Go  ogle 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non- commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 


Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  /  /books  .  google  .  com/ 


I 


1 


BBQUBOT  OF 


I 


'fi.  ■ 

7. 


0RIGINE8  ECCLESIASTICiE; 

OR  THZ 

ANTIQUITIES 

or 

THE  CHRISTIAN  CHURCH, 

AND 

OTHER  WORKS, 

or  THX 

REV.  JOSEPH  BINGHAM,  M.A. 

Fonneriy  Fdlow  of  Univenity  Ck>Ilege,  Oxtotd ;  and  alterwanU  Rector  of 
HeadboQin  Worthy,  and  Havant,  Hampthire; 

WITH  A 

SET  OF  MAPS  OF  ECCLESIASTICAL  GEOGRAPHY, 

TO  WHICH  AEZ  VOW  ADDKD, 

BBVBRAXi  BBRKOirBy 

AND  OTHER  MATTER,  NEVER  BEFORE  PUBLISHED, 
The  whole  ReTiaed  and  Edited,  together  with 

A  Vtofitaviitcal  tittonnt  of  tftt  ftutiiDr, 

BT  HIS  OKXAT  ORAXDSOK, 

THE  REV.  RICHARD  BINGHAM,  B.C.L. 

Prebendary  of  Chichester,  Vicar  of  Hale  Mapaa, 
lacombent  of  Goeport  Chapel,  and  formerly  Fellow  of  New  College,  Oxford. 

IN  EIGHT  VOLUMES.— VOL.  VI. 


LONDON: 

PRINTED  FOR  WILLIAM  STRAKER, 
443,  WEST  STRAND. 

MDCCCXXXIV. 


/ 


km:  , 


CONTENTS. 


BOOK  XVI. 


OF  THE  UNITY  AND  DISCIPLINE  OF  THE  ANCIENT  CHURCH. 


CHAP.  I. 
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Ancient  Church. 
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of  an  indifferent  Nature. — 7,  Fourthly,  the  Unity  of  Submission  to  the 
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in  mutual  Assistance  of  each  other  for  Defence  of  the  Common  Faith. — 
10.  Thirdly,  in  joining  in  Communion  with  each  other  in  all  Holy 
Offices,  as  occasion  required, — U.  Fourthly,  in  mutual  consent  to  ratify- 
all  Legal  Acts  of  Discipline,  regularly  exercised  in  any  Church  what- 
soever.— 12.  Fifthly,  in  receiving  Unanimously  the  Customs  of  the  Uni- 
versal Church,  and  submitting  to  the  Decrees  of  General  Councils. — 
IS.  Sixthly,  in  submitting  to  the  Decrees  of  National  Councils.~l4.  No 
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greater  Excommunication,  total  Separation,  Anathema,  and  the  lilce. 
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excommunicated  for  Sins  only  in  Design  and  Intention.— 18.  Nor  for 
ibrced  or  involuntary  Actions. 
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condemned. — 14.  Spectators  of  the  Murders  committed  on  the  Stage, 
aecoonted  Accessonei  to  Murder  also. — 16.  Famlshers  of  the  Poor  and 
Indigent  reputed  guilty  of  Murder. — 16.  And  all  they,  by  whose  Autho- 
rity Murder  was  committed.— -17.  Enmity,  and  Strife  and  Quarrelling, 
punished  as  lower  Degrees  of  Murder. 


CHAP,  XI. 

Cf  great  Transgressions  (zgainst  the  Seventh  Commandment, 
Fornication,  Adultery,  Incest,  Polygamy,  8fc. 

Sbct.  1.  The  Punishment  of  Fornication. --2.  Of  Adultery — 8.  Of  Incest.— 
4.  Whether  the  Marriage  of  Cqusin-Germans  was  reckoned  Incest. — 6. 
Polygamy  and  Concubinage. — 6.  Of  marrying  after  unlawful  Divorce. 
—7.  Of  Second,  Third  and  Fourth  Marriages.— 8.  Of  Ravishment.— 9. 
Of  unnatural  Impurities. — 10.  Of  maintaining  and  allowing  Harlots. — 
II.  Of  writing  and  reading  lascivious  Books.— 12.  Frequenting  the 
Theatre  and  Stage-plays  forbidden  upon  this  Account. — 18.  As  also  all 
Excess  of  Riot  and  Intemperance  for  the  same  Reason. — 14.  And  pro- 
miscuous Bathing  of  Men  and  Women  together.— 15.  And  promiscuous 
and  lascivious  Dancing,  wanton  Songs,  &c.— 16.  As  also  promiscuous 
Clothing,  or  Men  and  Women  interchanging  Apparel.— 17.  And  suspect- 
ed Vigils,  or  Pernoctations  of  Women  in  Churches  under  Pretence  of  De- 
votion. 
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CHAP.  XII. 


Of  great  Tremsgrewiana  of  the  Eighth  Commandment,  Theft, 
Oppression,  Fraud,  8fc. 


Bbct.  I.  The  C^snrt  of  those  Heretics,  who  taaght  the  Doctrine  of  Re- 
namciiitioii,  or  Necessity  of  having  aU  Things  Common.-— Of  Plagiary  or 
MmD-stealiug.— S.  Of  malicious  Injostice.— 4.  Of  simple  Theft.~6. 
Of  detaining  lost  Goods  from  the  true  Owner. — 6.  Of  refusing  to  pay 
just  Debts. — 7.  And  what  Men  are  bound  to  by  the  Obligation  of  Pro- 
■iteand  Contract.— 8.  Of  removing  Bounds  and  Landmarks.— 9.  Of 
Oppression. — 10.  Of  the  Exactions  and  Bribery  of  Judges. — II.  Of 
tbe  Exactions  of  Publicans,  and  Collectors  of  the  Public  Revenues,  and 
other  Ottcers  of  the  Roman  Empire.— 12.  Of  the  Exactions  of  Advocates 
and  Lawyers,  and  Apparitors  of  Judges.— 13.  Of  griping  Usury  and 
Extortion.— 14.  Of  Forgery.— 15.  Of  Calumny  with  Regard  to  Mind's 
Estalas  and  Fortunes :  and  the  Reverse  of  it,  the  Fraud  of  Adulation  and 
JFlattery.— Id.  Of  Deceitfulness  in  Trust.— 17.  Of  Deceitfulness  in 
Traile. — 18.  Of  abetting  and  concealing  of  Robbers;  buying  stolen 
Goods,  Ac— 19.  Idleness  censured  as  the  Mother  of  Robbery.— 90.  And 
Omaiing  as  an  Occasion  of  Fraud,  and  Ruin  of  many  poor  Families,  who 
by  these  Means  were  reduced  to  the  greatest  Exigence. 


CHAP.  XIII. 

Of  great  Transgressums  against  the  Ninth  Commandmentt 
False  Accusation,  LibeUing,  Informing,  Calumny  and  Slander, 
Railing  and  Reviling. 

SicT.  I.— Of  false  Witness.— ».  Of  Libelling.— 8.  Of  Detraction,  Whis- 
poring,  and  Back-biting.— 4.  Of  Railing  and  Reviling,  or  scurrilous 
and  abusive  Language :  and  of  revealing  Secrets.— 6.  Of  Lying.  How 
far  it  brought  Men  under  the  Discipline  of  the  Church. 


CHAP.  XIV. 


Of  great  Transgressions  against  the  Tenth  Commandment, 
Envy,  Covetousness,  8^e. 


I  .Whether  Envy  brought  Men  under  the  Discipline  of  the  Ch  irch. 
— «'of  Pride,  AmbiUon,  and  Vain-glory.— 8.  Of  Covctonsnets.— I.  Of 
Carnal  Iw^ists. 
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BOOK  XVll. 

or   THE    EXERCISE  OF    DISCIPLINE    UPON    THE   CLERGY  IN 
THE  ANCIENT  CHURCH. 

CHAP.  I. 

Of  the  Difference  of  Ecclesiastical  Censures  inflicted  on  Clergy- 
men  and  Laymen. 

Sbct.  1.  The  peculiar  Notion  of  Communion  ecclesiastical,  and  Excommu- 
nication ecclesiastical,  as  applied  to  the  Clergy.— 2.  The  Clergy  usually 
punished  by  a  Removal  from  their  Office,  but  not  always  subjected  to 
public  Penance,  as  Men  wholly  cast  out  of  the  Communion  of  the  Church. 
—8.  Yet  in  some  special  Cases  both  Penalties  inflicted. — 4.  Of  Suspen- 
sion from  their  Revenues. — 6.  Of  Suspension  from  their  Office.— 6.  Of 
Deposition  or  Degradation. 

CHAP.  n. 

Of  reducing  the  Clergy  to  the  State  and  Communion  of  Laymen, 
as  a  Punishment  for  great  Offences. 

Sbct.  I.  Lay-Communion  not  the  same  as  Commmion  in  'one  Kind  only. 
— 2.  Neither  does  it  signify  barely  communicating  among  Laymen  with- 
out the  Rails  of  the  Chancel. — 3.  But  a  total  Degradation,  or  Depriva- 
tion of  Orders,  and  Reduction  to  the  State  and  Condition  of  Laymen. — 
4.  </lergymen  thus  reduced,  seldom  allowed  to  recover  their  ancient 
Station.— 5.  Notwithstanding  the  indelible  Character  of  Ordination. — 
6.  But  sometimes  excommunicated,  as  well  as  deposed,  and  denied  the 
Communion  of  Laymen. — 7.  Sometimes  removed  and  corrected  by  the 
Assistance  and  Authority  of  the  secular  Power. — 8.  What  meant  by  the 
Punishment  called  Curise  tradi,  or  delivering  up  to  the  secular  Court. 

CHAP.  TIL 

Of  the  Punishment,  called  Peregrina  Communio,  or  reducing 
Clergymen  to  the  Communion  of  Strangers. 

Sect.  I.  The  ^veral  Canons  wherein  this  Punishment  is  mentioned.— 2. 
The  (  ommunion  of  Strangers  not  the  same  as  Lay  Communion.— 8.  Nor 

Communion  in  one  Kind.— 4.  Nor  Communion  at  the  Hour  of  Death.  

6.  Nor  the  Communion  of  such  as  wera  enjoined  to  go  on  Pilgrimage  on 
Earth,  which  was  a  Piece  of  Discipline  unknown  to  the  Ancients.— 
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6.  Nor  aoy  priTate  and  peculiar  Oblation  for  8traDgeri.-~7.  Bat  comma- 
oicatiBg  only  as  Strangers  traTelling  without  commendatory  Letters, 
who  might  partake  of  the  Church's  Charity,  but  not  of  the  Communion 
of  the  Altar.— 6.  This  Notion  confirmed  from  several  Parts  of  ancient 
History .—9.  What  Sort  of  Penance  was  necessary  to  restore  such  delin- 
quent Clergymen  to  their  Office  and  Station  again. 


CHAP.  IV. 

Of  mme  other  special  and  peculiar  Ways  of  ivflictitig  Punish- 
ment  on  the  Clergy. 

SscT.  I.  Sometimes  the  Clergy  perpetually  suspended  from  their  Office,  yet 
allowed  to  retain  their  Title  and  Dignity.— 2.  Sometimes  degraded  not 
totally*  but  partially,  from  one  Order  to  another.— 3.  Sometimes  de- 
prived of  a  Part  of  their  Office,  but  allowed  to  exercise  the  Rest.— 4. 
Sometimea  deprived  of  their  Power  over  a  Part  of  their  Flock,  but  al- 
lowed^ it  over  the  Rest.— 6.  Bishops  in  Afric  punished  by  depriving  them 
of  their  Seniority,  and  Right  of  succeeding  to  the  Primacy  or  metropo- 
litical  Power.— 6.  Also  by  confining  them  to  the  Communion  of  their 
own  Church. — 7.  Or  by  removing  them  from  a  greater  Diocese  to  a  les- 
ser.— 8.  The  Clergy  in  general  punished  by  a  Loss  of  their  Seniority 
among  those  of  their  own  Order. — 0.  The  inferior  Clergy  punished  by 
rendering  them  incapable  of  being  promoted  to  any  higher  Order. — 10. 
The  Clergy  sometimes  punished  by  denying  them  the  public  Exer- 
cise of  their  Office,  whilst  they  were  allowed  to  officiate  in  private. — 11. 
Of  Intrusion  of  Offenders  into  a  Monastery  to  do  Penance  in  private. — 
12.  Of  "corporal  Punishment.  How  far  used  as  a  Piece  of  Discipline 
opon  the  inferior  Clergy. 


CHAP.  V. 

A  particular  Account  of  the  Crimes  for  which  Clergymen  were 
liable  to  be  punished  with  any  of  the  forementioned  Kinds  of 
Censure. 

8tcT.  1.  All  Crimes  that  were  punished  with  Excommunication  in  a  Layman, 
punished  with  Suspension  or  Deprivation  in  the  Clergy  .—2.  Some  Crimes 
rendered  an  Ordination  originally  void :  and  for  such  Crimes  the  Clergy 
were  immediately  liable  to  be  degraded  from  the  very  Moment  of  their 
Ordination.— As  1.  For  Ignorance  or  Heterodoxy  in  Religion.— 8.  Se- 
condly for  great  Immorality  before  their  Ordination :  and  for  being  or- 
dained against  any  of  the  known  Rules  of  Ordinstion.  As  if  he  were  a 
Digamist,  or  married  to  a  Widow,  or  to  one  that  had  been  divorced 
from  another  Man.  If  he  were  ordained  &7ro\i\vfikvMc,  without 
being  fixed  to  some  particular  Diocese.  If  he  were  ordained  without 
Letters  dimissory  against  the  Consent  of  his  own  Bishop;  or  without 
the  Consent  of  any  of  the  Parties,  that  had  a  Right  to  vote  in  his  Elec- 
tion. If  any  Bishop  was  ordained,  who  had  before  been  degraded 
from  his  Orders.   Or  if  he  was  ordained  into  a  full  See,  where  another 
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was  regularly  ordained  before  him.  If  any  was  an  Energumen,  or 
under  the  agitation  of  an  eTil  Spirit,  when  he  was  ordained.  If  any  had  to- 
luntarily  mangled  his  own  Body ;  if  any  one  was  ordained,who  had  oeTer 
been  baptized,  or  not  baptized  in  due  Form,  or  was  baptized  by  Here- 
tics, or  re-baptized  by  them ;  if  any  made  Use  of  the  secular  Powers  to 
gain  a  Promotion  in  the  Church;  if  a  Bishop  ordained  any  of  his  own 
unworthy  Kindred ;  if  a  Bishop  clandestinely  ordained  his  own  Successor 
without  the  Consent  of  the  Metropolitan  or  a  provincial  Council ;  or  if 
two  Bishops  clandestinelyordained  a  Bishop  without  the  Consent  of  their 
Fellow  Bishops  and  the  Metropolitan ;  in  all  these  Cases  the  Clergy  so 
ordained  were  liable  to  be  deposed  for  transgressing  the  Rules  of  Ordi- 
nation.— 4.  No  Remedy  allowed  in  this  Case  by  doing  public  Penance 
for  Offences.  For  all  public  Penitents  were  forever  incapable  of  Ordi- 
nation. And  if  any  such  were  ordained,  they  were  immediately  liable  to 
be  deposed  and  degraded. — 5.  Some  Impediments  of  Ordination  arising 
from  Men's  outward  State  and  Condition  in  the  World,  were  also  some- 
times Occasions  of  Deprivation.  As  if  any  Soldier  was  ordained,  or  any 
Slave  or  Vassal  without  the  Consent  of  his  Master;  or  any  Member 
of  a  civil  Corporation,  or  any  of  the  Curiales  in  the  Roman  Govern- 
ment.~6.  What  Crimes  might  occasion  the  Deprivation  of  the  Clergy, 
or  other  Censures  to  befal  them,  in  the  Performance  of  their  Office,  or 
rather  Non-performance  of  it  after  Ordination.  Clergymen  to  be  cen- 
sured for  Contempt  of  the  Canons  in  general. — 7.  More  particularly  for 
Negligence  in  their  Duty. — 8.  'For  neglecting  to  use  the  public  Liturgy, 
Lord's  Prayer,  Hymns,  &c.— 0.  For  making  any  Alteration  in  the  Form 
of  Baptism. — 10.  For  not  frequenting  divine  Service  daily. — 11.  For 
meddling  wit|i  secular  Offices.— 13.  For  deserting  their  own  Church 
without  Licence,  to  go  to  another.— IS.  For  officiating  after  the  Condem- 
nation of  a  Synod. — 14.  For  Appealing  from  the  Censure  of  a  provincial 
Synod  to  any  foreign  Churches. — 15.  For  refusing  to  end  Controversies 
before  Bishops,  and  flying  to  a  secular  Tribunal.— 16.  For  suffering 
themselves  to  be  re-baptized  or  re-ordained. — 17.  For  denying  them- 
selves to  be  Clergymen. — 18.  For  publishing  Apocryphal  Books. — 10. 
For  superstitious  Abstinence  from  Flesh,  Wine,  &c.— 80.  For  eating  of 
Blood. — 31.  For  contemning  the  Fasts  or  Festivals  of  the  Church.— 22. 
For  not  observing  the  Rules  about  Easter. — ^23.  For  wearing  an  indecent 
Habit. — 24.  For  keeping  Hawks  or  Hounds,  and  following  any  unlawful 
Diversions.— 25.  For  suspicious  Cohabitation  with  strange  Women.  26. 
For  marrying  after  Ordination. — 27.  For  retaining  an  adulterous  Wife. 
fiS.  For  Non-re8idence.<v«-20.  For  attempting  to  hold  Preferment  in  two 
Dioceses.  80.  For  needless  frequenting  of  public  Inns  and  Taverns.  81* 
For  conversing  familiarly  with  Jews,  Heretics,  or  Gentile  Philosophers. 
82.  For  using  over  rigorous  Severity  towards  Lapsers.y^S.  For  want  of 
Charity  to  indigent  Clergymen  in  their  Necessity.— 34.  Forjudging  in 
Cases  of  Blood. — 35.  Crimes,  for  which  Bishops  in  particular  might  be 
suspended  or  degraded.  For  giving  Ordinations  contrary  to  the  Canons. 
86.  For  neglecting  to  put  the  Laws  of  Discipline  in  Execution.  87.  For 
difiding  their  Diocese,  and  erecting  new  Bishoprics  without  Leave. 
Or  for  extending  their  Claim  toother  Men's  Rights  beyond  their  own 
Limits  and  Jurisdiction.— 88.  For  not  attending  Provincial  Councils, 
89.  For  oppressing  the  People  with  unjust  Exactions. — 40.  For  harbour- 
ing such  as  fled  from  another  Diocese  without  Leave. — 41.  Chorepi$copi 
might  be  censured  for  acting  beyond  their  Commission.— 42.  And  Pres- 
byters for  usurping  upon  the  Episcopal  Office. — 48.  And  Deacons  for 
^suqiing  Offices  and  Privileges  aoove  their  Order  and  Station. 
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BOOK  XVllI. 

r' THB  BBVERAL  ORDERS  OF  PENITENTS,  AND  THE  METHOD 
or   PERPORMING    PUBLIC  PENANCE  IN  THE   CHURCH,  BY 

!«   OOING  THROUGH  THE  SEVERAL  STAGES  OF  REPENTANCE. 

I 


CHAP.  I. 


;]i  forOeidar  Account  of  the  several  Orders  of  Penitents  in  the 
?  Church. 

jbcT..  1.  Penitents  divided  into  four  distinct  Orders  or  Stations.  9.  Tlie 
trst  Original  of  this  Distinction.   8.  Of  the  first  Order,  called F/Mtes, 

^.  «r  Moomers.  4.  Of  the  second  Order,  called  Audimta^  or  Hearers. 
A.  Of  the  third  Order,  called  Prostrators,  or  Kneelers,  and  Penitents 
la  tiMs  strictest  Sense.  6.  Of  the  fourth  Order,  called  Cotuiittntet,  or 
GMlanders. 


CHAP.  II. 


Of  Ae  Ceremonies  used  in  admitting  Penitents  to  do  puUie 
Pemmee,  and  the  Manner  of  performing  pMic  Penance  in  the 


AwT.  I.  Penitents  first  admitted  to  Penance  by  Imposition  of  Hands.  2.  At 
which  Time  they  were  obliged  to  appear  before  the  Bishop  with  Sack- 
doth  and  Ashes  upon  their  Heads.  This  Ceremony  anciently  not  confined 
lo  Ash- Wednesday,  or  the  Beginning  of  Lent,  but  Persons  were  admit- 
Ud  to  Penance  at  any  Time,  as  the  Bishop  judged  most  proper  in  his 
•wa  Discretion.  8.  Penitents  obliged  to  cut  off  their  Hair,  or  go  veiled, 
as  another  Token  of  Sorrow  and  Mourning.  4.  Penitents  to  abstain  from 
Bathing  and  Feasting,  and  other  innocent  Diversions  of  Life.  6.  Pe« 
■ftents  to  observe  all  the  public  Fasts  of  the  Church.  6.  Penitents  to 
restrain  themselves  in  the  Use  of  the  conjugal  State.  7.  For  which 
Reason  no  married  Persons  were  admitted  to  Penance,  but  by  Consent  of 
both  Parties.  8.  Penitents  not  allowed  to  marry  in  the  Time  of  their 
Penance.  0.  Penitents  obliged  to  pray  kneeling,  whilst  others  prayed 
standing,  on  all  Festivals  and  Days  of  Relaxation.  10.  Penitents  ob- 
liged to  shew  great  Liberality  to  the  Poor.  II.  And  to  minister  and 
serve  the  Church  in  burying  the  Dead 
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CHAP.  111. 


A  particular  Account  of  the  Exomolog^esis,  or  penitential  (k 
fewion  of  the  ancient  Church;  shewing  it  to  be  a  different  Thik 
from  the  private  or  auricular  Confession  introduced  by  4 
Church  of  Rome. 

Sect.  1.  The  gross  Mistake  of  those,  who  make  the  Exomologetis  of  ■ 
ancient  Church  to  signify  auricular  Confession* — 2.  No  Necessity f 
auricular  Confession  ever  urged  by  the  ancient  Church.— S.  This  proflj 
further  from  the  Practice  of  the  Ancients  in  denying  all  Manner  of  Al 
solution  to  some  relapsing  Sionen,  without  excluding  them  from  tH 
Mercy  and  Pardon  of  God,  upon  Confession  to  Him  alone. — 4.  And  frU 
above  twenty  Considerations  of  the  like  Nature.— 5,  Yet  private  Ctf| 
fession  allowed  and  encouraged  In  some  Cases.— As  first  for  lesser  8lj| 
Men  were  advised  mutually  to  confess  to  one  another,  to  have  tm 
other's  Prayers  and  Assistance. — 6.  Secondly  in  case  of  Injuries  done  I 
private  Persons,  Men  were  obliged  to  confess,  and  ask  Pardon  of  tk 
injured  Party.— 7.  Thirdly,  when  they  were  under  any  Troubles  of  CM 
science  they  were  advised  to  make  private  Confession  to  a  Miniftfl 
to  have  his  Counsel  and  Direction.— 8.  Fourthly,  to  take  his  Advil 
also,  whether  it  was  proper  to  do  public  Penance  for  private  Offeam 
— 9.  Fifthly,  when  there  was  any  Danger  of  Death  arising  frmnthi 
^  Laws  of  the  State  against  certain  Offences. — 10.  Sixthly,  private  Cm 
fession  was  also  required  in  Case  of  private  Admonition  for  Offencfll 
— 11.  The  Office  of  the  penitentiary  Priest  set  up  in  many  Churches  t 
receive  and  regulate  such  private  Confessions. — 12.  This  Office  was  al 
terwards  abrogated  in  the  East  by  Nectarius,  and  Men  were  left  to  thai 
Liberty  as  to  what  concerned  private  Confession. 


CHAP.  IV. 


Cf  the  great  Rigour,  Strictness,  and  Severity  of  the  Disdplni 
and  Penance  of  the  ancient  ChuiyJim 

Sect.  1.  Public  Penance  ordinarily  allowed  but  once  to  any  sort  of  Sii 
ners. — 2,  Some  Sinners  held  under  a  strict  Penance  all  their  Lives  t 
the  very  Hour  of  Death.— 8.  Such  as  were  absolved  upon  a  Deat 
bed,  were  obliged  to  perform  their  ordinary  Penance,  if  they  recovere 
Some  Sinners  were  denied  Communion  at  their  last  Hour. — 6.  Ho 
this  may  be  vindicated  and  cleared  from  the  Charge  of  Novatianism.- 
6.  This  Rigour  abated  in  after  Ages,  without  any  Reflection  oo  the  pr 
ceding  Practice.— 7.  What  Liberty  was  allowed  to  Bishops  in  imp 
singof  Penance,  and  exacting  proper  Satisfaction  of  Sinners.  Son 
Sinners  allowed  to  do  Penance  twice.— 8.  Bishops  had  also  Power 
moderate  the  Term  of  Penance  upon  just  Occasion.— 9.  And  this  wi 
the  true  ancient  Notion  of  an  Indulgence. — 10.  Which  was  sometUnt 
granted  at  the  Intercession  of  the  Martyrs,  or  the  Instance  of  the  cli 
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Mag ittrate.--ll.  Bbhops  had  aUo  a  Poiver  to  alter  tha  Nature  of  the 
Penalty  in  some  Measure,  as  well  as  the  Term  of  it.— 12.  What  the 
Ancients  mean  by  the  Term,  LegiUmM  PanUewHa.-^lS.  What  meant  by 
the  Phrase,  Inter  Hyemante$  orare. 


BOOK.  XIX. 

ABSOLUTION,  OR  THE  MANNER  OF  RE-ADMITTINO  PENI- 
TENTS INTO  THE  COMMUNION  OF  THE  CHURCH  AGAIN. 

CHAP.  I. 

f  Ae  Nature  (f  Absolution j  and  the  several  Sorts  of  it :  More 
fortieularhf  of  such  as  relate  to  the  penitential  Discipline 
AeOmrdi. 


All  Church-absolation  only  ministerial,  not  absolute.— 2.  Of  the 
rrand  Absolution  of  Baptism.  That  tliis  was  of  no  use  in  penitential 
Discipline  to  Persons  once  baptized.  8.  Of  the  Absolution  granted  by 
the  ^Eucharist.  4.  Of  Absolution  declaratory  and  effective  by  the 
Administration  of  the  Word  and  Doctrine.  5.  Of  the  precatory  Abso- 
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Of  ike  Union  and  Communion  observed  in  the  Ancient 

Church. 

Skt.  1. —Of  the  fundamenUl  Unity  of  Faith  and  Obedience  to  the  Laws 

of  Christ. 

The  design  of  ecclesiastical  discipline  being  chiefly  to 
preserve  the  unity  of  the  Church  in  all  necessary  things, 
and  keep  it  in  purity,  and  free  from  corruption,  by  turning 
out  unworthy  members  from  her  society  and  communion, 
and  denying  them  all  the  privileges  that  belong  to  it; 
Dothing  will  be  more  proper  to  usher  in  a  discourse  con- 
cerning the  discipline  of  the  ancient  Church,  than  first  to 
give  a  preliminary  account  of  that  union  and  communion, 
which  she  laboured  to  preserve  in  all  her  members  united  in 
one  mystical  body  under  Christ,  her  universal  head.  And 
bere  first  of  all,  the  unity  of  faith  was  principally  insisted  on, 
u  the  foundation,  on  which  all  other  sorts  of  Christian  unity 
were  built :  and  next  to  this,  they  required  the  unity  of  ho- 
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liness  or  obedience,  that  the  Church  might  be  one  in  ob- 
serving nil  the  laws  and  institutions  of  Christ.*  Some 
reckon  the  first  sort  of  unity  fundamental  and  essential  to  the 
very  being  of  the  Church,  and  all  others  only  necessary  to 
the  well-being  of  it.  But  I  conceive  the  Ancients  account- 
ed both  the  unity  of  feith  dnd  obedience  necessary  as  funda- 
mentals to  the  very  being  of  the  Church,*  being  both  joined 
together  by  our  Saviour,  as  the  rock  on  which  his  Church 
should  be  built.  For,  as  he  says  of  faith,  "  Upon  this  rock 
will  I  build  my  Church,  and  the  gates  of  hell  shall  not  pre- 
vail ag-ainst  it  "  Matth.  xvi.  18.  So  he  savs  of  obedience  to 
his  laws,  Whosoever  heareth  these  sayings  of  mine,  and 
doth  them,  I  will  liken  him  to  a  wise  man,  which  built  his 
house  upon  a  rock :  and  the  rain  descended,  and  the  floods 
came,  and  the  winds  blew,  atid  beat  upon  that  house:  and  it 
fell  not,  for  it  was  founded  upon  a  rock.  But  every  one, 
that  heareth  these  sayings  of  mine,  and  doeth  them  not,  shall 
be  likened  unto  a  foolish  man,  which  built  his  house  upon  the 
sand :  and  tlie  rain  descended  and  the  floods  came,  and  the 
winds  blew,  and  beat  upon  that  house ;  and  it  fell :  and  great 
was  the  fall  of  it."  Matth.  vii.  26-fi7.  St.  Luke,  in  relating  the 
same  passage,  words  it  thus :  he  that  heareth,  and  doeth  not, 
id  like  a  man  that  without  a  foundation  built  an  house  upon 
the  earth,  against  which  the  stream  did  beat  vehemently,  and 
immediately  it  fell ;  and  the  ruin  of  that  house  was  great'* 
Luke  vi.  49.  So  that  obedience,  as  well  as  faith,  is  part  of 
that  foundation  upon  which  the  Church  of  Christ  is  built: 
and  he,  that  retains  not  the  unity  of  obedience^  wants  an  es- 
sential part  of  its  foundation,  and  is  not  a  real  living  n^tn- 
ber  of  Christ's  mystical  body  ;  but  only  a  broken^  or  a 
withered  branch  of  it.  In  regard  to  which,  our  Saviour 
s^ys  in  another  place,  Whosoever  shall  break  one  of  thdse 
least  commandments,  and  shall  teach  men  so;  be  shall  be 
called  tne  least  in  the  kingdom  of  heaven,''  Matth.  v.  19. 

Upon  this  account,  when  he  sent  his  Apostles  to  tea^li 
all  nations,  he  enjoined  them  two  things,  first,  "  To  baptise 


*  Cl^gel  rtf  Chiirth  UnUy.  p.  I9rt. 
cap.  %x\. 


*  Vide  Aug.  de  Unit.  Eccles. 


CHAP.  I.] 


OHltlSTIAN  CHURCH. 


3 


fhem  in  th6  name,  (or  faith)  of  the  Father^  and  of  the  Son, 
and  of  the  Holy  Ghost and  secondly,  "  To  teach  them 
to  obserye  all  things  whatsoever  he  had , commanded  them.^^ 
Matth.  xxviii.  20.  And  for  the  same  reason  the  ancient 
Church  never  admitted  any  persons  to  baptism,  which  was 
the  ordinary  door  of  admitting  proselytes,  and  uniting  them 
as  members  to  the  body  of  the  Church,  without  first  obli- 
^n^  them  to  do  these  two  things :  first,  to  make  profession 
of  the  primary  articles  of  the  Christian  faith  :  and  secondly* 
to  promise,  or  bind  themselves  by  a  strict  engagement  and 
TOW,  to  live  in  holy  obedience  to  the  laws  and  institutions 
of  Christ.  As  I  have  fully  shewn  in  a  former  book,*  treat- 
ing of  the  necessary  conditions  required  of  men  before  their 
baptism.  Where  I  have  particularly  remarked  out  of 
St.  Austin,  that  he  wrote  that  excellent  book,  De  Fide  ei 
OperibuSy  to  shew  the  necessity  of  obedience  and  good 
works,  as  well  as  faith,  to  the  being  of  a  Christian :  against 
some  who  pretended,  that  the  profession  of  faith  in  Christ, 
and  not  the  profession  of  obedience  to  his  laws,  was  neces* 
sarily  to  be  required  of  men,  in  order  to  unite  them  as  Chris- 
tians to  the  body  of  the  Church  by  baptism.  They  said, 
men  were  to  be  baptised,  and  united  to  the  Church,  so  long 
as  they  kept  the  foundation  of  faith  entire,  whatever  wicked 
works  they  built  thereupon :  for  these  would  be  purged 
away  by  certain  punishments  of  fire,  and  they  would  obtain 
salvation  at  the  last  by  virtue  of  the  foundation,  which  they 
retained.  To  which  St.  Austin  replies,  that  this  was  a  false 
interpretation  of  the  Apostle's  meaning ;  and  that  however 
these  men  were  so  impudent,  as  to  charge  the  Church's 
practice  with  novelty;  yet  it  was  always  a  firm  custom  obtain- 
ing in  the  Church,  to  reject  professed  workers  of  iniquity 
from  baptism,  and  constantly  refuse  them  the  communion  of 
the  Church  :  and  this  was  grounded  upon  the  rules  of  an- 
cient truth,  which  manifestly  declared,  that  they,  which 
do  sach  things,  shall  not  inherit  the  kingdom  of  God. 
Since  therefore  both  faith  and  obedience  were  reckoned 
essentially  necessary  to  baptism,  they  must  be  concluded 


1  Book,  it  chap.  vii.  sect.  6. 
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equally  necessary  to  preserve  men  in  the  real  and  perfect 
unity  of  the  Church;  unless  we  could  suppose,  that  any 
thing  was  necessary  to  make  a  man  a  Christian,that  was  not 
necessary  to  make  or  keep  him  a  member  of  the  Church. 

If  it  be  now  inquired,  what  articles  of  faith,  and  what 
points  of  practice  were  reckoned  thus  fundamental,  or  es- 
sential to  the  very  bemg-  of  a  Christian,  and  the  union  of 
many  Christians  into  one  body  or  Church  :  the  Ancients  are 
very  plain  in  resolving  this.  For  as  to  fundamental  articles 
of  faith,  the  Church  had  them  always  collected  or  summed 
up  out  of  Scripture  in  her  creeds,  the  profession  of  which 
was  ever  esteemed  both  necessary  on  the  one  hand,  and 
sufficient  on  the  other,  in  order  to  the  admission  of  mem- 
bers into  the  Church  by  baptism  ;  and  consequently  both 
necessary  and  sufficient  to  keep  men  in  the  unity  of  the 
Church,  so  far  as  concerns  the  unity  of  faith  generally  re- 
quired of  all  Christians,  to  make  them  one  body  and  one 
Church  of  believers.  Upon  this  account,  as  I  have  had  oc- 
casion to  shew  in  a  former  book,^  the  creed  was  commonly 
called  by  the  Ancients,  the  Kai/oii;  and  Regula  Fidei,  be- 
cause it  was  the  known  standard  or  rule  of  faithy  by 
which  orthodoxy  and  heresy  were  judged  and  examined. 
If  a  man  adhered  to  this  rule,  he  was  deemed  an  orthodox 
Christian,  and  in  the  union  of  the  Catholic  faith:  but  if  he 
deviated  from  it  in  any  point,  he  was  esteemed  as  one  that 
had  cut  himself  off,  and  separated  from  the  communion  of 
the  Church,  by  entertaining  heretical  opinions,  and  desert- 
ing the  common  faith.  Thus  the  Fathers,  in  the  Council  of 
Antioch,*  charge  Paulus  Samosatensis  with  departing  from 
the  rule  or  canon,  meaning  the  Creed,  the  rule  of  faith,  be- 
cause he  denied  the  divinity  of  Christ.  Irenseus  calls  it 
the  unalterable  canon  or  rule  of  faith  And  says,*  this  faith 
was  the  same  in  all  the  world ;  men  professed  it  with  one 
heart  and  one  soul :  for  though  there  were  different  dialects 
in  the  world,  yet  the  power  of  the  faith  was  one  and  the 
same.  The  Churches  in  Germany  had  no  other  faith  or  tra- 


1  Book  X.  chap.  Hi.  spct.  S.  *  Episi.  Con.  Ant.  ap.  Eoseb^ 

lib.  Til.  c.  Si).  '  Iren.  lib.  i.  cap.  i.  p.  44.  «  Ibid.  cap.  iii. 
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diiioD,  than  those  in  Spain,  or  in  France,  or  in  the  East,  or 
Egypt,  or  Libya.  Nor  did  the  most  eloquent  ruler  of  the 
Churchy  say  any  more  than  this  ;  for  no  one  was  above  his 
master  :  nor  the  weakest  diminish  any  thing  of  this  tradition. 
For  the  fiiith  being  one  and  the  same,  he  that  said  most  of 
it,  could  not  enlarge  it ;  nor  he,  that  said  least,  take  any 
thing  from  it  So  Tertullian  says,^  there  is  one  rule  of 
faith  only,  which  admits  of  no  change  or  alteration,  that 
which  teaches  us  to  believe  in  one  God  Almighty,  the  maker 
of  the  world,  and  in  Jesus  Christ  liis  Son,  &c.  This  rule, 
be  says,'  was  instituted  by  Christ  Himself,  and  there  were 
no  disputes  in  the  Church  about  it,  but  such  as  heretics 
brought  in,  or  such  as  made  heretics.  To  know  nothing 
beyond  tliis,  was  to  know  all  things.  This  faith'  was  the 
the  rule  of  believing  from  the  beginning  of  the  Gospel,  and 
the  antiquity  of  it  was  sufficiently  demonstrated  by  the  no- 
velty of  heresies,  which  were  but  of  yesteiyiay's  standing  in 
comparison  of  it.  Cyprian  says,*  it  was  the  law,  which  the 
whole  Catholic  Church  held,  and  that  the  Novatians  them- 
selves baptised  into  the  same  Creed,  though  they  differed 
about  the  sense  of  the  article  relating  to  the  Church. 
Therefore  Novatian,  in  his  book  of  the  Trinity,*  makes  no 
scruple  to  give  the  Creed  the  same  name,  Regula  Veritatis^ 
ike  rule  of  truth.  And  St.  Jerom  after  the  same  manner,^ 
disputing  against  the  errors  of  the  Montunists,  says,  the 
first  thing  they  differed  about,  was  the  rule  of  faith.  For 
the  Church  believed  the  Father,  Son,  and  Holy  Ghost  to 
be  each  distinct  in  his  own  person,  though  united  in  sub- 
stance: but  the  Montanists,  following  the  doctrine  of 
Sabellius,  contracted  the  Trinity  into  one  person.  From 
all  which  it  is  evident,  that  the  fundamental  articles  of 
faith  weffe  those,  which  the  primitive  Church  summed  up  in 
her  creeds,  in  the  profession  of  which  she  admitted  men  as 
members  into  the  unity  of  her  body  by  baptism  ;  and  if  any 
deserted  or  corrupted  this  faith,  they  were  no  longer  reputed 


'  Tntul.  de  Veland.  Virgin,  cap.  i.  «  Idem,  de  Prsscripr. 

•drers.  Hsreticos.  cap.  xiii.  '  Idem,  cont,  Prax.  cap.  ii. 

♦  Cypr.  Ep.  Uix.  al.  76.  ad  Magnum,  p.  183.  •  Novatian.  de  Trinlt. 

cap.  i.  cl  iz.  '  Hipron.  Ep.  lir.  ad  MarceUam. 
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Christians,  but  heretics,  who  brake  the  unity  of  the  Church 
by  breaking*  the  unity  of  the  faith,  thoag'h  they  had  other- 
wise made  no  further  separation  from  her  communion.  For 
as  Clemens  Alexandrinus  says,*  out  of  Hermes  Pastor, 

faith  is  the  virtue  that  binds  and  unites  the  Church  toge- 
ther." Whence  Hegesippus,  the  ancient  historian,  giving 
an  account  of  the  old  heretics,  says,^  "  they  divided  the 
unity  of  the  Church  by  .pernicious  speeches  against  God  and 
his  Christ :  that  is,  by  denying  ^oifae  of  the  prime,  funda- 
mental articles  of  faith.  He,  that  makes  a  breach  upon  any 
one  of  these,  cannot  maintain  the  unity  of  the  Church, 
nor  his  own  character  as  a  Christian."  "  We  ought  there- 
fore," says  Cyprian,*  "  in  all  things  to  hold  the  unity  of  the 
Catholic  Church,  and  not  to  yield  in  any  tiling  to  the  ene- 
mies of  faith  and  truth.  For  he  cannot  be  thought  a 
Christian,*  who  continues  not  in  the  truth  of  Christ's  Gospel 
and  faith."  "  If  men  be  heretics,"  says  Tertullian,*  "  they 
cannot  be  Christians."  The  like  is  said  by  Lactantius,  and 
Jerom,  and  Athanasius,  and  Hilary,  and  many  others  of  the 
Ancients,  whose  sense  upon  this  matter  I  have  fully  repre- 
sented in  another  place.*  As  therefore  there  was  an  unity 
of  faith,  necessary  to  be  maintained  in  c^ertain  fundamental 
articles  in  order  to  make  a  man  a  Christian  :  so  these  arti- 
cles were  always  to  be  found  in  the  Church's  creeds ;  the 
profession ,  of  which  was  esteerhed  keeping  the  unity  of 
the  faith ;  and  deviating  in  any  point  from  them,  was  es- 
teemed a  breach  of  that  one  faith,  and  a  virtual  departing 
from  the  unity  of  the  Church. 

As  to  the  other  points  of  obedience  to  the  laws  and  in- 


>  Clem.  Strom,  lib.  ii.  p.  458.  Edit.  Oxon.  'H  avvtxtsTa  ti^v  krXqomp 
cipcri},  17  tctm;  Iti.  Hermes  Pastor,  lib.  I.  Vision,  iii.  cap.  S.  Prima  earum, 
qua  tarrim,  (nempe  Ecclesiam)  continet  manu,  fides  vocatur:  per  banc  salvi 
Hunt  elect!  Dei.  &c.  *  Hegesip.  ap  Euseb.  lib.  iv.  cap.  zxii. 

'B/fipurav  r^v  evwiriv  r^c  iccXi^ioc  ^^opi/iat'occ  Xoyotc  ^ara  th  8€«,  &c. 

*  Cypr.  Ep-  Ixxi.  ad  Qointum  p.  104.  Per  omnia  debemus  ecclesis  catho- 
lics unitatem  tenere,  nec  in  aliquo  fidei  et  veritatis  hostibus  cedere. 

*  Cypr.  de  Unit.  Eccles.  p.  114.  Nec  Chrislianui  viderl  potest,  qui  non 
pennanet  in  evangelii  ejus  et  fidei  veritate.  *  Fertul.  dePnescript. 
cap.  XXXV ii.  Si  Hsretici  sunt.  Christian!  esse  non  possunt. 

*  Book.  i.  chcp.  iii.  vect.  4. 
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•tiUitions  of  Christy  wkicb  were  reckoned  fuDdaoojental  ami 
essential  to  the  h^'mg  ot  a  Christian,  and  the  unity  of  jbb^ 
Churohy  they  were  generally  summed  up  in  those  shout 
foms  of  renouncing  the  devil  and  his  service,  and  hip 
works,  and  covenanting  with  Christ  to  live  by  tiie  rules  qf 
his  Gospel.  By  which  they  understood  the  renouncing  aU 
gross  sins,  sucli  as  idolatry,  witchcraft,  mqrder,  injustice, 
intemperance,  uncleanness,  and  whatever  might  be  called 
wori^y  and  fleshly  lusts,  contrary  to  the  general  tenor  of 
the  Gospel,  sod  the  grace  of  God  which  had  appeared 
auto  all  men,  jteaching  us^  that  denying  ungodliness  ai^d 
worldly  lusts,  we  should  live  6di>erly,  tightepusly,  and 
godly  ia  this  present  world.''  They  that  walked  after 
this  nile^  aad  squared  their  lives  by  thdse  general  mcjasures 
and  lines  of  duty ;  adding  to  their  faith  virtue,  f^nd  to  vir- 
Uie  knowledge,  and  to  knowledge  tiempeiance^  and  to  tem- 
perance patience,  and  to  patience  godliness,  and  to  godliness 
brodierly  kindness,  and  tp  h||^erly  kindness  charity  f  these 
were  the  true  Israel  of  and  in  the  perfect  unity  of  biis 
Church :  as  long  as  they  did  these  things,  they  could  never 
fiill:  nothing  could  separate  tliem  from  his  Church,  or  from 
the  loTe  of  God  in  Christ  Jesus:  for  so  an  entrance  was 
mioistercKl  to  them  abundantly  into  the  everlasting  kingdom 
of  our  Lord  and^  Saviour  Jesus  Christ.'*  But  if  men  went 
contrary  to  this  rule,  Walking  in  tlie  wor}cs  of  the  fleshy 
and  not  of  the  Spirit,  professing  to  know  God,  but  i|i 
works  denying  him  though  they  might  be  corporeally  and 
externally  united  to  the  visible  body  of  the  Church,  yet  in- 
ternally and  spiritually  they  were  divided  from  it.  St.  Austin 
says  expressly,'  That  though  men  were  regenerated  by 
baptism,  yet  none  but  the  good  were  spiritually  built  up  into 
the  body  and  members  of  Christ :  the  good  only  compose 
that  Church,  of  which  it  is  said,  '  As  the  lily  among  thorns 


*  Aug.  de  Uait/Eccles.  cap.  zxi.  Noc  regenerati  spiritaliter  in  corpus  et 
llcmbra  ChrUU  coiedificeiitar  nisi  boni :  profecto  in  bonis  est  ilia  ecclesia, 
eudicitor,  Sicut  UUam  in  medio  spinarum,  itaproxiina  meaio  medio  flliarum. 
la  his  est  eDim  qui  s^iificaDt  super  I'etram,  id  est,  qui  audiunt  verba  Chritti, 
et  fiaciunt.  Non  est  ergo  iu  eis,  qui  sdificant  super  arenam,  id  est,  qui 
aadiimt  v^bs  Cbri«ti,'et  non/aciant.  &€. 
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SO  is  my  love  among  the  daughters.  Cant.  ii.  2.  That  Church  * 
consists  only  of  those,  who  build  upon  the  rock,  that  is,  who 
hear  the  words  of  Christ,  and  do  them.  They  therefore  are 
not  of  that  Church,  who  build  upon  the  sand,  that  is,  who 
hear  the  words  of  Christ,  and  do  them  not  And  as  they, 
who  by  the  ligaments  of  charity  are  incorporated  into  the 
building  that  is  founded  upon  the  rock,  and  into  the  lily 
that  shines  among  thorns,  shall  inherit  the  kingdom  of  Ood: 
so  they,  who  build  upon  the  sand,  and,  are  numbered  among 
the  thorns,  shall  as  certainly  not  inherit  the  kingdom  of 
Ghod.*'  A  little  after^  reciting  those  words  of  the  Apostle, 
GbI.  v.  ^'The  works  of  the  flesh  are  manifest,  which  are 
these,  adultery,  fornication,  uncleanness,  lasciviousness, 
idolatry,  witchcraft,  hatred,  variance,  emulations,  wrath, 
strife,  seditions,  heresies,  envyings,  murders,- drunkenness, 
revellings,  and  such  like  ;  of  the  which  I  tell  you  before, 
as  I  have  also  told  you  in  time  past,  that  they  which  do 
such  things,  shall  not  inherit  the  kingdom  of  Ood.  ^*  He 
adds,  all  those  are  not  in  the  lily,  nor  upon  the  rock,  and 
heretics  are  in  that  number.'*  Again,  speaking  of  the  grace 
of  the  spirit,  which  sanctifies  good  men,  he  says,'  This  is 
wanting  in  all  the  wicked,  and  sons  of  hell,  although  they 
be  baptised  with  the  baptism  of  Christ,  as  Simon  Magus 
was  baptised.*'  ^'  There  are  many  such,*  who  communi- 
cate in  the  sacraments  with  the  Church,  and  yet  they  are 
not  now  in  the  Church.  Such  are  cut  off,  before  they  be 
visibly  excommunicated  :  and  if  they  be  visibly  excommu- 
nicated, and  visibly  restored  to  communion ;  if  they  opme 
with  a  feigned  mind,  and  an  heart  opposing  the  truth  and 
the  Church,  they  are  not  reconciled,  they  are  not  inserted 
into  the  Church,  although  the  solemnity  of  reconciliation' 
be  performed  upon  them.**  In  another  place,  he  says,* 
''  The  wicked  multitude  of  the  Church  are  not  reckoned  to 


*  Aug.  Unit.  Eccles.  cap.  xxi{.  *  Aug.  ibid.  cap.  xziii.  Hoc  deest 
omnibiis  malignis  et  geheone  filiis,  etiamsi  Christi  baptismo  baptizentur, 
sicut  Simon  fuerat  baptizatus.  *  Ibid.  cap.  xxy.  MulU 

talen  sant  in  sacramentoroin  eommanione  cum  ecclesift,  et  tamen  jam  non 
sant  in  ecclesift.  Ac.  *  Aug.  ibid.  cap.  xiii.   Sermo  diTinus 

redarguit  iinpias  turbas  ecclesie,  que  n«c  in  eccleti&depvtantar,  ftc. 
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Wb  the  Ghuroby  saTe  only  so  far  as  they  ha^e  the  same 
Mmnents  in  common  with  the  saints,  because  they  have 
«alya  fonn  of  godliness,  but  deny  the  power  of  it/'  He>e* 
pwts  the  mme  frequently  in  his  books  against  Cresconius* 
sid  other  places,  which  it  is  needless  here  to  repeat  at 
Ingtb.  I  only  observe,  that  as  charity  was  reckoned  one 
CMeotialpaft  of  a  Christian's  virtue:  our  Saviour  having 
■■de  it  the  characteristic  note  of  his  disciples :  **  by  this 
dull  all  men  know  that  ye  are  my  disciples,  if  ye  have  love 
oae  foranotber  :*  so  the  Ancients  laid  a  great  stress  upon  this 
one  viitQey  without  which  they  never  reputed  any  man  to  be 
tndy  in  the  unity  of  the  Church,  whatever  claim  he  could 
Qtberwise  lay  to  the  communion  of  it. 

8WT.9. — Of  the  Unity  of  LoTe  and  Charity,  as  an  essential  Part  of 
Christian  Obedience. 

I  do  not  think  any  man/'  says  St.  Austin,'  so  vain 
ad  foolisby  as  to  believe  such  an  one  to  appertain  to  the 
ni^  of  the  Church,  who  has  not  charity.  For  St.  James 
ipeakin^  against  those,  who  thought  it  sufficient  to  believe, 
lot  |Would  not  do  good  works,  says,  Thou  believest  that 
tkeie  ia  one  Ood  ;  thou  dost  well :  the  devils  also  believe 
uid  tremble.  Certainly  the  devils  are  not  in  the  unity  of 
die  Church ;  and  yet  we  cannot  say,  they  believe  other- 
irise  of  Christ  than  the  Church  believes,  seeing  they  said 
to  tbe  Lord  Jesus  Christ  himself.  What  have  we  to  do  with 
Thee,  Thou  Son  of  pod  ?  and  St.  Paul  says.  Though  I  have 
ill  faith,  so  that  I  could  remove  mountains,  and  have  not 
ebarity,  I  am  nothing.'"  They  that  are  enemies  to  this 
brotherly  charity,"'  says  St.  Austin  again,'    whether  they 


*  Aug.  cont.  Creseon.lib.  i.  cap>  SO.  iib.  ii.cap.  15,21,  33,  34.  Qui  c^bn 
4aX  k  bonis  vitA  moribnsque  spiritaliter  separati,  corporaliter  tamen  eis  in 
ccdesIA  Tldentnr  esse  premixti  usque  in  diem  judicH.  *  Aug. 

eoBt.  CreseoD.  lib.  i.  cap.  89.  Non  autem  existimo  qaenquam  ita  desipere, 
■t  mdai  ad  ecclesie  pertinere  unitatem  eum,  qui  non  habeat  charitatom, 
tc  '  Aug.  de  Bapt.  lib.  iil.  cap.  19.  Hi\ju8 

astern  frmtarns  eharitatis  inimici,  sire  aperti  foris  sint,  sive  intus  esse  Ti« 
deaatsr,  pseBdoehristianl  sunt  et  antichrist!.  Cum  intus  videntur,  ab  ilU 
iarisiblll  eharitatis  eompag e  separati  sunt.  ftc. 
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opeiviy  out  of  the  Church,  or  seem  to  be  within,  they 
«re  falsq  Christians  and  Antichrists.  When  they  seem  to 
be  within,  they  are  separated  from  that  invisible  union  oi 
bond  of  charity.  Whence  St.  John  says  of  them,  They 
went  out  from  us;  but  they  were  not  of  us.  He  does  bo4 
say,  they  were  made  aliens  by  going  out,  but  because  they 
w^re  aliens  before,  he  declares,  that  therefore  they  we»t 
out.'^  This  charity  was  necessary  to  incorporate  w»B 
into  that  building,'  which  was  founded  upon  the  rock  of 
pbedience,  without  which  it  could  not  stand  :  to  uphold  thi9 
structure,  charity  was  required  as  a  principal  part  of  the 
foundation,  whereupon  the  whole  building  rested,  being 
fitly  framed  together,  and  united  by  charity  into  one,  aA 
members  of  the  mystical  body  of  Christ.'' 

Sect.  8.— Other  Sorts  of  Unity  necessary  to  the  Well-being  of  the 
Church. 

After  this  manner  the  Ancients  cornmonly  discoursed  pf 
these  sorts  of  unity,  which  I  call  fundamental  tp  the  very 
being  of  a  Church ;  being  so  absolutely  necessary  and  es-* 
sential^  as  that  the  Church  could  not  consist  without  them, 
they  vvere  necessary  to  every  individual,  and  necessary  in  all 
cases  and  circumstances  whatsoever :  there  being  no  case, 
in  which  it  w$i8  lawful  to  deny  the  faith ;  nor  any  case  that 
pould  dispense  with  a  man's  obligations  to  sobriety,  godli- 
ness, righteousness  and  charity.  There  were  other  sorts  of 
unity,  necessary  indeed  to  the  well-being  of  the  Church,  but 
yet  not  so  absolutely  essential,  but  that  a  man  in  some  ex- 
traordinary cases  and  circumstances  might  be  incapacitated 
or  hindered  in  the  actual  performance  of  them,  without  in- 
curring the  censure  of  breaking  the  unity  of  the  Church,  or 
being  wholly  excluded  out  of  her  communion.  It  is  every 
Christian's  duty  to  unite  himself  to  the  Church  by  baptism, 
and  to  receive  it  from  the  hands  of  a  regular  ministry ;  it 
is  his  duty  to  join  in  communion  with  the  Church  where  he 


>  Vid.  Aug.  de  Unit.  cap.  xxi.  Coinpage  chariUtis  iacorporati  sunt  aedifi- 
cio  super  petram  conatituto. 
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and  assemble  with  tbem  for  worship  and  prayers,  and 
"on  of  the  word  and  sacraments,  and  ail  other 
;  il  is  his  duty  to  live  under  the  government  of 
and  lawful  ministry,  and  submit  himself  to  all  the 
at  the  Church  in  worship  and  discipline,  that  are  not 
or  repugnant  to  the  word  of  God :  but  then  it  may 
thai  a  man  cannot  ha-ve  baptism,  though  he  be 
ao  desirous  of  it;  sudden  death  may  prevent  hiai, 
he  is  seriously  preparing  for  it.    In  this  case,  the 
did  not  deny  him  her  communion,  thougli  he  w^ 
formally  entered  into  it,  but  accepted  the  will  for  the 
and  treated  him  after  death  as  one  of  her  sons  dying 
iber  bosom  and  communion.  Which  was  the  case  of  many 
■v^TS,  and  others  dying  without  baptism,  not  out  of  cod- 
l»pt,  hot  by  the  exigence  of  some  unforeseen  accident 
RTenttng*  them.    So  again,  it  might  happen,  that  a  man  in 
itremity,  when  he  was  desirous  of  baptism,  could  not  have 
I  bat  from  the  hands  of  an  heretic,  or  a  layman.    In  this 
the  Church  was  equally  favourable  to  the  party  so 
ipiised,  because  he  was  united  in  heart  and  will  to  the 
laich»  and  it  was  not  contempt  of  her  ministry,  but 
iMsaity  that  drove  him  to  receive  baptism  from  an  heretic 
ta  layman,  rather  than  die  without  it.     In  like  manner,  a 
I,  that  was  very  desirous  to  join  with  the  Church  in  her 
pUSe  assemblies,  might  notwithstanding  by  some  great 
be  debarred  from  this  privilege,  as  by  sickness,  or 
iqmonment,  or  banishment:  in  which  case  he  was  not 
inded  from  the  communion  of  the  Church  in  worship  or 
layers ;  but  his  spirit  was  stiU  present  in  her  religious 
•ssBmblies,  though  necessity  obliged  him  in  body  to  be 
dbittit  from  them.    Or  if  it  were  but  the  care  of  the  indi- 
gittt,  thai  required  his  help,  and  kept  him  away  from  the 
wicmn  meeting  in  God's  house,  his  reason  was  good,  and 
mik  an  act  was  no  breach  of  Christian  unity,  because  God 
limself  allows  it;  nay,  requires  it  by  his  own  rule,     I  will 
have  mercy,  and  not  sacrifice     which  in  such  cases,  whore 
Ben  act  sincerely,  and  trifle  not  with  God,  is  always  th«ir 
justification  both  before  God,  and  his  Church.     It  was 
ibfther  required,  that  men  should  comply  with  all  the  inno- 
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cent  customs,  and  lawful  orders  of  the  Church ;  and 
especially  submit  to  her  discipline  in  case  of  any  scandalous  , 
transgression  or  immorality :  but  if  men  by  reason  of  sickness,  j 
or  infirmity,  or  old  age,  could  not  observe  her  rules  about  fast- 
ing; or  by  reason  of  their  poverty  could  not  abstain  from 
their  ordinary  labour  to  attend  her  festivals ;  these  were  not 
reckoned  transgressions  of  her  rules,  or  good  order,  because 
they  naturally  admitted  of  such  limitations  and  exceptions: 
and  no  man  was  accused  as  a  divider  of  the  Churches  unity 
for  going  against  her  customs  in  such  cases.    So  though  it  | 
was  required,  that  penitents  under  discipline  should  be  ' 
reconciled  to  the  Church  by  imposition  of  hands  and  abso* 
lution ;  yet  if  any  real  penitent,  who  was  desirous  of 
absolution,  happened  to  be  struck  dumb,  or  die  before  he  ; 
could  receive  it;  this  was  reckoned  no  prejudice  to  his  con« 
dition :  in  this  case,  his  good  will,  and  desire,  and  intentioa 
of  being  reconciled,  was  reputed  sufficient  to  restore  him  to 
the  peace  and  unity  of  the  Church,  though  he  wanted  the 
formality  of  an  external  absolution. 

This  was  the  great  difference  between  those  sorts  of 
unity,  which  were  reckoned  fundamental,  and  essential  to 
the  very  being  of  a  Church  and  those  which  were  required 
as  necessary  to  the  well-being  of  it:  the  former  admitted 
of  no  dispensations ;  but  the  latter  did  in  these  and  the 
like  cases.  No  case  could  dispense  with  a  man's  putting 
away  a  good  conscience,  or  making  shipwreck  of  faith :  no 
necessity  could  be  so  great  as  to  justify  a  man  in  denying 
an  essential  or  fundamental  truth,  or  in  living  in  open  and 
professed  violation  of  those  necessary  rules  and  great  lines 
of  duty,  which  require  the  practice  of  universal  holiness  in 
a  godly,  righteous,  sober  life,  as  the  indispensable  condition 
of  salvation :  but  several  necessities  might  dispense  with 
men  in  the  non-observance  of  the  things  of  the  latter  kind; 
and  therefore  it  is  of  great  use  carefully  to  distinguish  these 
things  in  speaking  of  the  unity  of  the  Church.  As  there- 
fore I  have  spoken  particularly  of  the  former,  so  1  will  now 
speak  a  little  more  distinctly  of  these  latter,  and  shew  how 
far  the  Ancients  urged  the  necessity  of  them. 
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|bff.  iii— AnioDff  these  they  reckoned,  First,  the  necessary  Use  of  one 
ordioarily  to  be  administered  by  the  Hands  of  a  regular 

^  And  here  first  of  all  they  required,  that  men  should  unite 
laeWes  to  the  Church  by  baptism ;  and  that  administered 
ODce;   and  this  also  to  be  administered  ordinarily 
die  hands  of  a  regular  ministry,  except  some  urgent 
iy  obliged  them  to  do  otherwise.    The  necessity  of 
I  they  urged  from  the  tenour  of  the  commission 
to  the  Apostles,  "  Go,  baptise  all  nations:''  and 
those  words  of  our  Saviour,  John  iii.  5.      Except  a 

rbe  bom  of  water  and  the  Spirit,  he  cannot  enter  into 
kingdom  of  God.'"  There  were  many  heretics,  who 
itttemned  the  use  of  water-baptism,  as  a  carnal  ordinance, 
U  wholly  denied  the  necessity  of  it  to  salvation  in  any 
im  whatsoever,  of  whom  I  have  given  a  particular  account 
■a  former  book.^  Agtiinst  these  they  urged  the  necessity 
baptism  in  all  ordinary  cases,  to  make  men  members  of 
It  Church ;  and  strenuously  maintained,  that  men  who 
•ilfblly  neglected  or  despised  baptism,  could  not  by  any 
fAer  means  be  united  to  the  Church  of  Christ,  or  have  any 
pnandm  for  hope  of  eternal  life ;  because  they  despised 
lit  ordioance  of  Christ,  which  he  had  made  the  regular 
■d  ordinary  way  of  admitting  members  into  his  Church, 
■d  refoeed  to  enter  by  that  door,  which  he  had  appointed 
la  be  the  general  entrance  to  eternal  life.  This  opinion  of 
fta  Ancients  concerning  the  necessity  of  baptism  in  all 
infinary  cases,  maintained  against  those  several  heresies, 
tka  reader  may  find  fully  discoursed  in  a  foregoing  part  of 
Ih  wcyrk^  where  I  observed,  that  though  they  strictly 
«ged  the  necessity  of  baptism  in  order  to  make  men  mem- 
km  of  the  Church,  and  sons  of  God;  expressing  them- 
selves severely  against  all  that  either  carelessly  neglected 
it,  or  profanely  despised  it ;  yet  they  did  not  believe  it  to  be 
so  simply  and  absolutely  necessary  as  the  unity  of  faith  and 


>  Bookii.    (1.  it  *  Bookx.  ehap.  il.  sect.  19. 


I 


14 


THE  ANTIQUITIES  OF  THE  [bOOK  XTI 


repentance;  because  they  always  maintained,  that  the  bare 
want  of  baptism,  where  there  was  no  contempt,  might  be 
supplied  by  martyrdom  ;  where  the  exhibiting  of  faith,  and 
the  greatest  testimony  of  obedience  that  could  be  giVen, 
was  suflScient  to  unite  them  to  Christ  and  his  Church  in  that 
case,  and  grant  them  all  the  privileges  of  Christian  com- 
munion. And  the  like  was  determined  concerning  the  faith 
and  repentance  of  such  catechumens,  as  were  piously  pre- 
paring for  baptism,  but  were  snatched  away  by  sudden 
death  before  they  had  any  opportunity  to  receive  it.  Which 
shews,  that  they  put  a  manifest  difference  between  the 
unity  of  faith  and  obedience,  as  fundamental  and  essential 
to  the  very  being  of  a  Church,  the  want  of^  which  nothing 
could  supply;  and  the  unity  of  baptism,  which  though 
ordinarily  necessary  to  the  well-being  of  the  Church,  yet 
was  not  so  absolutely  necessary  and  essential,  but  that  the 
want  of  it  might  be  supplied  in  some  cases  by  faith  and 
obedience ;  and  by  these  a  martyr  or  a  pious  catechumen 
might  be  presumed  to  die  in  the  unity  of  the  Church  with- 
out baptism,  when  they  had  no  opportunity  to  receive  it. 

The  form  of  baptism  itself  indeed,  whenever  it  was  ad-* 
ministered,  was  a  little  more  necessary,  because  that 
implied  a  profession  of  faith  in  the  Holy  Trinity,  and  uni- 
versal obedience  to  the  laws  of  Christ;  and  therefore  bap- 
tism administered  in  any  other  form  was  reputed  null  and 
void  even  in  the  Church  itself,  and  was  of  necessity  to  be 
repeated ;  but  then  this  necessity  did  not  rise  from  the  bare 
necessity  of  baptism,  which  might,  as  we  have  heard,  be 
dispensed  with  in  some  cases,  but  from  the  necessity  of 
faith  and  obedience,  presupposed  as  antecedent  qualifications, 
essential  to  the  very  being  of  a  Church,  and  the  character 
of  a  Christian  in  the  largest  denomination.  So  that  what 
made  this  so  absolutely  necessary,  wag  not  the  absolute 
necessity  of  baptism  itself,  which  might  be  dispensed  with 
in  some  extraordinary  cases,  where  those  qualifications 
were  really  in  the  hearts  of  men  before  baptism:  but  it  was 
the  want  of  those  qualifications,  or  at  least  the  want  of 
professing  them  in  due  form,  that  made  the  baptism  void  ; 
because  there  was  a  strong  presumption,  that  they  had  not 


■AF.  I.]  CHRISTIAN  CUUROn.  15 

tarn  qualificattons  that  wero  essential  to  the  very  being  of 
Christian,  since  no  profession  Was  made  of  them  in  their 
Iftisni.  For  which' reason,  whether  it  was  given  in  the 
kareh,  or  out  of  the  Church,  it  was  always  to  be  repeated, 
jil  t  thing  null  and  void,  for  want  of  those  qualifications  of 
IMi  and  obedience,  which  were  so  indispensably  required 
llmake  a  man  a  Christian. 

It  was  necessary  also  to  the  unity  of  the  Church  in  its 
■ell-bciiig,  that  baptism  should  ordinarily  be  administered 
ildyby  the  hands  of  a  regular  ministry  :  and  therefore  for 
aher  layman  without  a  commission  in  the  Church  to  usurp 
ik  authority,  or  for  heretics  and  schismatics  without  the 
flkirch  to  assume  this  power,  was  always  esteemed  a  great 
■etch  of  the  Church's  unity.    And  though  the  Church  did 
M Always  annul  such  baptisms,  if  given  in  due  form  of 
Amis;  yet  she  always  condemned  the  thing  as  an  usurpa- 
llm,  and  a'n  act  of  criminal  schism,  and  manifest  prevari- 
ition  both  in  the  giver  and  voluntary  receiver.  Tnsomuch 
Art  one  of  the  ancient  Councils  orders,*  "  that  if  any 
(ktholic  offered  his  children  to  be  baptised  by  heretics,  his 
Ahtion  sbould  not  be  received  in  the  Church/'    This  was 
k  elect  to  punish  him  with  excommunication,  as  an  en- 
amger  of  heretics,  and  a  divider  of  the  unity  of  the 
Ohirdi.    And  St.  Jerom  says,"  to  the  same  purpose,  "  if 
mn,  who  i6  orthodox  in  his  own  faith,  is  wittingly  and 
tfflingly  baptised  by  heretics,  he  deserves  no  pardon  for 
lb  crime.'*'    But  then  it  might  happen,  that  a  man  in  ex- 
tramtty  might  be  S6  distfessed  as  to  have  none  but  an  here- 
llie  to  baptise  hiih;  in  which  case  to  receive  baptism  from 
ifc  battds  of  kn  heretic  or  schismatic,  was  reckoned  no 
btoch  -of  Catholic  unity,  because  the  man  in  heart  and 
■uid  was  still  united  to  the  Catholic  Church.     This  is  St. 
Jbutin''s'  resolution  of  the  case.       If  a  man,"  says  he. 


'  Coo.  llerdcDse.  can.  ziii.   Catholicus,  qui  fllios  suos  in  hnrcsl  bap-* 
<MBdos  obtalerit,  oblatio  illius  in  ecclesid  nullatendd  recipiatur. 
*  iTieron.  Dial,  cum  Lucifer,  cap.  t.    Si  jam  ipse  bene  credebat,  et  sciens 
tk  hsreUcis  baptizatus  est,  errorifi  yeniam  non  mcretur. 

*  Aus.  de  "Bapt.  lib.  i.  cap.  ii.  Si  quem  forte  coegerit  extrema  necessi- 
tii,  obi  catholicum  per  quem  accipiat  non  iuTeuerit,  et  in  animo  pace 
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is  compelled  by  extreme  necessity,  where  he  cannot  have 
a  Catholic  to  give  him  baptism,  to  take  it  at  the  hands  of 
one  who  is  not  in  Catholic  unity ;  in  that  case  we  reckon  him 
no  other  than  a  Catholic  still,  though  he  died  immediately, 
because  he  was  in  heart  and  mind  a  Catholic,  and  would 
have  been  baptised  in  Catholic  unity,  if  there  had  been  any 
opportunity  to  have  done  it.  If  such  an  one  survives,  and 
corporally  joins  himself  to  the  Catholic  congregation,  from 
which  in  heart  he  never  departed,  we  not  only  not  disallow 
what  he  has  done,  but  securely  and  truly  commend  him  for 
it:  because  he  believed  God  to  be  present  ix^  his  heart, 
where  he  preserved  unity,  and  would  not  depart  out  of  this 
life  without  the  sacrament  of  baptism,  which  he  knew  to 
be  God's,  and  not  men's,  wheresoever  he  found  it  But  if 
any  one,  when  he  might  receive  it  in  the  Catholic  Church, 
by  some  perverseness  of  mind,  chuses  rather  to  be  baptised 
in  schism,  though  he  afterward  design^^o  return  to  the 
Church,  because  he  is  certain  the  sacrament  will  profit  him 
in  the  Church,  but  not  elsewhere,  though  he  may  receive  it 
elsewhere :  this  is  a  perverse  and  wicked  man,  and  so  much 
the  more  perniciously  such^  by  how  much  the  more  know- 
ing he  is.^'  In  another  place  he  proposes  the  same 
question,  whether  a  Catholic  without  breach  of  unity  might 
receive*baptism  from  a  schismatic  ?  and  he  answers  it  after 
the  same  manner,*  ^'  that  he  may  safely  receive  it  of  a 
separatist,  if  he  himself  be  no  separatist,  when  he  receives 
it;  for  so  it  often  happens  to  men,  who  have  a  Catholic 
mind,  and  an  heart  no  ways  alienated  from  the  unity  of 
peace,  that  in  extreme  necessity  and  danger  of  imminent 
death  they  light  upon  some  heretic,  and  receive  the  baptism 
of  Christ  at  his  hands,  but  not  with  the  perverseness,  or 


eatholicft  castoditft,  per  aliqaem  extra  catholicam  uniutem  acceperit,  quod 
erat  in  ipsft  cathblicft  unitate  aecepturus,  si  statim  eUam  de  hie  Titt  mi- 
graTerit,  non  earn  nisi  catholieum  depatamas,  Ac. 

'  ■  Aug.  de  Bapt.  lib.  tI.  cap.  6.  Potest  salubriter  aceipere  k  separato,  si 
Ipse  non  separatns  accipiat:  sicut  plerisque  accidit,  ut  catholieo  animo  et 
corde  ab  unitate  pacis  non  alienate,  aliquft  necessitate  mortis  nrgentis  in 
aliquem  hareticum  irmerent,  et  ab  eo  Christi  baptismum  sine  iUlus  perversi- 
tata  aedperent,  Ac. 
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heretical  pravity  of  the  adraini<;tmtor.  For  whether  they 
die  or  live,  they  do  not  remain  among  heretics,  to  whom  in 
heart  they  never  went  over."  So  again,  distinguishing 
baptised  persons  into  three  sorts ;  first,  such  as  are  baptised 
in  the  house  of  God,  and  are  truly  and  spiritually  of  the 
house  of  God ;  secondly,  such  as  are  baptised  in  the  house 
of  God,  but  are  Rpiritoaliy  by  wicked  works  separated  from 
it;  thirdly,  such  as  are  baptised  Ln  heresy  or  schism,  who 
are  corporally  separated  from  the  house  of  God,  and  worse 
than  those  who  live  carnally  within  it,  and  are  only  spiritu- 
ally divided  from  it ;  he  adds  concerning  this  last  sort,^  who 
are  rather  to  be  said  to  be  of  the  house  of  God,  than  in  jt, 
being  further  separated  by  corporal  division,  than  those  who 
are  only  spiritually  divided  (rom  it,  that  they  neither  have 
baptism  to  any  profit  themselves,  neither  is  it  received  with 
any  profit  from  them,  except  where  the  necessity  of  receiving 
it  forces  a  man  to  receive  it  from  them,  and  the  mind  of  the 
receiver  does  no  ways  recede  from  the  bond  of  unity.  By 
which  is  intimated  that  to  receive  baptism  in  case  of 
necessity  from  the  hands  of  an  heretic  or  schismatic,  does 
not  involve  a  man  in  the  guilt  of  schism,  so  long  as  it  is  a 
case  of  extreme  necessity,  and  the  man  in  heart  and  mind 
is  all  the  time  in  the  unity  of  the  Catholic  Church. 

The  case  was  the  same  with  those  that  were  baptised  by 
laymen.  The  rules  of  the  Church  required,  that  none 
should  baptise  in  ordinary  cases,  but  the  regular  and  lawful 
ministers  of  the  Church  ;  and  to  do  otherwise,  was  always 
0  note  of  criminal  schism :  but  in  case  of  extremity,  she 
granted  a  general  commission  even  to  laymen  to  baptise, 
rather  than  any  person  in  such  an  exigence  should  die 
without  baptism;  and  in  such  a  case,  to  receive  baptism 
from  a  layman,  was  neither  usurpation  nor  schism  in  the 
giver  or  receiver,  because  they  had  the  Church's  authority 
for  the  action.    1  produce  no  proofs  or  evidence  for  this 


*  Aug.  de  Bapt.  Ub.  vii.  cap.  52.  Qui  autem  separatiorcs  non  magiM  in 
doDio  qaim  es  domo  sunt,  neque  omnino  atiliter  habent,  neque  ab  eis  utiliter 
iccipitur,  nUI  fort&  accipiendi  necessitas  argeat,  et  accipientis  animus  ab 
unitatU  vinculo  non  reccdat. 
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here,  because  I  have  done  it  fully  in  a  separate  discourse 
before,  treating  historically  of  the  practice  of  the  Church 
in  reference  to  her  allowance  of  baptism  administered  by 
laymen,  in  cases  extraordinary,  when  men  were  in  apparent 
danger  of  death,  and  could  not  have  a  minister  to  baptise 
them. 

In  all  these  cases,  we  see,  nothing  but  extreme  necessity 
could  excuse  men  from  criminal  schism,  in  dividing  them- 
selves from  the  Church,  either  by  the  neglect  of  baptism, 
or  seeking  to  heretics,  or  schismatics,  or  laymen  for  the 
administration  of  it.  And  the  like  is  to  be  said  of  any 
man's  suffering  himself  to  be  rebaptised,  after  he  had 
once  received  a  true  baptism,  whether  in  the  Church  or  out 
of  it.  For  the  unity  of  baptism  was  such,  that  it  was 
never  to  be  repeated.  The  greatest  apostates  were  never 
rebaptised  by  the  Cathplfc  Church  upon  their  admission 
again,  but  taken  in  by  imposition  of  hands  and  absolution 
upon  their  repentance.  Neither  did  the  Church  ever  re- 
baptise  those  that  were  baptised  in  heresy  or  schism,  except 
when  some  doubt  was  made,  whether  the  baptism  was  de- 
fective in  some  essential  part  of  it.  And  therefore  because 
many  heretics  were  inclined  to  rebaptise  the  Catholics,  very 
severe  laws  were  made  both  in  Church  and  State,  to  repress 
this  insolence  :  of  which  I  have  given  a  particular  account 
in  handling  the  subject  of  baptism  heretofore,^  and  need 
only  now  observe,  that  this  practice  of  rebaptising  was  always 
esteemed  a  schismatical  act,  and  a  notorious  breach  of  Ca- 
tholic unity,  which  never  allowed  of  more  than  one  baptism, 
according  to  that  rule  of  the  Apostle,  One  Lord,  one 
faith,  one  baptism,'^  in  the  Church,  as  many  of  the  Ancients 
expound  it;  or  at  least,  because  by  the  divine  will  it  was 
so  appointed. 

Srct.  5.— 2dly,  The  Unity  of  Worship  in  joining  with  the  Church  in 
Prayers,  Administration  of  the  Word,  and  Sacraments. 

Another  sort  of  unity,  requisite  to  the  well-being  of 
^he  Church,  was  the  unity  of  worship,  whereby  all  Chris- 


'  Boole  nii.  chap.  y.  s«ct.7. 
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dans  were  obliged  to  join  with  their  respective  Churches 
in  the  performance  of  all  holy  offices  in  public ;  such  as 
Gommon*prayer,  and  the  administration  of  the  word  and  sa*- 
craments.  Which  did  not  require,  that  all  Churches  should 
exactly  agree  in  the  same  form  of  words,  which  were  not 
essential  to  these  things:  for,  as  we  shall  presently  see, 
every  Church  was  at  liberty  to  make  choice  for  herself,  in 
what  method  and  form  of  words  she  should  perform  these 
things:  and  it  was  no  breach  of  unity  for  different  Churches 
to  have  different  modes,  and  circumstances,  and  ceremonies, 
in  performing  the  same  holy  offices,  so  long  as  they  kept 
to  the  substance  of  the  institution :  but  that,  which  was  re- 
quired to  keep  the  unity  of  the  Church  in  these  matters,  was, 
that  every  particular  member  of  any  Church  should  com- 
ply with  the  particular  custom  and  usages  of  his  own 
Church,  (nothing  being  inserted  into  her  offices  that  was  un- 
lawful,) and  meet  for  religious  worship,  and  hold  constant 
communion  with  her  in  the  performance  of  all  divine  service. 
And  to  do  otherwise,  either  by  neglecting  wholly  the  service 
of  religious  assemblies,  or  setting  up  opposite  communions, 
or  raising  unnecessary  disputes  about  the  lawful  usages  and 
innocent  practices  of  the  Church,  whereof  a  man  was  a 
member,  was  always  esteemed  an  act  of  criminal  schism, 
as  giving  scandal  and  offence  to  the  Church  and  his  bre- 
thren. There  are  several  canons  in  the  Council  of  Gangra, 
made  against  the  separatists  called  Eustathians,  directly  to 
this  purpose.  The  fourth  canon  runs  thus:  If  any  one 
separate  from  a  married  presbyter,  upon  pretence  that  it  is 
unlawful  to  partake  of  the  oblation,  when  he  performs  the 
Liturgy,  or  celebrates  the  office  of  communion,  let  him 
be  anathema,  that  is,  excommunicate,  or  cut  off  from  the 
Church.''  The  fifth  canon  is  to  the  same  effect:  "  If  any 
one  teach,  that  the  house  of  God,  and  the  assemblies  held 
therein,  are  to  be  despised,  let  him  be  anathema.''  The  sixth 
forbids  all  private  and  irregular  assemblies  :  *^  If  any  hold 
other  assemblies  privately  out  of  the  Church,  and  contemning 
the  Church  will  have  ecclesiastical  offices  performed 
without  a  presbyter  licensed  by  the  bishop,  let  him  be  ana- 
thema.'* The  eleventh  censures  those  in  like  manner,  who 
despiaed  the  feasts  of  charity,  made  in  honour  of  the  Lord, 
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refu8ing  to  partake  of  them.  The  eighteenth  censureA  such 
as  fasted  on  the  Lord's  day,  under  pretence  of  leading*  an 
ascetic  life ;  this  being  a  thing  contrary  to  the  general  rule 
and  custom  of  the  Church.  The  nineteenth,  on  the  other 
hand,  censures  such  ascetics,  as  without  the  excuse  of 
bodily  infirmity,  out  of  mere  pride,  contemptuously  broke 
the  common  fasts  handed  down  by  tradition  to  be  observed 
in  the  Church,  And  the  twentieth  canon  anathematises 
those,  who,  from  an  insolent  disposition,  contemned  the 
^  assemblies  that  were  wont  to  be  held  in  the  churches  of 
the  martyrs,  and  the  service  performed  there,  and  the  com- 
memorations of  them.  Among  the  Apostolical  Canons 
there  is  one  to  the  same  purpose,  which  orders,*  that  if 
any  presbyter,  despising  his  bishop,  gather  a  separate  con- 
gregation, and  erect  another  altar,  having  nothing  to  ob- 
ject against  his  bishop  in  point  of  godliness  or  righteousness, 
he  should  be  deposed  as  a  lover  of  pre-eminence,  and  ar- 
bitary  power  or  tyranny  in  the  Church.  And  if  any  of  the 
clergy  conspired  with  him,  they  were  likewise  to  be  deposed, 
and  laymen  to  be  suspended  from  the  communion,  after  a 
third  admonition  given  them  from  the  bishop."  These  were 
some  of  the  ancient  rules  relating  to  separatists,  dividing 
wholly  from  the  Church,  and  refusing  contemptuously  to  com- 
municate with  her  in  divine  service.  And  for  such  as  frequen- 
ted some  part  of  the  service,  but  fell  off  from  the  rest,  she 
set  an  equal  mark  of  reproach  upon  them,  as  disobedient 
children  also.  One  of  the  Apostolical  Canons  orders  all 
communicants,^  who  came  to  Church  to  hear  the  Scriptures 
read,  but  did  not  stay  to  join  in  prayers  and  receiving  the 
eucharist,  to  be  suspended,  as  authors  of  confusion  and 
disorder  in  the  Church.  And  the  Council  of  Antioch^ 
repeats,  and  reinforces  this  canon.  The  Council  of  Elliberis* 
forbids  the  bishop  to  receive  the  oblations  of  such  as  did 
not  communicate  :  which  was  in  effect  to  cut  them  off 
from  communion  with  the  Church,  for  the  neglect  of  that 
principal  part  of  divine* service.    The  same  Council  in  ano- 


*  Canon.  A  post.  xxxi. 
'  Con.  Antioch.  can.  ii. 
Con.  Tolet.  i.  can.  18. 


"  Canon.  Apost.  vii. 

*  Con.  Eliber.  can.  xxTiii.  Vid. 
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ther  canon  orders,*  "  that  if  any  one,  being  at  home  in  hu 
own  city,  did  for  three  Lord's  days  together  absent  himself 
from  church,  he  should  be  suspended  from  the  communion 
for  an  equal  term,  that  he  might  bo  made  sensible  of 
his  crime  by  the  Churches  censure.''  The  Council  of 
Sardica,  not  long  after,  made  a  decree  to  the  same  purpose, 
referring  to  some  former  canon  that  had  been  made  upon 
this  matter,  which,  though  some  learned  men  are  at  a  loss 
to  know  what  canon  it  was,  seems  plainly  to  be  this  canon 
of  the  Council  of  Eliberis.  For  Hosius,  bishop  of  Cordubo, 
was  present  at  both  these  councils,  and  presided  in  that  of 
Sardica,  which  makes  it  probable,  that  ho  referred  to  the 
canon  of  Eliiberis,  when  ho  proposed  it  to  the  Fathers  at 
Sardica  for  their  consent  and  approbation.  For  the  Council 
of  Sardica*  repeats  a  canon  made  in  some  former  Council, 
.mporting,  that  a  layman  obsenting  from  church  for  three 
LfOrd^s  days  together,  without  just  cause  or  impediment, 
was  to  be  excommunicated  for  his  transgression.  And  the 
same  is  repeated  in  tho  Council  of  Trullo.^  So  careful 
was  the  Church  to  preserve  her  members  in  the  unity  of  di- 
vine worship,  and  discountenance  all  separatists  whether 
partial  or  total,  that  an  occasional  communicant  was  liable 
to  censure  as  well  as  any  other. 

But  then  there  were  some  necessary  reasons,  that  might 
justly  excuse  a  man  from  this  duty  of  constant  communion 
with  his  own  Church.  As  if  a  man  was  in  a  journey,  the 
very  nature  of  the  thing  was  his  excuse :  for  he  could  not 
communicate  with  his  own  Church  in  such  a  necessity,  and 
therefore  the  Council  of  Trullo  delivers  the  rule  with  that 
limitation.  If  a  man  was  sick  t^nd  infirm,  his  infirmity  was 
such  an  impediment,  as  all  laws  both  human  and  divine 
would  allow  of  as  a  reasonable  cause  of  absenting.  And 
the  same  reason  would  excuse  his  non-observance  of  the 
severe  fasts  of  the  Church,  which  were  imposed  upon  none 
but  those  that  were  able  to  bear  them,  as  appears  from  the 


'  Cod.  Eliber.  can.  xxi.  Si  quis  In  cifitate  positus,  tres  dominicas  ec- 
clesiam  non  accesscrit,  taiito  temporu  abstineat,  ut  correptus  esse  vidc- 
atur.  '  Con.  bardic,  can.  xu 

'  Con.  Truli.  can.  Ixxx. 
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forecited  canon  of  the  Council  of  Gangra.^  ThiB  stationary 
days  of  fasting  and  prayer  were  chiefly  designed  for  the 
exercise  of  religious  ascetics,  those  who  had  both  strength 
and  leisure  to  attend  them:  and  therefore  an  infirm  man, 
or  a  poor  man,  who  was  to  live  by  his  bodily  labour,  was 
under  no  obligation  to  spend  so  much  time  in  those  ordinary 
returns  of  fasting  and  prayer.  If  he  communicated  with 
the  Church  religiously  on  the  Lord's  days,  his  omissions  of 
the  rest  were  not  imputed  to  him  as  breaking  communion 
with  the  Church.  If  men  were  in  prison  or  in  banishment, 
tlie  necessity  of  their  confinement  was  their  natural  excuse. 
For  how  should  they  join  bodily  in  communion  with  the 
Church,  who  had  not  the  liberty  of  their  own  bodies,  whilst 
they  were  entirely  at  the  mercy  and  disposal  of  others  ? 
It  was  sufficient  for  them  in  such  a  case  to  join  in  spirit, 
when  they  could  not  in  bodily  presence ;  and  to  say  with 
David,  As  the  hart  panteth  after  the  water-brooks,  fo 
panteth  my  soul  after  thee,  O  God.  My  soul  tliirsteth  for 
God,  for  the  living  God :  When  shall  I  come  and  appear 
before  God psal.  xlii.  I.  And,  ^'  Woe  is  me,  that  I  am 
constrained  to  dwell  wdth  Mesech,  and  to  have  my  habita- 
tion among  the  tents  of  Kcdar."  psal.  cxx.  4.  "  O  God, 
my  soul  thirstelh  for  Thee,  my  flesh  longeth  after  Thee,  in  a 
dry  and  thirsty  land,  where  no  water  is ;  to  see  thy  power 
and  thy  glory,  so  as  I  have  seen  Thee  in  the  sanctuary,"  psal. 
Ixiii.  1.  It  was  their  misfortune,  and  not  their  crime  in 
that  case  to  be  absent  from  the  house  of  God :  mean  while 
the  wh olc  world  was  to  them  the  temple  of  God:  "  For 
the  earth  is  the  Lord's  and  the  fullness  thereof  :"*  their  pri- 
son was  their  oratory,  and  the  wilderness  a  sanctuary  • 
their  own  hearts  a  sacrifice,  and  their  own  bodies  an  altar. 
When  Lucian  the  martyr  made  use  of  his  own  breast  in 
chains  instead  of  a  communion-table  to  ofier  the  eucharist 
on,  his  sacrifice  was  as  acceptable  to  God,  as  if  it  had  been 
in  the  midst  of  the  Church  upon  an  altar.  For  as  St. 
Basil  words  it,*  in  such  a  case  it  is  not  the  place,  but  the 


»  Con.  Ganyren.  can.  xir.  «  Basil  Exhort,  ad  Bapt.  et 

alii  ap.  Durant.  Uc  Rilibi^s,  lib.  i.  cap. 
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mind  and  affection  of  the  suppplicant,  that  God  regards. 
Moses  was  heard  in  the  bottom  of  the  sea.  Job  upon  a 
dunghill,  Eizekias  in  his  bed,  Jeremy  in  the  dungeon,  Jonas 
in  the  whale's  belly,  Daniel  in  thb  lion's  den,  the  three  chil- 
dren in  the  burning  fiery  furnace,  the  penitent  thief  upon 
the  cross,  and  Peter  and  Paul  in  prison.  Every  place,^' 
says  Dionysius  of  Alexandria,*  *^  is  instead  of  a  temple  in 
time  of  persecution,  whether  it  be  a  field,  or  a  wilderness, 
or  a  ship,  or  an  inn,  or  a  prison.''  There  is  a  great  diffe- 
rence to  be  made  between  necessity  and  contempt  If  a 
man  Tolantarily  absents  himself  from  the  assemblies  of  the 
Church,  when  he  may  enjoy  tliem,  he  is  a  divider  of  her' 
^ity>  by  contemning  her  service:  but  if  necessity  obli- 
ges him  to  be  absent,  when  he  is  desirous  to  be  present, 
he  is  spiritually  present  with  her  even  whilst  he  is  absent  in 
body :  which  is  as  much  preserving  her  unity,  as  his  case 
will  allow,  or  Uie  Church  can  require  :  seeing  this  sort  of 
unity  is  not  simply  essential  to  the  being  of  a  Church  in  all 
states,  but  only  necessary  to  her  well-being  in  peaceable 
times  and  ordinary  cases.  And  happy  would  it  be  for  the 
Church,  if  men  would  never  deny  themselves  the  benefit  of 
her  communion  in  religious  assemblies,  but  upon  such  rea- 
sons of  necessity,  which  carry  their  own  apology  at  first 
sight  in  their  very  natnre  :  if  they  were  merely  passive, 
and  not  active,  in  their  separation,  such  a  separation  would 
not  involve  them  in  the  guilt  of  schism,  being  so  rationally 
to  be  accounted  for  both  before  God  and  his  Church.  The 
primitive  Church  was  exceedingly  happy  in  these  two  things, 
which  relate  to  this  sort  of  unity  in  communion,  the  want 
of  which  is  so  much  to  be  lamented  both  in  its  causes  and 
effects  intliis  unhappy  divided  state  of  the  Church  in  later 
ages  'y  First.  That  no  Church  then  ever  assumed  to  herself 
an  authority  of  imposing  upon  her  members  any  things  un- 
lawful, or  contrary  to  the  word  of  God,  cither  in  faith  or 
practice,  as  necessary  terms  of  communion,  they  required 
no  belief  of  any  articles  of  faith,  as  necessary  to  salvation, 
but  such  as  were  contained  in  their  common  creeds,  and 


*  Ap.  Euseb.  lib.  vii.  cap.  ttl. 
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founded  upon  the  infallible  authority  of  Scripture.  They 
inserted  nothing  into  their  public  forms  of  worship,  repug- 
nant to  the  word  of  God,  or  intrenching  upon  any  divine 
rule  given  in  Scripture  aboutithe  object  or  matter  or  manner 
of  adoration,  us  any  one  may  perceive,  by  considering  the 
account  that  has  been  given  of  their  public  worship  and 
Liturgy  in  the  three  last  books,  where  wo  examined  every 
particular  office  of  it.  Things  being  thus  secured  for  the 
substance  of  their  worship,  all  Christian  people  in  the  next 
place  thought  it  their  duty  to  submit  to  the  wisdom  and 
prudence  of  their  governors  in  establishing  things  external 
ond  circumstantial,  relating  to  expedience,  edification,  and 
good  order.  And  this  was  the  second  thing  to  be  admired 
in  the  economy  of  the  ancient  Church,  that  the  people 
never  had  any  dispute  with  their  superiors  about  matters 
of  this  kind,  but  left  all  indifferent  things,  and  tilings  of 
expediency,  decency,  circumstance,  and  form,  to  the  judg- 
ment and  choice  of  their  governors,  or  persons  invested 
with  authority  to  determine  such  matters ;  readily  comply- 
ing with  the  innocent  customs  of  the  Church,  and  all  the 
rules  of  public  order,  and  never  dividing  into  sects  and  par- 
ties upon  the  account  of  rites  and  ceremonies,  though  diffe- 
rently practiced  in  different  Churches.  This  was  according 
to  the  wise  and  peaceable  rule  laid  down  by  St.  Austin  in  his 
advice  to  Casulanus:  in  those  things/*'  says  he,  ^'  concern- 
ing which  the  holy  Scripture  has  given  no  positive  direction, 
the  custom  of  the  people  of  God,  or  the  rules  of  onr  an- 
cestors or  superiors  are  to  be  taken  for  a  law.^'  He  instances 
in  the  custom  of  the  Church,  never  to  fast  on  the  Lord's  day, 
which  was  become  so  much  a  rule,  that  whoever  should 
pretend  to  introduce  the  contrary  custom,  to  make  it  a  fast, 
should  be  thought  to  give  great  scandal  to  the  Church,  and 
that  not  without  good  reason.    Nay,  he  says,  it  would  be  to 


*  Aug.  Ep.  Ixxxvi.  ad  Casulan.  In  his  cDim  rebus,  de  quibus  nihil  certl 
statuit  Scripture  divlna,  tnos  populi  Doi,  vel  instituta  majorum  pro  lege 

tencnda  sunt.  Quisquis  hunc  diem  jejunio  decernendum  putaverit,  non 

parvo  scandalo  erit  ecclesia:,  nec  immeritd.  Quis  non  Deum  ofTendet,  si 

velit  cum  scandalo  totius,  qus  ublque  dilatata  est,  ecclesis,  die  domiuico 
jejunarc  ? 
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offend  Qodf  so  to  scandaliaEc  the  universal  Church  by 
holding'  a  fast  on  the  Lord's  day ;  especially  since  it  was 
become  the  practice  of  ^he  impious  Manichees  so  to  fast  in 
opposition  to  the  Church.  The  Saturday  fast  was  not  a 
custom  of  so  general  observation  ;  for  some  Churches  kept 
it  a  fast,  and  some  a  festival :  but  his  advice  as  to  this  is 
much  of  the  same  nature,  that  a  man  should  observe  the 
custom  of  every  Church,*  where  he  happened  to  be,  if  he 
was  minded  neither  to  give  offence  to  them,  nor  take  offence 
from  them;  and  this  advice,  he  says,  he  had  in  his  younger 
days  from  the  mouth  of  St.  Ambrose.  But  because  in 
such  a  matter  as  this  is,  it  might  happen,  that  not  only  diffe- 
rent Churches  might  practice  differently,  but  also  the 
members  of  the  same  Church  might  differ  in  their  practice 
one  from  another  without  breach  of  communion,  as  it  was 
in  some  of  the  African  Churches,  where  in  one  and  the 
same  Church  some  chose  to  fast,  others  to  dine  upon  the 
sabbath,  his  advice  to  Casulanus  as  a  presbyter  was,^  to 
follow  the  custom  of  those,  who  had  the  care  and  govern- 
ment of  the  Churches  committed  to  them  Resist  not 
your  bishop  in  such  a  matter  as  this,  but  follow  vi  hat  ho 
does  without  any  scruple  or  disputation.'* 

BscT.  6.— 9dly,  The  Unity  of  Subjection  of  Presbytert  and  People  to 
their  Bishop,  and  Obedience  to  all  public  Orders  of  the  Church  in 
Matters  of  an  indilTcrent  Nature. 

And  this  leads  us  to  consider  another  sort  of  unity,  very 
necessary  for  the  well-being  of  the  Church :  w^hich  was, 
that  the  clergy  and  people  should  be  united  under  one  single 
bishop  in  every  Church,  paying  a  due  respect  to  his  autho- 
rity, and  not  dividing  from  him,  either  by  setting  up  anti- 
bishops  against  him,  ot  withdrawing  from  Iiis  communion 


'  Aug.  ibid.  Ad  qnamcunque  ecdesiam  Teneritls,  ejus  morem  seryate 
•t  pati  aeandalam  non  vultis,  aut  facere,  "  Ibid.  Sed  quo- 

■iam  coaUngit  maxima  in  Africft  ut  unaecclesia,  vel  unius  regionis  ecclesicB, 
■liof  habeantsabbato  prandentea,  alios  jejunantes,  mos  eorum  mihi  sequen- 

4«9  videtur,  quibns  eorum  populorum  congregatio  regcnda  commissa  est  

Rpiscopo  tuo  in  h&c  re  noli  resistere,  et  quod  facit  ipse,  sine  ulio  scrupulo 
lel  discepta^ione  sectare. 


id 
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or  government,  or  despising  the  public  orders  of  his  Church, 
which  were  made  for  expedience  and  edification  in  matters 
of  an  indifferent  nature.  Cyprian  has  abundance  relating  to 
this  sort  of  unity,  considering  both  the  state  of  his  own 
and  other  Churclies.  "  The  Church,"  he  says,*  «  is  a 
people  united  to  their  bishop,  aud  a  flock  adhering  to  their 
pastor.'^  Whence  he  infers,  that  the  bishop  is  in  the  Church, 
and  tiie  Church  in  the  bishop  ;  and  that  whoever  are  not 
with  the  bishop,  are  not  in  the  Church :  that  is,  none  who 
voluntarily  withdraw  from  his  communion,  and  setup  others 
in  opposition  to  it.  To  the  same  purpose  he  says  ag^in^' 
*^  That  the  ordination  of  bishops,  and  the  constitution  of 
the  Church  came  down  by  succession  from  the  Apostles,  so 
as  that  the  Church  stood  upon  its  bishops,  and  every  act  of 
the  Church  was  regulated  by  their  direction,  as  the  chief 
governors  of  it."  And  therefore  when  some  lapsers  wrote 
to  him,  giving  themselves  the  name  of  the  Church,  he  gave 
them  a  very  sharp  answer,  telling  them,  He  could  not 
but  wonder  at  their  temerity  and  boldnes,  that  they  should 
style  tliemselves  the  Church,  when  it  was  so  plain  by  the 
divine  law,  that  a  Church  consisted  of  a  bishop  and  clergy 
together  with  a  people  standing  firm  withot  lapsing  in  time 
of  persecution ;  whereas  no  number  of  lapsers  could  be 
called  a  Church,  since  God  was  not  the  God  of  the  dead, 
but  of  the  living.''  In  another  place  he  severely  rebukes 
the  presumption  of  those  presbyters,  who  took  upon  them- 
selves by  their  own  authority  to  reconcile  lapsers  without 
eonsulting  him,  who  was  the  chief  manager  and  director 
of  the  dii^cipline  of  the  Church.    This,  he  tells  them,^ 


'  Cypr.  Ep.  Ixlx.  al.  Ixvi.  ad  Florentiuin.  p.  168.  Ecclesia  sunt  plebs 
taeerdoti  aduanta,  et  pastori  suo  grex  adherens.  Unde  scire  debes  episco- 
pum  in  ecclesift  esse,  et  ecclesiam  in  cpiscopo;  et  si  qui  cum  episcopo  dod 
slnt,  in  ecclesia  non  esse.  «  Cypr.  Ep.  xxvii.  al.  xxxiii.  ad 

Lapsos,  p.  66.  Inde  per  temporum  et  successionum  vices,  epitcoporum  or- 
dlnatio  et  ecclesife  ratio  decurrit,  ut  ecciesia  super  episcopos  constituatur,  et 
omnis  actus  ecciesiie  per  cosdem  prspositos  gruberuetur.  Gtiin  hoc  itaqae 
divinA  lege  fundatum  sit,  miror  quosdam  audaci  tenieritate  sic  mihi  scribere 
voluisse,  at  ecclesise  nomine  literas  facerent ;  quanJo  ecclesia  in  episcopo 
et  clero  et  in  omnibus  stantibus  sit  constituta,  &c. 

•  Cypr,  Ep.  X.  al.  xvi.  ad  Clerum.  p.  xxxvi.  Aliqui  deprcsbytcris,  ncc  eWi- 
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"  was  to  forget  both  the  rules  of  the  Gospel,  aud  their  own 
station  ;  neither  thinking  of  the  future  judgment  of  the 
Lord,  nor  the  bishop  that  was  now  set  over  them,  but  assu- 
ming to  themselves  the  whole  power  of  discipline,  both  to 
the  dishonour  and  contempt  of  their  bishop,  and  to  the 
detriment  of  their  brethren's  salvation.**  It  was  an  ancient  rule 
in  the  Church,  that  presbyters  should  do  no  ministerial  act 
but  by  the  authority  of  their  bishop,  and  in  dependence 
upon  and  subordination  to  him.  This  I  have  had  occasion 
to  ribew  at  large  in  a  former  book,  out  of  Ignatius,  Cyprian, 
and  the  ancient  Councils,^  which  need  not  here  be  repeated. 
Therefore  it  was  always  reputed  a  tendency  toward  schism, 
for  presbyters  to  do  any  such  act  in  contempt  of  their  bishop, 
though  they  made  no  formal  separation  from  him.  But  the 
most  flagrant  act  of  schism  was,  w  hen  in  despite  of  his  au- 
thority, their  factious  humour  and  pride  pushed  them  on  to 
divide  from  his  communion,  and  set  up  separate  assemblies 
in  opposition  to  him.  **  This,"  says  St.  Cyprian,  **  is  the 
first  beginning  of  heretics,  the  first  rise  and  attempt  of 
schismatics,  men  of  evil  dispositions,  to  please  themselves, 
and  with  a  swelling  pride  contemn  the  bishop  that  is  set 
over  them.  The  effect  of  which  is  presenlly  to  forsake  the 
Church,  and  set  np  another  profane  altar  without,  and  to 
rebel  against  the  peace  of  Christ,  and  the  ordination  and 
unity  of  God.'**  "  Most  heresies  and  schisms  take  their 
birth,"  (says  he  again)  '*  from  this  original,*  that  men 
refuse  to  submit  to  the  bishop  appointed  by  God,  aud  con- 
sider not  that  there  ought  to  be  but  one  bishop  at  once 
in  a  Church,  and  but  one  judge  in  the  room  of  Christ." 


elii .  nec  loci  sui  memores,  sed  neque  futurum  Domini  judicium,  neque 

nunc  sibi  prxpositum  episcopum  cogitantes  cum  contumulift  et  contemptu 

prcpositi  totnm  sibi  vendicant,  &c. 

^  Book  ii.  chap.  iii.  sect.  2.  &c.  '  '  Cypr.  Ep.  Ixv. 

a),  iii.  ad  Rogalian.  p.  6.  Hsc  sunt  enim  initia  hsreticorum,  et  ortUs  atque 
eooatus  achismaticoruni  raalS  cogitantium,  ut  sibi  placeant,  et  prepositum 
snpcrbo  tumore  contemnant.  Sic  de  eccTesifi  receditur,  sic  altare  profanum 
forit  collocatur,  sic  contra  pacem  Christi  et  ordinationem  atque  uuitatem  Dei 
rebellatnr.  '  Ep.  Iv.  al.  Ixix  ad  Cornel,  p.  129.  Neque 

eoim  aliunde  hereses  obortse  sunt,  aut  nata  sunt  scandala,  quikm  iode  quod 
iaeerdoti  Del  non  obtemperatur,  nec  unus  in  ecclesift  ad  tempus  sacerdos,  ct 
ad  tempus  judex  vice  Christi  rogitatur. 
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This  bespeaks  particularly  agaiust  those,  who  thought  to  jus- 
tify tlieir  schism  by  setting  up  an  anti-bishop  in  opposition  to 
the  true  one :  which  did  not  diminish  the  schism,  but  heighten 
and  augment  it,  and  commonly  render  it  more  inveterate  and 
lasting.  As  it  was  in  the  case  of  the  Meletians  in  Egypt, 
and  the  Donatists  in  Africa,  and  tlie  Novatians  at  Rome, 
who  all  carried  on  their  schisms  more  powerfully  by  the  help 
of  anti-bishops  to  strengthen  their  party,  and  uphold  their 
faction.  But  this  was  no  just  pretence  for  schism;  but  a 
manifest  violation  of  the  standing  rule  of  tUe  Catholic 
Church,  which  was,  to  have  but  one  bishop  in  a  Church  as 
the  centre  of  unity  :  and  to  set  up  another  in  opposition  to 
him,  w  as  not  to  make  another  true  bishop  or  pastor  of  the 
flock,  to  whom  the  people  were  obliged  to  join  themselves 
as  the  minister  of  God ;  but  to  introduce  a  wolf,  an  adulte- 
rer, a  sacrilegious  usurper,  a  stranger  and  an  alien,  from 
whom  they  vi'ere  obliged  to  fly,  as  from  one  who  had  no 
title  to  their  obedience  by  any  divine  appointment  or  allowed 
rule  of  ordination.  I  have  more  tlian  once  fully  demonstra- 
ted this^  out  of  the  writings  of  Cyprian,  and  others  of  the 
Ancients,  to  which  it  is  here  suflicieut  to  refer  tlie  reader. 
I  only  note  one  thing  out  of  Cyprian,  which  he  applies  par- 
ticularly to  the  case  of  the  Novatian  schism,  that  to  set  up 
such  an  anti-bishop  to  head  a  faction,^  was  to  act  against 
the  settlement  of  the  Church,  the  laws  of  the  Gospel,  and 
tlie  unity  of  tlie  catholic  institution :  it  was  to  make  another 
Church,  to  tear  the  members  of  Christ,  and  disjoint  that 
one  body  and  soul  of  the  Lord's  flock  by  a  dividing  emula- 
tion. And  therefore  he  tells  Maximus,  and  Nicostratus, 
and  other  confessors,  who  were  concerned  in  upholding 
and  abetting  the  Novatian  schism,  "  that  they  were  not 
asserting  the  gospel  of  Christ,  whilst  they  divided  themselves 
from  the  flock  of  Christ,  and  were  not  in  peace  and  concord 


*  Book  ii.  chap.  xiii.  sect.  1.  See  also  Scholast.  Hist,  of  Lay-Ilaptisin, 
part  U.  chap.  S.  *  Cypr.  Ep.  xlW.  al.  xlvi.  ad  Maxim,  et  Ni- 

costrat.  Confessores.  Oravat  me  ciim  vos  ilUc  comperisscm  contra  ec- 

clesiasticam  dlspositionem,  contra  efangelicam  legem,  contra  institutionis 
catholicie  uuitatcm,  alium  cpiscopum  tier!  consensisse,  id  est,  quod  iiec  fas  est 
nec  licet  fieri,  eccksiam  aliam  constitui;  Chrlsti  membra  discerpi,  domioici 
grpgis  animum  et  corpus  unum  discissft  emulatione  lacerari,  &c. 
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his  Church/'  It  in  usual  with  him  upon  this  account 
ly,*  He  haa  not  God  for  his  father,  who  has  not  the 
rch  for  his  mother.  Whoever  is  separated  from  the 
reh,  to  be  joined  to  an  adultress,  is  separated  from  tho 
dises  of  the  Church  :  he  cannot  come  to  the  rewards  of 
St,  who  leaves  the  Church  of  Christ :  he  is  an  alien, 
is  profane,  he  is  an  enemy :  and  that  martyrdom  itself, 
;h  was  accounted  in  many  cases  equivalent  to  baptism, 
Id  not  expiate  this  crime^  unless  the  offended  party 
nied  to  the  unity  of  the  Church.  For  what  peace,'" 
t  be,'  can  they  promise  themselves,  who  die  in  onmi- 
rith  their  brethren  ?  What  sort  of  sacrifices  do  they 
k  they  offer,  who  rival  the  priests  with  emulation  ?  Do 
r  imagine  Christ  is  with  them,  when  they  are  assembled, 
»  assemble  out  of  the  Church  of  Christ?  Such  men 
igh  they  be  slain  for  the  confession  of  his  name^  do  not 
h  away  the  stain  with  their  blood.  The  inexpiable  and 
svous  crime  of  dissension  is  not  purged  away  by  their 
ftion  :  he  cannot  be  a  martyr,  that  is  not  in  the  Church  : 
winot  attain  to  the  kingdom,  who  deserts  the  Church, 
eh  is  to  have  the  kingdom.  Christ  commended  peace 
IS  ;  he  commanded  us  to  be  unanimous  and  united  toge- 
r  in  concord ;  he  enjoined  us  to  keep  the  bonds  of  love 

I  charity  firm  and  inviolable.  He  cannot  make  himself  a 
rtyr,  that  retains  not  brotherly  charity.  St.  Paul  teaches 
this,  and  testifies  saying,  *  Though  1  have  all  faith,  so 

I I  could  remove  mountains,  and  have  not  charity,  I  am 
hing.    And  though  I  bestow  all  my  goods  to  feed  the 

and  though  I  give  my  body  to  be  burned,  and  have  not 
irity,  it  profiteth  me  nothing.  Charity  suffereth  long 
I  is  kind;  charity  en  vieth  not;  doth  not  behave  itself 
^mly,  is  not  puffed  up,  is  not  easily  provoked^  thinketh 
evil,  loveth  all  things,  believeth  all  things,  hopeth  all 
Dgs,  ondureth  all  things.  Charity  never  faileth  f  it  will 


Cypr.  de  Unit.  Eecl4ii.  p.  100.  Habere  jam  non  potest  Deum  Patrem, 
ceclesUun  non  habet  matrem,  &c.  *  Ibid.  p.  1 13.  Vid. 

pr.  Ep.  It.  ad  Etonian,  p.  106.  et  1 14.  Ep.  Ifii.  ad  Cornel,  p.  1 18.  Ep» 
ad  Comal. 
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always  be  in  possession  of  the  kingdom  ;  it  wilt  endure  for 
ever  in  the  unity  of  that  fraternity,  which  adheres  together. 
But  discord  cannot  attain  to  the  kingdom  of  heaven,  nor 
come  to  the  reward  of  Christ,  who  said,  *  this  is  my  com- 
mandment, that  ye  love  one  another,  as  I  have  loved  you.* 
He  cannot  appertain  to  Christ,  who  violates  the  love  of 
Christ  by  perfidious  dissension.  He  that  hath  not  love, 
hath  not  God.  It  is  the  voice  of  the  blessed  Apostle 
St.  John:*  *  God  is  love,  and  he  that  dwelleth  in  love, 
dwelleth  in  God,  and  God  in  him.'  They  cannot  dwell  with 
God,  who  would  not  abide  unanimously  in  the  Church  of 
God :  though  they  burn  in  the  flames,  though  they  be  cast 
into  the  fire,  or  thrown  to  wild-beasts,  and  so  lay  down 
their  lives  ;  that  'will  not  be  the  crown  of  their  faith,  but 
the  punishment  of  their  perfidiousness  ;not  the  glorious  exit 
of  a  religious  virtue,  but  a  death  of  desperation.  Such  an 
me  may  be  slain,  but  he  cannot  be  croumed — Occidi  talis 
potest y  coronari  non  potest J*^  Cyprian  often  repeats  this 
assertion  in  other  places  of  his  writings,  (which  for  brevity's 
sake  I  omit,)  and  particularly  applies  it  to  the  schism  of  the 
Novatians,  who  broke  the  unity  of  the  Church  by  setting 
up  Novatian  their  leader,  as  anti-bishop  against  Cornelius, 
the  lawful  bishop  of  Rome;  whom  being  once  regularly 
chosen  and  invested  in  his  office,  no  other  could  intrude 
himself  into  the  same  place  without  dividing  the  unity  of  the 
Church.  Which  was  not  the  singular  opinion  of  St. 
Cyprian,  but  the  voice  of  the  whole  Catholic  Church, 
as  I  have  had  occasion  to  demonstrate  more  fully 
in  another  discourse,*  to  which  I  refer  the  reader  for 
greater  satisfaction.  Neither  was  it  any  private  opinion 
of  Cyprian,  that  a  schismatic,  continuing  a  schismatic 
without  repentance,  could  not  be  a  martyr;  but  herein 
he  is  followed  by  the  greatest  lights  of  the  Church,  St. 
Chrysostom,*  St.  Austin,*  Fulgentius,*  and  others,  who 
cite  this  saying  of  his  with  approbation,  which  shews, 

>  Scholast.  Hist,  of  Lay-Baptism,  part  ii.  chap.  ii.  sect.  4. 
•  Chrys.  Horn.  xl.  in  Ephes.  »  Aug.  Ep.  61.  et  204.    It.  de 

Bapt.  lUi.  It.  cap.  17.  Cont.  Literas  PetUiani.  Ub.  ii.  chap.  2S.  De 
Oestis  cum  emerito.  p.  240.  ♦  Fulgent,  de  Fide  ad  Petmm. 

chap.  iii.  and  xxxix. 
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what  weight  they  laid  upon  this  sort  of  unity  of  submiraion 
and  obedience  to  every  lawful  bishop  in  the  regular  manage- 
meoi  of  the  affairs  of  his  own  Chruch. 

But  we  must  note,  that  this  obedience  was  only  due  to 
bishops,  when  they  could  make  out  a  just  title  to  it  by  the 
standing  rules  of  Uie  Catholic  Church*  For  first,  if  any 
man  came  into  his  office  by  a  simoniacal  ordination,  bis 
ordination  by  the  canons  was  declared  null  and  void  :^  and 
then  no  obedience  was  due  to  him,  nor  any  communion  to 
be  held  with  him,  as  a  bishop  of  the  Charch.  Secondly,  if 
a  man  intruded  himself  into  a  full  see,  where  another  bishop 
was  regularly  ordained  before  him ;  it  was  so  far  from  being 
a  duty  to  pay  obedience  to  him,  that  it  was  the  very  crime 
of  schism,  we  have  now  been  speaking  of  in  the  Novatians 
of  old,  to  separate  from  the  true  bishop  by  joining  with  an 
invader,  set  up  against  him.  Thirdly,  if  a  bishop  fell  inta 
manifest  heresy  or  idolatry,  the  people  were  not  only  at 
liberty,  but  obliged  in  point  of  duty,  to  separate  from  his 
communion  as  an  intolerable  prevaricator  and  transgressor. 
Thus  Cyprian'  tells  the  people  of  Leon  and  Astorga,  in 
Spain,  with  relation  to  Martialis  and  Bisilides,  two  bishops 
who  fell  into  idolatry,  that  it  was  their  duty,  in  obedience  to 
the  divine  commands,  to  separate  themselves  from  such 
apostatising  bishops,  and  not  join  in  their  sacrilegious  sacri- 
fices ;  forasmuch  as  it  was  chiefly  in  their  power  either  to- 
chase  worthy  bishops,  or  refuse  the  unworthy.  And  the 
same  obligation  lay  upon  them  to  separate  from  the  com- 
monion  of  an  heretical  bishop,  as  is  evident  from  the  whole 
practice  of  the  Church.  Fourthly,  if  any  bishops  were 
legally  deposed  for  any  other  misdemeanors,  it  was  equally 
the  people'^s  duty  to  give  vigour  and  effect  to  the  censures 
of  the  Church  by  deserting  their  communion,  and  adhering 
to  such  as  were  by  just  authority  substituted  in  their  room. 


'  Vid.  Can.  Apost.  xxix.  etCon.  Calced.  can.  ii. 
*  Cjpr.  £p.  IxTiii.  al.  Ixvii.  p.  171.   Plebs  obsequens  prcceptis  Domini- 
cis,  Jti  Deum  metoens,  k  peccatore  prsposito  separare  se  debet,  nee  se  ad 
lacrilegi  sacerdotis  sacrificia  miscere  ;  quando  ipsa  maxim^  habeat  potesta- 
tem  Tel  digendi  dignoa  sacerdotes,  vel  indignoa  reeasandi. 
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Fifthly,  it  sometimes  happened  that  the  dispute  of  right  be- 
tween two  contending  bishops  was  so  nice,  and  doubtful, 
and  hard  to  be  determined,  that  good  and  wise  men  might 
join  with  either,  till  the  matter  of  dispute  was  fully  ended 
by  a  competent  authority,  from  which  there  lay  no  further 
appeal.    This  was  like  the  case  of  a  lite  pendente ^  where 
each  party  might  be  presumed  to  have  a  right,  till  the  cause 
was  fully  heard  and  adjusted:  and  in  such  a  case  it  would 
be  hard  to  condemn  innocent  men,  who  joined  with  either 
side,  till  some  better  light  and  direction  could  be  afforded 
them,  which  might  give  a  final  determination  of  the  question 
in  debate,  and  settle  more  perfectly  the  rule  of  communion. 
This  was  the  case  between  Flavian  and  Evagrius,  bishops 
of  Antioch :  Flavian  was  generally  received  in  the  Eastern 
Churches,  but  Evagrius  had  the  countenance  of  the  bishops 
of  Rome,  and  the  Western  Churches ;  and  during  this  con- 
tention, it  was  no  great  crime  in  men  of  honest  minds  to 
join  with  either  party,  since  the  matter  was  so  hard  to  be 
determined  by  the  greatest  authority  in  the  Church.  Sixth- 
ly, sometimes  a  bishop,  who  might  be  presumed  to  have  a 
right  in  a  Church,  was  willing  to  resign  to  his  opposite,  to 
prevent  a  schism,  and  preserve  the  peace  of  the  Church : 
and  in  that  case  there  could  be  no  harm  in  submitting  to  the 
opposite,  because  it  was  done  by  consent  and  cession  of  the 
true  bishop^  and  was  confirmed  by  the  approbation  of  the 
Church.     Seventhly,  sometimes  a  bishop  was  willing  to 
resign  for  the  sake  of  peace,  but  a  superior  power  would 
not  permit  him  so  to  do:  thus  Flavian  in  the  forementioned 
dispute  with  Evagrius,  being  summoned  by  the  Emperor 
Theodosius  to  have  his  cause  heard  and  decided  at  Rome, 
generously  told  the  Emperor,  <^  that  if  his  faith  was  ac- 
cused as  erroneous,  or  his  life  as  immoral  and  unqualifying 
him  for  a  bishopric,  he  would  freely  let  his  accusers  be  his 
judges,  and  stand  to  their  determination,  whatever  it  were: 
but  if  the  dispute  be  only  about  the  throne  and  govern- 
ment of  the  Church,^'  said  he,     I  shall  not  stay  for  judg- 
ment, nor  contend  with  any  that  has  a  mind  to  that,  but 
freely  recede,  and  abdicate  the  throne  of  my  own  accord : 
and  you,  great  sir,  may  commit  the  see  of  Antioch  to  whom 
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yon  pleaie/'  The  historian  says,*  the  Emperor  was  so 
moch  affected  with  this  generous  answer,  that,  instead  of 
sendiog'  him  to  Rome  for  judgment,  he  sent  him  back  to 
take  care  of  his  Church,  and  would  never  after  hearken 
to  any  aolicitations  that  were  made  to  expel  him.  Now  in 
this  case  it  were  unreasonable  to  think,  that  the  people,  whidi 
followed  Flayian,  among  whom  was  St  Chrysostom,  were 
in  any  fiiult,  though  the  judgment  of  the  Western  bishops 
was  against  him.  Lastly,  sometimes  two  bishops  were  al* 
lowed  to  sit  jointly  in  the  same  see,  as  some  suppose  Peter 
and  Paul  to  have  been  at  Rome,  the  one  the  bishop  of  the 
Jews,  and  the  other  of  the  Gentiles ;  or  when  one  was  to 
be  coadjutor  to  the  other ;  or  when  it  was  to  cure  an  in- 
yeterate  schism,  as  it  was  in  the  proposal  made  by  the 
Catholic  bishops  to  the  Donatists  in  the  Collation  of  Car- 
thage ;  of  all  which  cases  the  reader  may  find  an  exact 
acciMint  given  in  a  former  part  of  this  work.'  Now  in  auoli 
eases  obedience  might  be  paid  to  either  bishop  without 
schism,  because  there  was  no  opposition  between  them :  and, 
though  it  was  not  according  to  the  common  rule  of  the 
Church,  to  have  two  bishops  ordinarily  sitting  together  in 
one  see  at  the  same  time,  yet  for  extraordinary  reasons  this 
was  sometimes  allowed  in  special  cases ;  then  there  was  no 
schism  or  other  evil  in  it,  no  breach  of  unity  or  encroach- 
ment upon  any  man's  right,  because  it  was  done  for  ex- 
pedience and  benefit  of  the  community,  by  common  consent 
of  all  parties,  and  the  general  approbation  of  the  Church. 
I  have  interposed  these  cautions,  that  it  might  be  more 
particularly  understood,  wherein  the  due  submission  to 
every  bishop  in  his  own  Church  consisted,  and  under  what 
limitations  obedience  was  required  to  a  single  bishop, 
regularly  appointed,  to  preserve  the  unity  of  the  Church. 

Sbct.  7.— Fourthly,  the  Unity  of  Submission  to  the  Discipline  of  the 

Choreh. 

4.  To  preserve  the  unity  of  the  Church  in  its  well-being. 


>  Theodor.  lib.  t.  cap.  23.  '  Book  ii.  chap.  xiii. 
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it  was  required  that  every  member  of  a  Church  shoiild  sub- 
mit to  the  ordinary  rales  of  discipline  appointed  for  the 
panishmeDt  of  delinquents ;  and  neither  deipise  the  lawful 
eensures  of  his  own  Church ;  nor  seek  clandestinely  to  be 
restored  to  communion  in  any  other  Church,  without  giving 
riatisfaction  to  his  own  Church,  whereof  he  was  a  meniber ; 
m>r  betaking  himself  to  the  conventicles  of  heretics  or 
sohfismatics,  to  be  received  by  them  as  a  communicant,  when 
he  was  cast  out  of  his  own  Church  as  a  criminal.  For  all 
these  were  direct  violations  of  the  unity  of  discipline,  which 
ought  to  be  preserved  entire  in  every  Church.  The  effect 
of  a  legal  exconomunication  and  the  power  of  the  keys  was 
always  reputed  such,  as  that  if  a  man  was  justly  cast  out  of 
Ibe  opmmiinion  of  his  own  Church  for  his  offences,  he  was 
supposed  to  be  excluded  from  all  title  to  the  kingdom  of 
he«ifven,  during  his  continuance  in  that  state,  by  virtue  of 
Saviour's  authority  delegated  to  the  Church  in  those 
words,  "  Whose  soever  sins  ye  retain,  they  are  retained, 
and,  whatsoever  ye  shall  bind  on  earth,  shall  be  bound 
in  heaven.*'  And  therefore,  unless  men  submitted  to  the 
onfinary  way  of  restoring  offenders,  and  sought  to  be  recon- 
oiled  to  the  peace  of  the  Church  by  the  proper  methods  of 
poblio  confession  and  repentance,  and  intercession  for  par- 
don and  absolution,  they  were  treated  as  despisers  of  the 
Church's  discipline  ;  and  if  they  died  in  that  state,  without 
being  first  reconciled,  and  received  into  communion  again^ 
they  were  looked  upon  as  persons  in  a  deplorable  condition, 
as  dying  in  a  state  of  sin  and  rebellion  against  God,  and 
out  of  Ae  unit}*  of  the  Church.  For  which  reason  no  so- 
lemnity was  ever  used  at  their  funeral,  as  was  usual  for 
those  who  died  in  the  peace  of  the  Church ;  nor  were  their 
oblations  received,  or  any  offerings  or  commemorations 
made  for  them,  as  for  others^  in  the  usual  service  of  the 
Church.  Only  in  one  case  a  little  favour  was  showed  to 
such  as  died  in  the  bonds  of  excommunication,  unrelaxed 
by  any  formal  absolution:  which  was,  when  such  penitents 
as  obediently  submitted  to  the  Church's  discipline,  and  gave 
evident  tokens  of  their  sincere  repentance,  happened  to  die 
suddenl}^  when  they  were  desirous  of  reconciliation  and 
absolutioi),  but  by  unavoidable  necessity  could  not  have  it. 
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In  tbifl  case  the  canons  ordered,  that  their  obtations  should 
be  leeeiredy  as  a  testimony  of  their  submission,  and  being 
nited  id  heart  and  mind  to  the  Church,  though  they  could 
Ml  have  the  formality  of  an  external  absolution.  In  the 
fMirth  Council  of  Carthage  there  is  a  canon  to  this  purpose ; 
laeh  penitents  as  are  intent  and  diligent  in  observing  the 
raise  of  penance,*  if  tliey  chance  to  die  in  a  journey,  or 
at  sea,  where  they  can  have  no  help  or  remedy,  shall  not- 
withatanding  have  their  memory  commended  both  in  the 
ffftyere  and  oblations  of  the  Church.  The  second  Council 
of  Vaiaon  is  a  little  more  particular  in  declaring,*  how  such 
pemtents  shall  be  admitted  to  all  the  privileges  of  Church 
eommnnion  after  death :  if  any  of  those,  who  are  under 
fenance,  and  live  in  the  course  of  a  good  life  with  satis- 
factory compunction,  happen  to  die  suddenly  and  unex- 
pectedly either  in  the  country  or  in  a  journey,  their  oblations 
diall  be  received,  and  thUr  funeral  obsequies  and  memorials 
shall  be  celebrated  in  the  usual  manner  and  affection  of  the 
Church:  because  it  were  unjust,  that  their  commemorations 
dboald  be  excluded  from  the  salutary  mysteries,  who,  whilst 
they  were  labouring  earnestly  with  a  faithful  affection  after 
those  holy  mysteries^  were  intercepted  by  sudden  death 
from  the  viaticum  of  the  sacraments,  to  whom  the  priest 
perfaapa  would  have  thought  fit  to  have  granted  the  roost 
•beolute  reconciliation.  There  are  a  great  many  canons  in 
the  second  Council  of  Aries,'  and  the  second  of  Orleance, 
and  the  second  of  Toledo,  and  the  Council  of  Epone,  to  the 
iame  purpose.  By  all  which  we  may  judge,  that  though 
the  Church  was  severe  against  impenitent  apostates  and 
contemners  of  her  discipline,  yet  she  showed  great  favour 
and  tenderness  toward  such  as  really  honoured  her  disci- 
pline, and  gave  evident  tokens  of  repentance :  such  men 
were  not  deemed  to  depart  out  of  the  unity  and  communion 
of  the  Church,  though  they  happened  to  die  without  the  for- 


'  C<Hi.  Carthag.  iv.  can.  Ixxix.  Poeniteiites,  qui  attentd  leges  pocnitentiie 
caeqmaDftvr,  si  casu  in  itinere  vel  in  mari  niortui  fuerini,  nbi  eis  subvenirl 
MB  possit,  ineinoria4}oruui  ct  oratlonibus  ct  oblationibus  comniendetur. 
'  Com.  Valensc  ii.  can.  2.  >  Con.  Arulat.  ii.  can.  12.  Con. 

AveliaD.ii.  can.  14.   Con.  Tolet.  iii.  c^.  12.  Con.  K^muncnse.can.  xxxvi. 
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mality  of  an  external  absolution  ;  being  internally  reconciled 
both  to  God  and  the  Church,  by  the  testimonies  of  repen- 
tance^ in  such  cases  of  extremity,  where  not  their  own  will, 
but  the  necessity  of  their  circumstances  precluded  th^ 
from  a  more  formal  reconciliation. 

Sbct.  8.— How  diffmnt  Charthes  maintained  Communion  with  one 
another.  1st.  in  Faith. 

And  thus  far  we  have  considered  the  unity  of  every 
Church  with  relation  to  its  own  members :  we  are  next  to 
examine,  what  communion  different  Churches  held  with  one 
another,  that  we  may  discover  the  harmonious  unity  of  the 
Catholic  Church.  And  here  first  of  all  we  are  to  observe; 
that  as  there  was  one  common  faith,  consisting  of  certain 
fundamental  articles,  essential  to  the  yery  being  of  a  par- 
ticular Church  and  its  unity  ,  and  the  being  of  a  Christian ; 
so  this  same  faith  was  necessary  to  unite  the  different  parts 
of  the  Catholic  Church,  and  make  them  one  body  of  Chris-^ 
tians.  So  that  if  any  Church  deserted  or  destroyed  Ithis 
faith  in  whole  or  in  part,  they  were  looked  upon  as  rebels 
and  traitors  against  Christ,  and  enemies  to  the  common 
faith,  and  treated  as  a  conventicle  of  heretics,  and  not  of 
Christians.  Upon  this  account  every  bishop  not  only  made 
a  declaration  of  his  faith  at  his  ordination,  before  the  pro- 
vincial synod  that  ordained  him,  but  also  sent  his  circular 
or  encyclical  letters,  as  they  were  called,  to  foreign 
Churches,  to  signify  that  he  was  in  communion  with  thenu 
And  this  was  so  necessary  a  thing  in  a  bishop  newly  or^ 
dained,  that  Liberatus  tells  us,^  the  omission  of  it  was  inter- 
preted a  sort  of  refusal  to  hold  communion  with  the  rest  of 
the  world,  and  a  virtual  charge  of  heresy  upon  himself  or 
them. 

Sect.  9.— Sdly,  In  mutual  Assiiitance  of  each  other  for  Defence  of  the 
common  Faith. 

To  maintain  this  unity  of  faith  entire,  every  Church 
was  ready  to  give  each  other  their  mutual  assistance,  to 


■  Liberat.  Bre? iar.  cap.  xvii. 
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oppose  all  fundamental  errors,  and  beat  down  heresy  at  its 
first  appearance  among  them.  The  tvbole  world  in  this 
ivpec^  was  but  one  common  diocese,  the  episcopate  was 
an  aniYersai  thing,  and  every  bishop  had  his  share  in  it  in 
wch  a  manner,  as  to  have  an  equal  concern  in  the  whole ; 
at  I  haYe  .more  fully  shewn  in  another  place,^  where  I  ob- 
•enred,  that  in  things  not  appertaining  to  the  faith,  bishops 
were  not  to  meddle  with  other  men's  dioceses,  but  only  to 
nind  the  business  of  their  own :  but  when  the  faith  or  wel- 
Cue  of  the  Church  lay  at  stake,  and  religion  was  manifestly 
isYaded  ;  then,  by  this  rule  of  there  being  but  one  episco- 
paqr»  every  other  bishopric  was  as  much  their  diocese  as 
their  own ;  and  no  human  laws  or  canons  could  tie  up  their 
hands  from  performing  such  acts  of  the  episcopal  office  in 
any  pari  of  die  world,  as  they  thought  necessary  for  the  pre- 
servation of  faith  and  religion.  This  was  the  ground  of 
their  meeting  in  synods,  provincial,  national,  and  general, 
and  sending  their  joint  opinions  and  advice  from  one  Church 
to  another.  The  greatest  part  of  Church  history  is  made 
vp  of  such  acts  as  these,  so  that  it  were  next  to  impertinent 
to  refer  to  any  particulars.  I  only  observe  one  thing  fur- 
ther upon  this  head,  that  the  intermeddling  with  other 
men's  concerns,  which  would  have  been  accounted  a  real 
breach  of  unity  in  many  other  cases,  was  in  this  case 
thought  so  necessary,  that  there  was  no  certain  way  to  pre- 
serve the  unity  of  the  Catholic  Church  and  faith  without  it. 
And  as  an  instance  of  this,  I  have  noted  in  the  fore-cited 
hook,  that  though  it  was  against  the  ordinary  rule  of  the 
Church  for  any  bishop  to  ordain  in  another  man's  diocese  ; 
yet  in  case  a  bishop  turned  heretic,  and  persecuted  the  or- 
thodox, and  would  ordain  none  but  heretical  men  to  esta- 
blish heresy  in  his  diocese;  in  that  case  any  orthodox 
bishop  was  not  only  authorised,  but  obliged,  as  opportunity 
served,  and  the  needs  of  the  Church  required,  to  ordain 
Catholic  teachers  in  such  a  diocese,  to  oppose  the  malignant 
dengns  of  the  enemy,  and  stop  the  growUi  of  heresy,  which 
might  otherwise  take  deep  root,  and  spread  and  over-run 


'  Book  ii.  chap.  v.  sect.  2, 
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the  Church.   Thas  Athatiasius  and  the  famous  Eusdmif  of 
Samosata  went  about  the  world  in  the  prevalency  of  the  ^ 
Arian  hereby,  ordaining*  in  every  Church,  where  they  caoiey 
such  clergy  as  were  necessary  to  support  the  orthodox 
<»U8e  in  such  a  time  of  distress  and  desolation :  and  this 
was  so  &r  from  being  reckoned  a  breach  of  the  Churches  ubi- 
ty,  though  against  the  letter  of  a  canon  in  ordinary  cases, 
that  it  was  necessary  to  be  done,  in  snch  a  state  of  aflairs, 
to  maintain  the  unity  of  the  Catholic  faith,  which  efery 
bishop  WAS  obliged  to  defend,  not  only  in  his  own  diocese, 
but  in  all  parts  of  the  world,  by  virtue  of  that  rule,  which  < 
obliges  bishops  in  weighty  affairs  to  take  care  of  the  Catho-  , 
lie  Church,  and  requires  all  Churches  in  time  of  danger  to 
give  mutual  aid  and  assistance  to  one  another. 

Sect.  10.— Sdly,  In  joining  in  Conoiwiion  witli  each  oilier  la  all  boly 
Ofllecs,  M  Occasion  required. 

This  unity  of  the  Catholic  Church  was  further  maintained 
by  the  readiness  of  each  Church,  and  every  member  of  it, 
to  join  in  communion  with  all  other  Churches  in  the  per^ 
formanco  of  divine  worship,  and  all  holy  offices,  as  their  oc- 
casions required.  To  this  purpose  two  things  were  neces- 
sary ;  first,  that  every  Church  should  keep  her  liturgy  free 
from  all  superstitious  and  idolatrous  worship,  and  not  render 
her  assemblies  for  holy  duties  inaccessible  by  intrenching 
upon  any  divine  rule,  or  making  any  unlawful  conditions  of 
communion.  And  how  careful  the  ancient  Church  was  in 
this  point,  may  be  seen  by  any  one  that  will  peruse  the  ac- 
count I  have  lately  given  of  the  Liturgy  of  the  ancient 
Churches  in  all  the  several  parts  of  it ;  where  none  of  those 
superstitious  and  idolatrous  practices  appear,  that  have  so 
much  divided  the  Church  in  later  ages,  since  the  exorbitant 
power  of  the  Romish  Church  imposed  so  much  upon  the  cre- 
dulity of  men  in  points  of  faith,  and  loaded  their  conscien- 
ces so  heavily  in  matters  of  unwarrantable  practice.  Second- 
ly, it  was  necessary  that  every  Christian,  when  he  came  to  a 
foreign  Church,  should  readily  comply  with  the  innocent 
usages  and  customs  of  that  Church,  where  ho  happened  to 
be,  though  tliey  inight  chance  in  some  circumstances  to  dif- 
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hr  firom  his  own.  This  was  a  necessary  rule  of  peace,  to 
piesenre  the  unity  of  communion  and  worship  througiiout 
whoiB  Catholic  Church.  For  it  was  impossible  that 
Cfsry  Church  should  have  the  same  rites  and  cerempnies, 
die  sane  customs  and  usages  in  all  respects,  or  even  the 
mam  method  and  manner  of  worship  exactly  agreeing 
is  all  punctilios  with  one  another,  unless  there  had  been  a 
general  liturgy  for  the  whole  Church  expressly  enjoined  by 
ifiviae  appointment.  The  unity  of  the  Catholic  Church  did 
■ot  require  this,  as  we  shall  see  more  plainly  by  and  by, 
aad  therefore  no  one  ever  insisted  upon  this  as  any  neces- 
wypart^cf  its  unity:  it  was  enough  that  all  Churches 
9gfeed  in  the  substance  of  divine  worship ;  and  for  circum- 
itantials^  auch  as  rites  and  ceremonies,  method  and  order, 
and  the  like,  every  Church  had  liberty  to  judge  and  choose 
for  herself  by  the  rules  of  expediency  and  convenience: 
and  then,  as  it  was  the  duty  of  every  member  of  any  parti- 
cnfau'  Qiuroh  to  comply  with  the  innocent  customs  of  his 
own  Church,  in  order  to  hold  free  communion  with  her; 
so  it  was  the  duty  of  every  Christian  to  comply  with  the  diffe- 
rent rastoms  of  all  other  Churches,  wherever  he  happened  to 
travel,  in  order  to  hold  communion  with  the  Catholic  Church 
b  all  places  without  exception.  This  rule  is  often  inculca- 
ted by  St.  Austin,  as  the  great  rule  of  peace  and  unity  with 
legard  to  all  Churches :  and  he  tells  us,  he  received  it  as 
an  orafde  from  the  wise  and  moderate  discourses  of  St. 
Asabrose,  whom  he  consulted  upon  the  occasion  of  a  scruple, 
wUch  had  possessed  the  heart  of  his  mother  Monicha,  and 
for  acme  time  greatly  perplexed  her.  She  having  lived  a 
long  time  at  Rome,  was  used  to  fast  on  Saturday,  or  the 
Sabbath,  according  to  the  custom  of  the  Church  of  Rome  : 
but  when  she  came  to  Milan,  she  found  the  contrary  custoifi 
pffevailing,  which  was  to  keep  Saturday  .a  festival:  and 
being  much  disturbed  about  this^  her  son,  though  he  had  not 
Much  concern  about  such  matters  at  that  time,  for  her  ease 
and  satisfaction,  consulted  St.  Ambrose  upon  the  point,  to 
lake  his  advice  and  direction  how  to  govern  herself  in  this 
case,  so  as  to  be  inoffensive  in  her  practice.  To  whom 
St.  Ambrose  answered,  that  he  could  give  no  better  advice 
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ID  the  case^  tbaD  to  do  as  he  himself  was  wont  to  do :  "  for/^ 
sud  he/  "  when  I  am  here,  I  do  libt  fast  on  the  Sabbath ; 
when  I  am  at  Rome,  I  last  on  the  Sabbath :  and  so  yon,  what- 
ever Church  yon  come  to,  obsenre  the  custom  of  that 
Churchy  if  yon  would  neither  take  offence  at  them,  nor  give 
offence  to  them.'*  St  Austin  says/  this  answer  satisfied  his 
mother,  and  he  always  looked  upon  it  as  an-  oracle  sent 
from  heaven.  '  He  adds  moreover,  that  he  had  often  expe- 
rienced with  grief  and  sorrow  the  disturbance  of  weak 
minds,  occasioned  either  by  the  contentious  obstinacy  of 
certain  brethren,  or  by  their  own  superstitious  fears,  who  in 
matters  of  this  nature,  which  can  neither  be  certainly  de- 
termined by  the  authority  of  holy  Scripture,  nor  by  the  tra- 
dition of  the  universal  Church,  nor  by  any  advantage  in  the 
correction  of  life,  raise  such  litigious  questions,  as  to  think 
nothing  right  but  what  themselves  do ;  only  because  they 
were  used  to  do  so  in  their  own  country,  or  because  a  little 
shallow  reason  tells  them  it  ought  to  be  so,  or  because  they 
hfive  perhaps  seen  some  such  thing  in  their  travels,  whi<^ 
diey  reckon  the  more  learned,  the  more  remote  it  is  from 
their  own  country.  Thus  he  handsomely  and  elegantly  re* 
fleets  upon  the  superstitious  folly,  and  contentious  obsti- 
nacy of  such  as  disturbed  the  Church's  peace  for  such 
things  as  every  Church  had  liberty  to  use,  and  every  good 
Christian  was  obliged  to  comply  with.  For,  as  he  says,  in 
the  same  place,  all  such  customs  as  varied  in  the  practice  of 
different  Churches,  as,  that  some  fasted  on  the  Saturday, 


■  Aug.  Bp.lzxxTi.  Ad  Casulan.  Qaando  hie  sum,  non  jejano  Sabbato ; 
quaodoRonuBSum,  Jojano  Sabbato:  etad  qaamcunqae  ecclesiam  Teneritia, 
ejnf  morem  senrato,  si  pati  scandalam  non  Tultis,  aut  facere. 
■  Aug.  Ep.  lis. ad  Jannar.  Hoe  cCUn  matrl  rennneiftssem,  iibenter  amplexa 
eat.  Ego  wtr6  de  hfU:  lententift  etiam  atque  etiam  cogitans,  ita  semper 
habiii,  teiiqaam  earn  ccQlesti  oracnlo  susceperim.  Sens!  enim  s»pe  dolens 
et  gemens  mnltas  inflnnoram  pertarbationes  fieri,  per  quomndam  fratmm 
contentiosam  obstlnationem,  Tel  superstitiosam  timiditatem,  qui  in  rebus  ho- 
Jasmodl,  qnm  neqve  Scriptnrn  sancte  anctoritate,  neque  universalis  *  eecle- 
sl«  tradiflone,  neque  Tito)  corrigende  utilitate  ad  certum  possnnt  terminum 
pervenlre,  tantom  quia  subest  qualiscunqne  ratioeinatio  cogitantis,  ant  quia 
In  sua  patrift  sic  ipse  consuevU,  aut  quia  ibi  yidit,  ubi  peregrinationem  suanb 
quo  remotiorem  k  suis,  eo  dootiorem  factam  putot,  tarn  Utigiosas  excitant 
qucstiones,utnisi  quod  ipsi  faciunt,  nihil  rectum  ezistiment. 
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and  others  did  not ;  some  received  the  eucharist  every  day^ 
others  on  the  Sabboth  and  Lord^s  day,  and  others  on  the 
Loffd^s  day  only ;  and  whatever  else  there  was  of  this  kind 
they  were  all  things  of  free  observation  :^  and  in  such  things 
there  coold  be  no  better  rule  for  a  grave  and  prudent 
Christian  to  walk  by,  than  to  do  as  the  Church  did,  wherever 
he  happened  to  come.  For  whatever  was  enjoined,  that 
was  neither  against  faith  nor  good  manners^  was  to  be  held 
indiilerenty  and  to  be  observed  according  to  the  custom,  and 
for  the  convenience  of  the  society  among  whom  we  Uve. 
This  he  repeats  over  and  over  again,'  as  ihe  most  safe  rule 
of  practice  in  all  such  things,  wherein  the  custom  of 
Churches  varied,  that  wherever  we  see  any  things  appointed 
or  know  them  to  be  appointed,  that  are  neither  against  fiiith 
nor  good  manners,  and  have  any  tendency  to  edification 
and  to  stir  men  up  to  a  good  life,  we  should  not  only  abstain 
from  finding  fault  with  them,  but  follow  them  both  by  our 
cemmendation  and  imitation.  By  this  rule  all  wise  and 
peaceable  men  always  governed  their  practice  in  holding 
oommunion  with  other  Churches:  though  they  did  not  al- 
together like  their  customs,  they  did  not  break  communion 
with  them  upon  that  account  Thus  Ireneeus  observes  to^ 
P<^  Victor,  when  he  was  rashly  going  to  excommunicate 
Ae  Asiatic  Churches  for  their  different  way  of  observing 
Easter,  that  his  predecessor  Anicetus  was  far  from  this  un- 
charitable temper.  For  when  Polycarp  came  to  Rome, 
though  they  could  not  come  to  a  perfect  agreement  in  this 
pointy  to  have  all  the  Churches  observe  Easter  on  the  same 


*  Aug.  Bp.  118.  Totamhoo  genus  reram  liberal  habet  observationes : 
oeedbeiplloaiillaestinhis  melior,  grwl  prudenUque  Christiano,  qoiim  nt 
eo  Bodo  agat,  quo  ag^re  Yiderit  ecclesiam  ad  qaamcanqne  forte  devenerit. 
Qiod  eaim  neque  contra  fidem,  neqae  contra  bonos  mores  injungitar,  indiffe- 
rwter  est  habendum,  et  pro  eoram  inter  quos  TiTitnr  societate  serTandum  est. 
*  Aug.  Sp.  exiz.  ad  Januarium.  cap.  xviii.  De  iis,  qua  yarid  per  dlyersa 
loca  obsenrantur,  una  in  his  saluberrima  regula  retinenda  est,  ut  qua  non 
sot  contra  fidem,  neque  contra  bonos  mores,  et  habent  aliquid  ad  ezhorta- 
tionem  vltm  melioris,  ubicunque  institui  Tidemus,  Tel  institnta  cognoscimut^ 
DOB  solikm  Don  improbemus,  aedjetiamiaudando  et  imitando  sectemur,  si  ali- 
qionm  infirmitas  non  ita  impedit,  ut  majus  detrimentum  sit. 
'  Ap.  Eoieb.  lib.  v.  cap.  S^ 
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day ;  yet  this  diffimnce  made  no  contention  between  them. 
For  they  gave  each  other  the  kiss  of  peace,  and  communi- 
cated together;  Anicetus  paying  Polycarp  the  customary 
civility  and  respect,  to  let  him  consecrate  the  eucharist  in 
his  Church.  Irensaus  observes  further,  that  though  there 
were  many  disputes  then  on  foot  concerning  the  time,  and 
length,  and  manner  of  observing  the  Ante-paschal  or  Lent 
fast;  yet  all  Churches  agreed  to  live  in  peace  and  union  with 
one  another :  and  the  difference  of  their  fasts  served  only  to 
commend  the  unity  of  their  faith.  And  because  it  was  Uien 
a  customary,  thing  for  Churches  of  different  countries  to 
«end  the  eucharist  mutually  to  each  other,  to  testify  that 
they  were  in  communion  with  one  another ;  he  notes  it  like- 
wise as  a  peculiar  instance  of  the  Catholic  tempers  of  the 
bishops  of  Rome,  Anicetus,  Pius,  Hyginus,  Telesphorus, 
Xystus  and  Soter,  who  were  Victor's  predecessors  in  that 
Church,  thai  thgagb  they  differed  from  the  Asiatic  Churchef 
about  Easter,  yet  they  lived  in  peace  with  them;  not  only 
receiving  the  members  of  those  Churches  into  communion^ 
when  they  came  to  Rome,  but  also  sending  the  eucharist 
from  Rome  to  those  Churches.  Which  being  so  common  a 
way  of  testifying  their  communion  with  distant  Churches  in 
those  days,  it  was  a  veory  just  complaint,  which  Chrysostom 
made  against  Theophilus,  bishop  of  Alexandria,  and  his  ac- 
complices, that,  when  they  came  to  Constantinople,  diey 
came  not  to  church,  according  to  custom  and  ancient  law; 
they  joined  not  themselves  to  hi|n,  nor  communicated  with 
him  in  the  word  or  prayer,'  or  the  communion  of  the  eucha- 
rist ;  but  as  boon  as  they  landed,  passing  by  the  church, 
they  took  their  lodging  in  an  inn,  when  the  bishop's  house 
was  ready  prepared  to  entertain  them.  This  he  complains 
of,  as  a  singular  instance  of  their  enmity,  faction,  and  uncha- 
ritable spirit,  in  refusing  to  communicate  with  him,  before 
any  formal  accusation  had  been  brought  against  him,  much 
less  any  legal  sentence  of  condemnation  pronounced  upon 
him.  By  this  account  of  things  it  is  easy  to  judge,  what 
stress  the  Ancients  laid  upon  the  law  of  communion,  obli- 


'  Chrys.  Ep.  ad  Innocent,  torn.  if.  p.  677. 
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png  every  CSiUTch  to  communicate  with  her  sister  Charches 
over  all  the  world  in  all  holy  offices,  in  order  to  preserve  the 
oomnmnioD  of  worship  one  entire  tiling  throughout  the 
whole  Catholic  Church,  without  any  notorious  division  or 
dittnoCion. 

Smt.  II.— 4thlv.  In  Biiitaal  Consent  to  ntity  all  legal  Aets.of  DtodpUne, 
vfgalariy  exercised  in  any  Charcb  whatsocTer. 

The  communion  of  the  whole  Catholic  Church  was  fur- 
ther declared  by  the  obligation  of  such  laws,  as  laid  a  ne- 
cessary injunction  upon  all  Churches  to  ratify  all  such  legal 
acts  of  discipline,  as  were  regularly  exercised  in  any  Churdi 
whatsoever.   Thus  if  any  person  was  duly  baptised,  and 
thereby  admitted  to  be  a  member  of  any  particular  Church, 
that  qualification  gave  him  a  right  to  communicate  in  any 
part  of  the  Catholic  Church,  travelling  with  jcommendatory 
letters  from  the  bishop  of  his  own  Church,  to  signify  that 
he  was  in  perfect  and  full  communion  widi  her,  and  not 
cast  out  for  any  offence  against  the  rules  of  her  commu- 
nion.   This  is  what  Optatus  means,  when  ho  says,^  that  the 
whole  world  was  united  together  in  one  common  society,  or 
society  of  communion,  by  the  mutual  commerce  of  those 
canonical  or  communicatory  letters,  which  they  called 
Fonnai^ey  because  these  testifying  that  he  was  in  the  com— 
mnnion  of  his  own  Church,  by  the  known  laws  and  rules  of 
discipline,  gave  him  a  title  to  communicate  in  any  Church 
whatsoever,  only  observing  the  rites  and  customs  of  that 
Church  whither  his  occasions  happened  to  call  him.  So 
again,  if  a  man  was  legally  excommunicated  for  his  crimes 
by  his  own  Church,  no  Church  would  receive  him  to  com- 
munion^ till  he  had  given  proper  satisfaction  to  his  own 
Church,  which  had  bound  him  by  her  censures.    Such  a 
perfect  good  understanding  and  harmony  was  there  then 
among  all  the  parts  of  the  whole  Catholic  Church,  in  con- 
firming each  others  discipline,  and  mutually  strengthening 
their  authority  against  all  enemies  of  faith  and  virtue,  whe- 


^  Optat.  Ub.  ii.  p.  48.  Totus  orbis  commercio  formatariun  in  unft  com- 
muilodB  Bocietate  concordat. 
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ther  they  were  such  as  tried  by  open  violence  and  terror, 
or  by  secret  arts  and  clandestine  practices  to  get  admisaioni 
in  opposition  to  the  Church ,  whose  censures  they  lay  under. 
No  Church  would  admit  them  without  communicatory  let- 
ters: if  they  were  rebels  to  their  own  Church,  they  were  ac-i 
counted  rebels  to  the  whole.  Thus  Epiphanius  tells  us,' 
when  Marcion  the  heretic  was  excommunicated  by  his  own 
father,  and  desired  to  be  received  into  commupion  at  Rome, 
they  answered  him,  that  they  could  not  do  it,  without  the 
permission  of  his  father.  For  there  was  but  one  faith,  and 
one  rule  of  concord ;  and  they  could  not  do  any  thing  in 
opposition  to  their  good  fellow-servant,  and  his  father. 
This  repulse  was  highly  resented  by  Marcion,  and  it  put 
him  upon  those  wicked  designs  of  inventing  a  new  heresy 
to  disturb  the  Church  :  for  he  told  them  directly  in  revenge, 
that  he  would  divide  their  Church,  and  bring  an  eternal 
schism  into  it.  Which,  as  Epiphanius  rightly  observes,  was 
not  so  much  to  divide  the  Church,  as  to  divide  himself 
from  it  There  are  a  great  many  other  instances  of  the 
Churoh'^8  steadiness  and  resolution  in  thus  proceeding 
against  delinquents,  to  maintain  the  unity  of  discipline  en- 
tire in  all  parts  of  the  ecclesiastical  body,  and  abundance  of 
canons  to  this  purpose ;  which,  because  I  shall  have  occa- 
sion to  speak  more  of  hereafter,'  I  willingly  omit  them  in 
this  place,  and  go  on  to  observe  another  instance  of  the 
Chnrch^'s  unity  in  point  of  practice :  which  was, 

Sbct.  l^^thly.  In  recelTlns  ananimously  the  Customs  of  the  Univer- 
sal Church,  and  submitting  to  the  Decrees  of  General  Councils. 

That  all  Churches  generally  agreed  in  receiving  such  cus- 
toms as  were  handed  down  by  general  consent  from  apos- 
tolical tradition,  or  otherwise  settled  and  determined  by  the 
decrees  of  general  councils.  For  these  two  ways  many 
customs  became  in  a  manner  universal,  and  almost  of  ne- 
cessary observance  in  the  Church  over  all  the  world :  and 
then  for  any  private  man  or  Church  to  dispute  against 


'  Spiphan.  Her.  49.  Marcion.  n.  i. 


«  Chap.  ii.  sect.  10. 
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them,  wa«  to  give  scandal  to  the  rest  of  the  world,  and  bring 
distnrbanoe  into  the  Church  by  an  unnecessary  and  unrea- 
sonable oppomtion  to  things  innocent  in  themsehes,  and 
settled  by  general  consent  and  approbation.    St  Austin 
takes  notice  of  this  double  source  and  original  of  general 
eostoms  in  the  Church,  for.  which  though  there  be  no  ex- 
press command  in  Scripture,  yet  a  great  deference  ought 
to  be  paid  to  the  general  sentiments  and  authority,  and 
practice  and  observation  of  the  whole  Church.  Those 
things,  says  he,  which  we  keep,^  not  from  Scripture,  but 
from  tradition,  and  which  are  observed  over  all  the  world, 
are  reasonably  supposed  to  have  come  down  to  us  recom- 
mended and  appointed  either  by  the  Apostles  themselves,  or 
by  some  plenary  councils,  whose  authority  is  of  great  use 
b  the  Church ;  such  as  the  celebrating  the  anniversary 
memorial  of  our  Saviour's  passion,  and  resurrection,  and 
ascension,  and  the  descent  of  the  Holy  Ohost  from  heaven, 
and  whatever  else  of  the  like  nature  is  observed  by  the 
aaiversal  Church  in  all  parts,  wherever  it  spreads  itself  all 
the  world  over.   Concerning  which  sort  of  things,  he  con- 
otades,*  that  for  any  man  to  dispute  against  them,  was  most 
insolent  madness,  seeing  they  were  authorised  by  the  prac- 
tice of  the  universal  Church.    He  particularly  applies  this 
role  to  the  case  of  observing  the  Lord's  day,'  not  as  a  fast, 
bat  as  a  festival :  for  since  the  whole  Church  observed  it 
as  a  festival,  no  one  could  turn  that  day  into  a  fast,  without 
offending  God,  by  giving  scandal  to  the  Church  Universal : 
there  being  both  general  custom  and  canon  against  it.*  For 


*  Aag.  Ep.  118.  ad.  Janaar.  Ilia  aatem,  qum  non  scripta,  sed  tradita 
cvtodlmai,  qnm  quldem  toto  terranim  orbe  obaenrantar,  dantar  IntelUgi 
fd  ab  ipaia  ApostolU,  vel  plenarlls  Conciliis,  quornm  in  ecclesift  talaber- 
ifna  aothorltas,  osmmendata  atque  statuta  retineri:  sicnti  quod  Domini 
pudo  et  resarreetio  et  ascensio  in  cdlom,  et  adyentus  de  ccelo  splritSs 
StBcti,  anniTersarift  solennitate  celebrantur,  et  si  qnid  aliud  tale  occurrerit 
qiod  tervatur  ab  universft,  quftcanque  se  diffandit,  ecclesift. 

*  Ibid.  Si  quid  borum  tola  per  orbem  freqnentat  ecclesia,  quln  ita  facieii- 
dan  sit,  dispntare,  insolentissime  insanin  est.  '  Anff. 
Rp.  86.  ad  Casnian.  Qnis  non  Deom  offendet,  si  velit  cum  scandalo  to- 
tias*  qii»  ubique  dilatata  est,  ecclesie,  die  dominico  jejunare  ? 

*  Vide  Can.  Apost.  64.  Con.  Qangreu.  can.  IS.  Con.  Carthag.  It.  can. 
W.  Cod.  Bracar.  i.  can.  4. 
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the  same  reason  it  was  esteemed  a  crime  to  pray  kneelii 
OD  that  day,  because  the  practice  of  the  universal  Chur 
was  to  pray  standing,^  in  memory  of  our  Sayioor's  resu 
rection ;  and  the  Ckiuncil  of  Nice  thought  it  a  thing  word 
of  a  decree  to  bring  all  men  to  an  uniformity  in  that  pra 
tice.  As  she  did  qlso  in  the  matter  of  observing  the  Beist 
festivaly  making  a  rule  that  all  Churches  should  celebrate 
on  one  and  the  same  day^  because  it  was  unlawful  that 
a  business  of  so  great  moment,  and  the  religious  observ 
tion  of  such  a  festival,  there  should  be  any  dissention/* 
Constantine  expresses  it  in  his  epistle,^  which  he  sent  to  < 
the  Churches  in  the  world  upon  this  occasion.  So  tb 
though  several  Churches  had  kept  this  festival  on  differc 
days  before  this  decree  was  made,  yet  when  it  was  on 
past,  there  was  no  more  liberty  for  dissension. 

Smtt.  1S«— <^thly.  In  sabmitClng  to  the  Deems  of  National  CouncUs. 

The  like  may  be  observed  of  the  decrees  of  nation 
councils,  when  once  the  Roman  Empire  was  divided  in 
several  kingdoms.  A  g^eat  many  things  were  at  first  i 
lowed  to  every  bishop  in  the  management  of  his  own  di 
cese>  which  were  afterwards  restrained  by  the  decrees 
nafional  Councils.  As  to  instance  only  in  one  particuk 
every  bishop  anciently  bad  liberty  to  frame  his  own  liturj 
for  the  use  of  bis  own  Church :  but  in  process  of  tin 
when  the  world  was  divided  into  several  kingdoms,  rul 
were  made  that  all  the  Churches  of  such  or  such  a  kin 
dom  should  have  one  and  the  same  liturgy.  Thus  wh 
Spain  and  Gallia  Narbonensis  became  one  distinct  kin 
dom,  a  decree  was  made,  that  as  there  was  but  one  faith, 
there  should  be  but  one  liturgy  or  order  of  divine  servi 
throughout  the  whole  kingdom.  The  fourth  Council 
Toledo,  under  the  reign  of  king  Sisenandus,  made  an  < 
press  canon  to  this  purpose       After  the  confession  of  t 


1  Vid.  Tertul.de  Coron.  Mil.  cap.  iii.  et  Con.  Nie.  can.  20. 
*  Ap.  Enseb.  de  Vita  Const,  lib.  iii.  cap.  18.  "  Con.  Tolet. 

can.  ii.  Post  rfcts  tidei  confesslonem,  qua  in  sanctft  Dei  eoclesift  pi 
dicatnr,  placuit,  omnes  sacerdotes,  qui  catholics  fldei  unitate  conplectif 
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tme  fiutfa^  which  is  preached  in  the  holy  Church  of  God,  it 
I    seemed  good,  that  all  we  bishope,  who  are  joined  together 
ii  the  unity  of  the  Catholic  faith,  should  henceforth  use  no 
(fifmity  or  disagreement  in  the  administration  of  tlie  eccle- 
MMtioal  mysteries ;  lest  eyery  such  diversity  be  interpreted 
'  a  sdiiam  among  qs  by  carnal  men,  and  such  as  are  unknown 
to  us,  and  the  variety  of  customs  in  our  Churches  become 
a  scandal  to  many*   Let  one  order  therefore  of  prayers  and 
psalmody  be  observed  by  us  throughout  all  Si)ain  and 
!   Gaul ;  one  manner  of  celebrating  mass»  or  the  communion 
I  service ;  and  one  manner  of  performing  vespers,  or  evening 
service  r  and  let  there  henceforth  be  no  diversity  in  our  ec- 
clesiastical customs,  seeing  we  all  live  in  one  faith  and  in 
i    one  kingdom/^   That  canon  also  refers  to  more  ancient 
canons,  requiring  uniformity  in  divine  worship  throughout 
provincial  Churches.   And  it'  is  most  certain,  that  about  this 
time,  that  is,  in  the  sixth  and  seventh  centuries,  and  before, 
decrees  were  made  in  several  Councils,  requiring  the 
Churches  of  each  respective  province  to  conform  their  usages 
I     to  the  rites  and  forms  of  the  metropolitical  or  principal 
Church  among  them.   As  may  be  seen  in  the  canons  of  the 
Councils  of  Agde,  Anno  506;^  and  Epone,  and  Girone, 
Anno  517  f  and  the  Council  of  Vannes,^  and  the  first  of 
Bnga,*  Anno  465  and  563.    For  though  by  the  most  an- 
cient rules  every  bishop  had  liberty  to  prescribe  what  he 
I  tliQUght  proper  for  his  own  Church,  and  no  Church  pre- 
I   tended  to  dictate  magisterially  in  such  things  to  any  other; 
;   yet  when  Churches  became  subject  to  one  political  head, 
I  and  national  Churches  arose  from  that  distinction ;  then  it 
:   was  thought  convenient  by  all  the  bishops  of  such  a  nation 


I  It  Bibil  ultra  divenam  aat  dissonum  in  ecclesiasticis  sacramentis  agaimis  » 
I    M  queUbel  nostra  dWersitas  apud  ignotos  seu  camales  schismatis  errorvm 

Tkleatvr  oakendere,  et  muUis  extet  in  scaadalum  Tarietas  ecclesiamra. 

Ubm  ergo  ordo  orandi  atque  psallcndi,  k  nobis  per  omnem  Hispaniam 

•tqae  GaUiciam  (leg.  Galliam)  conserTetur :  unus  modus  in  missanim  solen* 
anut  in  Tespertiniis  ofilciis ;  nec  diyersa  sit  \i\trk  in  nobis  ecde- 

liastica  eonsiietiido,  quia  in  uu&  fide  continemur  et  regno.  Hoc  enim  et 
I    iiitiqai  cmnonei  decreYerunt.  &c.  *  Con.  Agathen.  can.  zxx. 

'  Coo.  Epaanense.  can  xxTii.  Con.  Gerund,  can.  i.  '  Con. 

I    TflUctieuii.  can.  xr.  *  Con.  Bracaren.  i.  can.  19,  80,  21.  Ac. 
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to  unite  more  closely  in  rituals  and  circumstantials  of  divin 
worship,  as  well  as  faith  and  substantials :  and  from  ths 
time  this  also  became  a  necessary  part  of  the  union  c 
national  Churches;  in  which  all  the  bishops  voluntaril 
combining,  no  one  could  depart  from  that  unity,  without  in 
curring  the  guilt  of  an  unnecessary  breach  of  that  unioi 
which  was  so  convenient  for  cementing  the  several  mem 
bers  of  a  national  Church  into  one  communion. 

SscT.  14.— No  Necessity  of  a  Visible  Head  to  unite  all  the  Parts  of 
the  Catholic  Church  into  one  Commnnion. 

Thus  we  have  seen,  wherein  the  unity  of  the  Catholi 
Church,  considered  in  its  utmost  latitude,  consisted.  An 
hence  one  might  safely  infer  these  two  things  negative! 
without  any  further  evidence :  First,  That  there  was  d 
necessity  of  a  visible  head,  as  now  is  pretended  in  th 
Church  of  Rome,  to  unite  all  the  parts  of  the  Catholi 
Church  into  one  communion.  Nor,  secondly,  any  necessit 
that  the  whole  Catholic  Church  should  agree  in  all  rite 
and  ceremonies,  and  customs  in  indifferent  things,  whic 
might  be  various  in  different  Churches  without  any  breac 
of  Catholic  communion. 

The  former  of  these  was  sufficiently  provided  for  by  th 
agreement  of  all  Churches  in  the  same  faith,  and  the  obli 
gation  that  lay  upon  the  whole  college  of  bishops,  as  equf 
sharers  in  one  episcopacy,  to  give  mutual  assistance  to  eac 
other  in  all  things  that  were  necessary  to  defend  the  faitl 
or  preserve  the  unity  of  the  Church  entire  in  all  respecti 
when  any  assault  was  made  upon  it.  It  was  by  this  meani 
and  not  by  any  necessary  recourse  to  any  single,  visibh 
standing  head,  that  anciently  the  unity  of  the  Church  wa 
preserved.  Recourse  was  sometimes  had  to  the  bishop  < 
Rome,  as  an  eminent  bishop,  who  made  a  considerabl 
figure  in  the  great  body  of  bishops,  and  one,  who  by  hi 
station  in  the  imperial  city,  might  be  able  to  succour  thosi 
that  were  oppressed,  in  times  of  great  difficulty  and  die 
tress:  but  his  judgment  or  opinion  was  deemed  no  infalL 
ble  rule,  nor  his  decision  such  as  was  to  conclude  the  rei 
of  the  world,  so  as  to  tie  them  down,  in  no  case  without  tb 
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charg-e  of  schism  to  vary  from  him.    For  sometime?  the 
bishop  of  Rome  fell  into  manifest  heresy,  as  when  Liberius 
lahscribed  to  the  Ariau  blasphemy :  in  which  case  any  other 
bishop  was  not  only  at  liberty  to  dissent  from  him,  but  was 
obliged,  by  virtue  of  his  share  in  the  common  episcopacy  of 
the  Churchy  to  oppose  him,  and,  if  occasion  required,  to  pro- 
Bounce  ana/Aema  against  him;  as  St.  Hilary  did  against 
LiberiuSy'  when  he  subscribed  to  the  condemnation  of  Atha- 
nasiuSy  and  the  Arian  Creed  made  at  Sirmium.  Sometimes 
again  the  bishops  of  Rome  took  upon  them  to  exercise  a 
jurisdiction  over  other  Churches,  in  whose  affairs  by  right 
of  canon,  they  had  no  power:  as  when  Pope  Victor  set  him- 
self to  excommunicate  the  Asiatic  Churches  for  their  dif- 
ferent way  of  observing  Easter,  ho  was  opposed  not  only  by 
the  Asiatic  bishops,  but  by  Irenseus  and  the  rest  of  the 
world,  as  going  beyond  his  bounds,  and  engaging  himself 
in  a  rash  and  schismatical  undertaking.     For  he,  who  by 
in  andue  stretch  of  power  not  belonging  to  him  divides 
others  from  his  communion,  is  properly  the  schismatic,  by 
making  an  unnecessary  division  in  the  Church,  and  not  they, 
who  by  necessity  are  forced  to  divide  from  him.    So  again, 
when  Pope  Zosimus  and  Celestine  took  upon  them  to 
receive  appellants  from  the  African  Churches,  and  ab- 
solve those,  whom  they  had  condemned ;  St.  Austin  and 
all  the  African  Churches  sharply  remonstrated  against  this 
as  an  illegal  practice,  violating  the  laws  of  unity,  and  the 
settled  rules  of  ecclesiastical  commerce,  which  required, 
that  no  delinquent,  excommunicated  in  one  Church,  should 
be  absolved  in   another,  without  giving  satisfaction,  to 
his  own    Church,  that  censured   him:    and  therefore 
to  put  a  stop  to  this  practice,  and  check  the  exorbitant 
power,  which  the  Roman  bishops  assumed  to  themselves, 
they  first  made  a  law  in  the  Council  of  Milevis,^  that  no 
African  clerk  should  appeal  to  any  Church  beyond  sea, 
imderpain  of  being  excluded  from  communion  in  all  tho 


*  Hilar.  Fragment,  p.  IS4.   Anathema  tibi  h  me  dictum,  Liberi,  et  sociis 
tais.   ItsmiD  tibi  anathema,  et  tertio,  pncTarlcator  Liberi. 
*  Cob.  Milevitan.  can.  xzii. 

VOL.  VI.  K 
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African  Churches:  and  then  afterward  meeting  in  a  general 
fiynod^  they  dispatched  letters  to  the  bishop  of  Rome,  to 
remind  him  how  contrary  this  practice  was  to  the  canons  of 
Nice,  which  ordered,  that  all  controvefsies  should  be  ended 
in  the  places,  where  they  arose,  before  a  council  and  the 
metropolitan.  And  they  withall  tell  him,  it  was  unreason- 
able to  think,  that  God  should  enable  a  single  person  to 
examine  the  justice  of  a  cause,  and  deny  his  grace  to  a 
multitude  of  men  assembled  in  council.  This  evidently 
shews,  that  they  did  not  imagine  any  single  person  to  be 
the  centre  of  unity  to  the  whole  Church  ;  or  that  all  Churches 
were  obliged  to  be  in  communion  with  the  bishop  of  Rome, 
whether  he  were  catholic  or  heretic ;  or  that  any  Church, 
without  the  limits  of  his  metropolitical  power,  was  bound 
in  any  respect  to  submit  to  his  jurisdiction :  but  it  manifest- 
ly proves  on  the  contrary,  that  there  was  no  necessity 
of  a  visible  head,  as  is  now  pretended  in  the  Church 
of  Rome,  to  unite  all  the  parts  of  the  Catholic  Church 
into  one  communion  ;  but  that  in  matters  of  faith, 
every  bishop  was  as  much  a  guardian  of  the  whole  Church 
H8  the  bishop  of  Rome ;  and  in  matters  of  discipline,  all 
Churches  were  at  liberty  to  hear  and  determine  their  own 
causes  in  a  synod  of  bishops,  without  having  recourse  to 
any  foreign  jurisdiction,  as  has  been  more  fully  demonstra- 
ted in  other  parts  of  this  work,"  to  which  I  refer  the  reader 
for  greater  satisfaction. 

Sect*  15. — Nor  any  Necessity,  that  the  whole  Church  should  agree  in  Uie 
same  Rites  and  Ceremonies,  which  were  Things  of  an  indifferent  Nature. 

It  is  equally  clear,  that  there  was  no  necessity,  in  order 
to  maintain  the  unity  of  the  Catholic  Church,  that  all 
Churches  should  agree  in  all  the  same  rites  and  ceremonies ; 
but  every  Church  might  enjoy  her  own  usages  and  customs 
having  liberty  to  prescribe  for  herself  in  all  things  of  an 
indifferent  nature,  except  where  either  an  universal  tradition 
or  the  decree  of  some  general  or  national  Council,  as  has 


>  Cod.  Can.  Afric.  k  cap.  186.  ad]lS8. 
and  Book  ix.  chap.  i.  sect.  11. 


^  Book  li.ehap.T. 
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ken  noted  before,  intervened  to  make  it  otherwise.  To 
this  purpose  in  that  famous  saying  of  Irenseus/  upon  occa- 
m  of  the  different  customs  of  several  Churches  in  obser- 
mg  the  Lent-fast :  we  still  retain  peace  one  with  another : 
•od  the  different  ways  of  keeping  the  fast,  only  the  more 
commends  our  agreement  in  the  faith.'^  St.  Jcrom  likewise, 
speaking  of  the  different  customs  of  Churches  in  relation  to 
the  Saturday  fast,  and  the  reception  of  the  eucharist  every 
diy,  lays  down  this  general  rule,^  that  all  ecclesiastical 
tnditionSy  which  did  no  ways  prejudice  the  faith,  were  to 
be  observed  in  such  manner  as  we  had  received  them  from 
cmr  fore-fathers ;  and  the  custom  of  one  Church  was  not  to 
be  tabverted  by  the  contrary  custom  of  another ;  but  every 
province  mig'ht  abound  in  their  own  sense,  and  esteem  the 
rales  of  their  ancestors  as  laws  of  the  Apostles.  After  the 
•una  manner,  St.  Austin'  says,  that  in  all  such  things, 
whereabout  the  Holy  Scripture  has  given  no  positive  deter- 
minttion,  the  custom  of  the  people  of  God,  or  the  rules  of 
oar  fore-fathers,  are  to  be  taken  for  laws.  For  if  we  dispute 
tboat  such  matters,  and  condemn  the  custom  of  one  Church 
by  the  custom  of  another,  that  will, be  an  eternal  occasion 
of  strife  and  contention ;  which  will  always  be  diligent 
enough  to  find  out  plausible  reasonings,  when  there  are  no 
certain  arg'uments  to  shew  the  truth.  Therefore  great  cau- 
tion ought  to  be  used,  that  we  draw  not  a  cloud  over  charity 
and  eclipse  its  brightness  in  the  tempest  of  contention/* 
He  adds,  a  little  after:  Such  contention  is  commonly 
endless,  engendering  strifes,  and  terminating  no  disputes. 


*  Ap.  Euseb.  lib.  t.  cap.  24.   TlavrtQ  tiptivtvoiity  Trph^  dXA^Xif^.  »/ 

'  Hienm.  Ep.  xxtUI.  ad  Lucinium  Boeticum.  Ego  illud  te  breviter  admo- 
■eodm  puto,  traditiones  eeelesiastlcas  (presertim  que  fidei  non  olAciaDtf ) 
ila  obaervaiMUat  at  h  majoribus  tradite  sunt :  nec  aliorum  consuctudinem 

lUorua  contrario  more  subTerti  Sed  unaqusque  provincia  abundet  in 

■OMBSii,  ei  pracepta  majorom  leges  apostolicas  arbitretur. 
'  Aag.  Ep.  IxxXTi.  ad  Casulan.  In  his  rebus,  de  qui  bus  nihil  certl  statuit 
Scriptarm  divina,  mos  populi  Dei  Tel  institute  majorum  pro  lege  teoenda 
iut.  De  quibiis  si  disputare  Toluerimus,  et  ex  aliorum  cousuetudioe  alios 
iaprobare,  orietor  interminata  luctatio,  qus  laborc  sermocinationis  cum 
carta  docuinexita  nalla  yeritatis  insinuet;  utique  caTendumest,  ne  tempestate 
eoaUDiioiiit  serenitatem  charitatis  obnubiUt. 
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Let  US  therefore  maintain  one  faith  throughout  the  whole 
Church,*  wherever  it  is  spread,  as  intrinsical  to  the  mera- 
hers  of  the  body,  although  the  unity  of  faith  be  kept  with 
some  different  observations,  which  in  no  ways  hinder  or 
impair  the  truth  of  it.    For  all  the  beauty  of  the  king^s 
daughter  is  within,  and  those  observations  which  are  diffe- 
rently celebrated,  are  understood  only  to  be  in  her  outward 
clothing.    Whence  she  is  said  to  be  clothed  in  golden 
fringes,  wrought  about  with  divers  colours.    But  let  that 
clothing  be  so  distingfuished  by  different  observations,  as 
that  she  herself  may  not  be  destroyed  by  oppositions  and 
contentions  about  them,''   This  was  the  ancient  way  of 
preserving  peace  in  the  Catholic  Church,  to  let  different 
Churches,  which  had  no  dependence  in  externals  upon 
one  another,  enjoy  their  own  liberty  to  follow  their  own 
customs  without  contradiction.    For  as  Gregory'  the  Great 
said  to  Leander,  a  Spanish  bishop,  there  is  no  harm  done  to 
the  Church  catholic  by  different  customs,  so  long  as  the 
unity  of  the  faith  is  preserved.    And  therefore,  though  the 
Spanish  Churches  differed  in  some  customs  from  the  Roman 
Church,  yet  he  did  not  pretend  to  oblige  them  to  leave 
their  own  customs  and  usages,  to  follow  the  Roman.  He 
g^ve  a  like  answer  to  Austin,  the  monk,  archbishop  of  Can- 
terbury, when  he  asked  him,  what  form  of  divme  service 
he  should  settle  in  Britain,  the  old  Gallican,  or  the  Roman? 
And  how  it  came  to  pass,  that  when  there  was  but  one  faith 
there  were  different  customs  in  different  Churches;  the 
Roman  Church  having  one  form  of  service,  and  the  Galli- 
can Churches  another  ?    To  this  he  replied,*  "  Whatever 


'  An^.  Ep.  IxxxTi.  ad  Casulan.  Interminabilis  eit  ista  contentio,  gene, 
rans  lites,  non  Aniens  qurcstiones.  Sit  ergo  una  fides  universie,  que  ubique 
dilatatur,  ecclesis,  tanquam  intus  in  meinbris,  etiam  si  ipsa  unitas  fidei 
quibusdam  diversis  observationibas  celebratur,  quibus  nullo  modo  quod  in 
fide  Ternin  est  impeditur.  Oinnis  enim  pulchritudo  filise  regis  intrinsecus; 
ills  autem  obserrationes,  qus  Tarie  celebrantur,  in  ejus  veste  intelUguntar. 
Unde  ibi  dicitur.  In  fimbriis  aureis  circuraamictd  varietate.  Sed  ea  quoque 
▼estis  ita  diversis  celebrationibus  varietur,  ut  noh  adversis  contentionibus 
dissipetur.  *  Cireg.  Magn.  Ep.  xli.  ad  Leandrum.  In 

unft  fide  nihil  officii  sancta;  ecclesice  consuetudo  diversa. 
■  Greg,  respons.  ad  qusest.  Aug.  ap.  Bedam.  lib.  i.  cap.  27.  and  Gratian. 
dist.  zii.cap.  10.  Mihi  placet,  utsivo  in  Romana,  sive  in  GaUianim,  seu  in  qufi 
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yoa  fiud  either  io  the  Roman  or  Gallicaii,  or  any  otlier 
Church,  which  may  be  more  pleasing^  to  Almighty  God,  I 
think  h  best,  that  you  should  carefully  select  it,  and  settle  it 
in  the  nste  of  the  English  Church,  newly  converted  to  the 
faith.  For  we  are  not  to  love  things  for  the  sake  of  the 
place,  bat  places  for  the  sake  of  the  good  things  wc  find  in 
them.  Therefore  you  may  collect  out  of  every  Church  what-^ 
ever  things  are  pious  religious  and  right;  and  putting  them 
together,  instil  them  into  the  minds  of  the  English,  and 
accQstom  them  to  the  observation  of  them."'  And  there  is 
no  question  but  that  Austin  followed  this  direction  in  his 
new  plantation  of  the  English  Church. 

Neither  was  this  liberty  granted  to  different  Churches  in 
bare  rituals,  and  things  of  an  indifferent  nature,  but  some- 
times in  more  weighty  points,  such  as  the  receivmg,  or  not 
receiving  those  that  were  baptised  by  heretics  and  schis- 
matics without  another  baptism.  This  was  a  question  long 
debated  between  the  African,  and  Roman,  and  other 
Churches;  yet  without  breach  of  communion,  especially  on 
their  part,  who  followed  the  moderate  counsels  of  Cyprian, 
who  still  pleaded  for  the  liberty  and  independency  of  different 
Churches  in  this  matter,  leaving  all  Churches  to  act  accord- 
ing to  their  own  judgment,  and  keeping  peace  and  unity 
Hith  those  that  differed  from  him,  as  has  been  more  fully 
shewn  in  a  former  book,^  where  we  discourse  of  the  inde- 
pendency of  bishops,  especially  in  the  African  Churches. 

The  reader  may  find  an  account  of  some  other  questions 
in  the  same  place,  as  candidly  and  moderately  debated 
among  them ;  as  the  question  about  clinic  baptism,  and  the 
case  of  admitting  adulterers  to  communion  again, 
in  which  the  practice  of  the  African  bishops  was  often 
different  from  one  another;  but  they  neither  censured 


Ubei  ecclesift  aliqnid  ioTenisti,  quod  plus  omnipotenti  Deo  placere  possit* 
loUicit^  eUgas;  etia  Anglorum  ecclesi&,  que  adhuc  ad  fidera  nova  est,  in- 
stitatione  pnecipuft,  qns  de  multis  ecclesiis  colligere  potuisti,  infuudas. 
Noneoim  pro  locis  res,  led  pro  bonis  rebus  loca  amanda  sunt.  Ex  singuUs 
ergo  quibusque  ecclesiis,  que  pia,  quie  religiosa,  que  recta  sunt  elige,  • 
bcc  quasi  in  fasciculom  collecta,  apud  Anglorum  mentes  in  consuetudinea 
dfpoDe. 
*  Booi(  ii.  cliap.  yI. 
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each  other's  practice^  nor  brake  communion  upon  it.  And 
sometimes  the  same  moderation  was  observed  in  doctrinal 
points  of  lesser  moment.  For  as  our  learned  and  judicious 
writers*  have  observed  out  of  St.  Austin,*  besides  the  neces- 
sary articles  of  faith,  there  are  other  things  about  which 
the  most  learned  and  exact  defenders  of  the  Catholic  rale 
do  not  agree,  without  dissolving  the  bond  of  faith.  There 
are  some  questions,  in  which  without  any  detriment  to  the 
faith,'  that  makes  us  Christians,  we  may  safely  be  igno- 
rant of  the  truth,  or  suspend  our  opinion,  or  conjecture 
what  is  false  by  human  suspicion  and  infirmity.  As  in  the 
question  about  paradise,  what  sort  of  place  it  is,  and  where 
it  was  that  God  placed  the  first  man.  when  he  had  formed 
him?  Where  now  Enoch  and  Elias  are,  in  Paradise  or 
some  other  place  1  How  many  heavens  there  are,  into  the 
third  of  which  St.  Paul  says  he  was  taken  1  With  innumer- 
able questions  of  the  like  nature,  pertaining  either  to  the  secret 
work  of  God,  or  the .  hidden  parts  of  Scripture,  concern- 
ing which  he  concludes,  that  a  man  may  be  ignorant  of  them 
without  any  prejudice  to  the  Christian  faith,  or  err  about 
them  without  any  imputation  of  heresy.  This  consideration 
made  St.  Austin  profess,  in  his  modesty,  that  there  were 
more  things  in  Scripture,*  which  he  knew  not,  than  what  he 
did  know.  And  if  men  should  fiercely  dispute  about  such 
things,  and  condemn  one  another  for  their  ignorance  or 
error  concerning  them,  there  would  be  no  end  of  schisms  and 
divisions  in  the  Church.  Therefore  in  such  questions  every 
man  was  at  liberty  to  abound  in  his  own  sense,  only  observ- 
ing this  rule  of  peace,  not  to  impose  his  own  opinions  ma- 
gisterially upon  others,  nor  urge  his  own  sentiments  as  ne- 


>  Barrow,  Of  the  Unity  of  the  Church,  p.  299.  Potter,  Answer  to 
Charity  Mistaken,  sect.  iii.  p.  88.  •  Aug.  cont.  Julian. 

Pelag.  Alia  sunt  de  quibus  inter  se  aliquando  doctissimi  atque  optiml  regu- 
Im  catholics  defensores,  salv&  fidei  compage,  non  consonant. 
■  Aug.  de  Peccat.  Grig.  cont.  Pelag.  et  Celest.  lib.  ii.  cap.  28.  Sunt 
questiones  in  quibus,  saWft  fide  quk  Christiani  sumus,  aut  ignoratur  quod 
yenim  sit,  et  sententi&  definitive  suspenditur;  aut  alitor  qukm  est ;  humanft  et 
infirmft  suspicione  conjicitur.  Veluti  cikm  qucritur,  Quails,  aut  ubi  paim- 
disus  sit  7  &c.   Vid.  Enchlrid.  cap.  69. 

♦  Aug.  Ep.  119.  ad  Januar.  cap.  x%.  Eliam  in  ipsis  Sanctis  Scripturis  multo 
iiesciam  plura  qukm  sciani. 
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cessary  doctrines  or  articles  of  faith  in  such  points,  where 
either  the  Scripture  was  silent^  or  left  every  man  the  liberty 
of  opining. 

SicT.  16.~WIiat  Allowance  was  made  for  Meo,  who  out  of  simple  Ig- 
norance broke  Oommnnion  with  one  another. 

Nay,  in  some  cases  a  little  allowance  was  made  for  iiicn 
of  honest  minds,  who  broke  communion  with  one  another. 
For  sometimes  it  happened,  that  good  Catholics  were  divi- 
ded among  themselves  out  of  ignorance,  and  broke  com- 
munion with  one  another  for  mere  words,  not  understanding 
each  other^s  sentiments.    In  which  case  all  wise  and  mode- 
rate men  hada  just  compassion  for  each  party,  and  laboured 
to  compose  and  unite  them,  without  severely  condemning 
either.  Nazianzen  tells  us,  there  was  a  time^  when  the 
ends  of  the  earth  were  well  nigh  divided  by  a  few  syl- 
lables.   It  was  in  a  controversy  about  the  use  of  the 
words  Tpla  Trpoatava,  and  Tptig  'XvoTaang,  in  the  doctrine 
of  the  Trinity.   Each  party  was  orthodox,  and  meant  the 
same  thing  under  different  words ;  but  not  understanding 
one    another's    sense,    they    mutually    charged  each 
other  with  heresy.    They  who  were  for  calling  the  three 
divine  persons  three  Hyposiases,  charged  their  adversaries 
as  Sahellians  ;  and  they  on  the  contrary  returned  the  charge 
of  Arianism  upon  them,  as  thinking  they  had  taken  three 
Hypostases  in  the  Arian  sense,  for  three  essences  or  sub- 
stances of  a  different  nature.    But  the  great  and  good  Atha- 
nasius,  in  his  admirable  prudence  and  candour,  seeing  into 
the  false  foundation  of  these  disputes,  quickly  put  an  end  to 
them,  by  bringing  them  to  a  right  understanding  of  each 
other's  sense,  and  allowing  them  to  use  their  own  terms 
without  any  difference  in  opinion.    And  this,  says  our  author, 
was  a  more  beneficial  act  of  charity  to  the  Church,  than  all 
his  other  daily  labours  and  discourses :  it  was  more  honou- 
rable than  all  his  watchings  aad  humicubations,  and  not 
inferior  to  his  flights  and  exiles.    And  therefore  he  tells  his 
readers,  in  ushering  in  the  discourse,     That  he  eould  not 


*  Naz.  Oral.  xxi.  de  laud.  Athanas.  torn.  i.  p.  303. 
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omit  the  relation  without  iDjuring  them,  especially  at 
a  time  when  contentions  and  divisions  were  in  the  Church; 
for  this  action  of  his  would  be  an  instruction  to 
them,  that  were  then  alive,  and  of  great  advantage, 
if  they  would  propound  it  to  their  own  imitation,  since 
men  were  prone  to  divide  not  only  from  the  impious, 
but  from  the  orthodox  and  pious,  and  that  not  only  about 
little  and  contemptible  opinions,  which  ought  to  make  no 
difference,  but  even  about  words  that  tended  to  the  same 
rtense,  as  was  evident  in  the  case  before  them."  Such  was 
the  candour  and  prudence  of  wise  and  good  men  in  labouring 
to  compose  the  unnecessary  and  verbal  disputes  of  the 
orthodox,  when  they  unfortunately  happened  to  clash  and 
quarrel  without  grounds  one  with  another. 

And  they  had  some  regard  likewise  to  men  of  honest 
minds,  who,  through  mere  ignorance  or  infirmity,  were  en- 
gaged in  greater  errors.  For  they  made  a  great  distinction 
between  Heresiarchs  and  their  followers;  between  the 
guides  and  the  people ;  and  between  such  as  were  bom  and 
bred  in  the  Church,  and  afterward  apostatised  into  heresy, 
and  those  that  received  their  errors  from  the  tradition  and 
seduction  of  their  parents.  St.  Austin^  speaking  of  this  lat- 
ter sort,  says,  that  they,  who  defend  not  a  false  and  per- 
verse opinion  with  any  pertinacious  animosity,  especially  if 
they  did  not  by  any  audacious  presumption  of  their  own  first 
invent  it,  but  received  it  from  the  seduction  of  their  erring 
parents,  and  were  careful  in  their  inquiries  after  truth, 
being  ready  to  embrace  it  when  they  found  it ;  that  they 
were  by  no  means  to  be  reckoned  among  heretics."  That 
is,  they  had  not  the  formality  of  heresy,  which  is  pride  and 
obstinacy  in  error ;  and  therefore  a  more  favourable  opinion 
might  be  conceived  of  them  above  others,  who  first  founded 
heresies,  or  embraced  them  afterwards  out  of  some  vicious 


'  Aug,  Ep.  ]&2.  ad  Episc.  Donat.  p.  277.  Qui  sententiam  suam,  qaamvit 
falsam  atque  perversam,  nullft  pertinaci  animositate  defcndimt,  prsserttm 
quam  non  audaci&  prssumptionis  suas  pepererunt,  sed  4  seductis  atque  in 
errorem  lapsis  parentibus  accepenint,  qunrunt  autem  causft  solicitodine  Yeri. 
tatem,  corrigi  parati  ciim  invenerint,  ncquaquam  sunt  inter  baereticos  depii- 
landi. 
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trruptioD  of  mind,  having  a  greater  regard  to  their  own 
sis,  and  pleasures  of  unrighteousness,  than  any  sincere  love 
r  truth.  Though  such  weak  and  injudicious  persons  could 
)t  be  wholly  excused  from  error,  or  schism,  or  sin,  yet  in 
>mparison  of  others  their  case  was  thought  capable  of 
»me  proper  allowances:  and  therefore  they  were  neither 
i  severely  punished  in  the  Church  here,  nor  reputed  so 
reat  objects  of  God's  displeasure  hereafter.  For  as 
alvian^  words  it,  in  the  case  of  some  who  embraced  the 
rian  heresy,  they  erred  indeed,  but  they  erred  with  a 
>od  mind ;  not  out  of  any  hatred  to  God,  but  with  affection 
»  him,  thinking  thereby  to  honour  and  love  the  Lord. 
Itbough  they  had  not  the  true  iiaith,  yet  they  imagined  this 
leir  opinion  to  be  perfect  charity  towards  God.  And  how 
ley  shall  be  punished  for  this  error  of  their  false  opinion  in 
le  day  of  judgment,  no  one  knows  but  the  Judge  alone.'" 

BCT.  17. — Of  different  Degrees  of  Uoity ;  and  that  no  one  was  esteemed  to 
be  in  the  perfect  Unity  of  the  €hurch,  who  was  not  in  full  Communion 
with  her. 

This  occasioned  a  little  distinction  sometimes  to  be  made 
etwen  Heresiarchs,  or  the  first  authors  of  heresy,  aixd  those 
lat  were  ignorantly  drawn  into  error  by  their  seducement 
o(f  delusions,  as  we  shall  see  more  in  speaking  of  the  disci- 
line  and  censures  of  the  Church.  In  the  mean  time,  I  ob- 
erve,  that  because  the  Church  could  not  ordinarily  judge 
f  men's  hearts,  nor  always  know  the  means  and  motives  that 
ngaged  them  in  error  or  schism,  she  was  forced  to  proceed 
ommonly  by  another  rule,  and  judge  of  their  unity  with  her 
y  their  external  communion  and  professions.  And  because 
bere  were  several  sorts  and  degrees  of  unity,  as  we  have 
een  before,  so  that  a  man  might  be  in  the  communion  of 
be  Church  in  one  respect,  and  out  of  it  in  another ;  therefore 
be  Church  went  by  this  rule,  to  judge  none  to  be  in  her 


'  SaWian.  de  Gubernat.  Dei.  lib.  v.  p.  154.  Errant  ergo,  sed  bono  animo 
rrant ;  non  odio,  sed  affectu  Dei,  bonorare  se  Dominum,  atque  amare  cre- 
ates. Qaamyis  non  habeant  rectam  fidem,  illi  tamen  hoc  perfuctam  Dei 
stimant  charitatem.  Qaaliter  pro  hoc  ipso  false  opiolonis  errore  in  die 
idicii  puniendi  sunt,  nullus  potest  scire  nisi  judex. 
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perfect  UDity,  but  such  as  were  in  full  communion  with  her. 
Upon  which  account,  though  heretics  and  schismatics  and 
excommunicate  persons  and  profane  men  were  in  some 
s^nse  of  the  Church,  as  having  received  baptism,  which  they 
always  retained,  and  as  making  profession  of  some  part  of 
the  Christian  faith ;  yet  because,  in  other  respects  they  were 
broken  oflF  from  her,  they  were  not  esteemed  sound  and  per- 
fect members  of  the  body,  but  looked  upon  as  withered  and 
decayed  branches,  for  want  of  such  unity  in  other  respects, 
as  is  necessarily  required  to  denominate  a  man  a  real  and 
complete  Christian,  which  is  a  title  allowed  to  none  but 
such  as  are  in  full  communion  with  the  Church  of  Christ. 
This  distinction  between  total  and  partial  unity,  and  total 
and  partial  schism  and  separation,  is  of  great  use  to  make  a 
man  understand  all  those  sayings  of  the  Ancients,  which 
speak  of  heretics  and  schismatics  and  excommunicate  per- 
sons and  profligate  sinners,  as  being  in  some  measure  in  and 
of  the  Church,  at  the  same  time  that  they  were  reputed 
really  and  truly  separated  from  her.  Thus  Optatus  tells  the 
Donatists.^  "  that  they  were  divided  from  the  Church  in 
part,  not  in  every  respect:  for  that  was  the  nature  of  a 
schism,  to  be  divided  in  part,  not  totally  cut  asunder.  And 
that  for  very  good  reason,  because  both  we  and  you  have  the 
same  ecclesiastical  conversation  ;  though  the  minds  of  men 
be  at  variance,  the  sacraments  do  not  vary.  We  have  all  the  ^ 
same  faith,  we  are  all  signed  with  the  same  seal:  we  are  no 
otherwise  baptised  than  you  are,  nor  otherwise  ordained  than 
you  are.  We  all  read  the  same  divine  Testament,  we  all 
pray  to  the  same  God.  The  Lord's  prayer  is  the  same  with 
us,  as  it  is  with  you :  but  there  being  a  rent  made,  as  was  said 


*  OptaU  lib.  iii.  p.  72.  In  parte  Testis  adhuc  unum  sumus,  led  in  diversa 
pendemus.  Quod  enim  scissam  est,  ex  parte  divisum  est,  non  ex  toto  con- 
cison.  Et  meritd,  qui4  nobis  et  vobis  una  est  ecclesiastica  conyersatio : 
et  si  hominom  litigant  mentes,  non  litigant  sacranienta.  Denique  poisumus 
et  nosdicere,  Pares credimus,  et  uno  sigillo  signati  sumus:  nec  aliter  bap- 
tizati  qukm  tos.  Nec  aliter  ordinati  quam  vos.  Testamentum  divinum  legi- 
mus  pariter :  unum  Dcum  rogamus.  Oratio  dominica  apud  nos  et  apud  vos 
una  est,  sed  scissurft  (ut  supra  \iiximus)  factfi,  partibus  hinc  atquc  inde 
pendentibus,  sartura  nectssaria. 
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Ubce,by  the  parts  hanging  this  way  and  that  way,  an  union 
m  Becessary  to  restore  the  whole  to  its  integrity/*  He  re- 
fmtM  this  again  in  otber^  places :  both  you  and  we  have 
kiMme  ecclesiastical  conversation,  the  same  common  les- 
■M^  the  same  faith,  the  same  sacraments  of  faith,  the  same 
qiCeriea.^*  And  upon  this  score  he  frequently  tells  them 
£tf  were  their  brethren  still,  whether  they  would  or  not, 
'Tkongfa  the  Donatists  hate  us,''  says  he,^  "  and  abhor  us, 
ndwill  not  be  called  our  brethren,  yet  we  cannot  depart 
Im  the  fear  of  God :  they  are  without  doubt  our  brethren, 
ioagh  not  good  brethren.  Therefore  let  no  one  wonder, 
kl  I  call  them  brethren,  who  cannot  be  otherwise  than  our 
MnWy  seeing  both  they  and  we  have  one  and  the  same 
fnitoal  nativity,  though  our  actions  are  different  from  one 
■other.**  Ye  cannot  but  be  our  brethren,*'  says  he  again* 
Hdiem^  whom  one  mother  the  Church  hath  born  in  the 
Me  bowels  of  her  sacraments ;  whom  one  God,  as  a 
fc&er,  hath  received  after  one  and  the  same  manner,  as 
idopted  children.  We  all  pray,  our  Father  which  art  in 
Boiven :  whence  you  may  perceive,  that  we  are  not  totally 
npanUed  from  one  another,  whilst  we  pray  for  you  willing- 
lf,aiid  you  pray  for  us,  though  against  your  will.  You  may 
knee  see,  brother  Parmenian,  that  the  sacred  bonds  of 
bDCheibood  between  us  and  you,  cannot  be  totally  broken 
mder.**  St.  Austin  always  discourses  after  the  same  man- 
Kr  concerning  this  union  in  part:  in  many  things  ye  are 


*  Optat.  Ub.  T.  p.  84.  Denique  apud  tos  et  apud  nos  una  est  ecclesiastica 
afeiaitio,  eommones  lectiones,  eadem  fides,  ipsa  fidei  sacramenta,  eadem 
i^tfRla.  *  Lib.  i.  p.  34.   Quamvis  noi  odio  habent,  et  execrentor, 

•Mint  se  diei  fratres  nostros  ;  tamen  nos  recedere  k  timore  Dei  Don  pos- 
■nk — Sunt  igiiUT  sine  dubio  fratres,  qnamTis  non  bonL  Qaare  nemo  ini- 
Mv,  eos  me  appellare  fratres  qui  non  poisunt  non  esse  fratres.  Est  qnidem 
hUs  et  illis  una  spiritaalis  natiyitas,  sed  diyersl  sunt  actus,  &c.  So  in  the 
Gafmnce  of  Carthage,  die.  !ii.  n.  238.  the  Catholics  say,  Propter  sacra- 
■■te  frater  est,  siTe  bonus  siye  malus.  '  Optat.  lib.  iv.  p.  77. 

Urn  enim  non  potestis  esse  fratres,  quos  iisdem  sacraroentorum  YisceHbus 
■a  mmter  eeclesia  genuit ;  quos  eodem  modo  adoptivos  Alios  Deus  Pater 
sccfit. — ^Vldetis  nos  non  in  totnm  ab  inyicem  esse  separates,  dum  et  nos 
w  Tobis  oranns  Tolentes ;  et  tos  pro  nobis  oretis,  etsi  nolentes.  Vides, 
itter  Panneoiane,  sanela  germanitatis  Tincula  inter  nos  et  vos  in  totun 
api  non  posse. 


60  THE  ANTIQUITIES  OF  THE  [BOOK.  XTl. 

one*  with  us,  in  baptism,  in  the  creed,  and  the  rest  of  Ood's 
sacraments.^'  And  hence*  he  also  concludes,  **  that  whether 
th^  would  or  no,  they  were  their  brethren,  and  could  not 
cease  to  be  so,  so  long  as  they  continued  to  say,  our  Father, 
and  did  not  renounced  their  creed  and  their  baptism.  For 
there  was  no  medium  between  Christians  and  Pagans.  If 
they  retained  faith,  and  baptism,  and  the  common  prayer  of 
the  Lord,  which  teaches  all  men  to  style  God  their  Father ; 
so  far  they  were  Christians  :  and  as  far  as  they  were  Chris- 
tians, so  far  they  were  brethren,  though  turbulant  and  con- 
tentious, who  would  neither  keep  the  unity  of  the  Spirit  in 
the  bond  of  peace,  nor  continue  to  be  united  in  the  Catholic 
Church  with  the  rest  of  their  brethren." 

By  all  this  it  is  evident,  1.  that  there  were  different  de- 
grees of  unity  and  schism,  according  to  the  proportion  of 
which,  a  man  was  said  to  be  more  or  less  united  to  the 
Church,  or  divided  from  it.  2.  That  they,  who  retained 
faith;  and  baptism,  and  the  common  form  of  Christian  wor- 
ship, were  in  those  respects  one  with  the  Church ;  though 
in  other  respects,  wherein  their  schism  consisted,  they  were 
divided  from  her.  So  they  might  be  said  to  be  brethren, 
and  not  brethren ;  sons  of  God,  and  not  sons  of  God ;  of  the 
house  of  God,  and  not  of  the  house  of  God ;  according  to 
the  different  acceptations  of  these  terms,  and  the  different 
proportion  and  decrees  of  that  unity  or  schism,  whereby 
they  were  united  to  the  Church,  or  separated  from  her. 
3.  That  to  give  a  man  the  denomination  of  a  true  Catholic 
Christian,  absolutely  speaking,  it  was  necessary  that  he 
should  in  all  respects,  and  in  every  kind  of  unity  be  in  per- 
fect and  full  communion  with  the  Church  ;  that  is,  in  faith, 
in  baptism,  in  holiness  of  life,  in  charity,  in  worship  and 
all  holy  offices,  and  in  all  the  necessary  parts  of  government 
and  discipline:  but  to  denominate  a  man  a  schismatic^  it 
was  sufficient  to  break  the  unity  of  the  Church  in  any  one 


^  Aug.  Ep.  46.  ad  Vincent,  p.  71.   In  multis  estis  nobiscum,  in  baptismo, 
in  Sixnbolo,  in  csteris  dominicis  sacramentis.   In  splritu  autem  unitatis,  et 
▼inculo  pacis,  in  ipsft  denique  catholicft  ecclesift  nobiscum  non  estis. 
*  Aug.  in  Psal.  xxxii.  Concion.  ii.  p.  01.   Velint,  nolint^  fratres  nostri 
sunt.  &c. 
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respect ;  though  the  malignity  of  his  schism  was  to  be  in- 
terpreted more  or  less,  according  to  thedeg^rees  of  the  sepa- 
lation  that  be  made  from  her.  And  by  these  rules  it  is  easy 
fiN'anj  one  to  understand,  what  the  Ancients  meant  by  unity 
and  schism,  and  how  the  discipline  of  the  Church  was  exer- 
cised and  maintained  by  obliging  men  to  live  in  perfect  and 
fall  communion  with  her,  which  I  come  now  more  parti<Hi- 
larly  to  explain  and  consider. 


CHAP.  II. 

Of  the  Discipline  of  the  Church,  and  the  tarious  Kinds 
of  a,  together  with  the  various  Methods  observed  in  the 
Administration  of  it, 

StcT.  1.— That  the  Discipline  of  the  Charch  did  not  consist  in  onncelliBg 
or  disannulling  any  Man's  Baptism. 

The  discipline  of  the  Church  being  intended,  as  was  ob- 
senred  before,  only  to  preserve  the  unity  and  purity  of  her 
own  members  in  one  communion,  we  are  not  to  look  for  the 
exercise  of  it  upon  any  but  such  as  in  some  measure  made 
profession  of  being  joined  in  society  with  her ;  which  were 
either  baptised  persons,  or  at  least  candidates  of  baptism : 
for  she  pretended  not  to  exercise  discipline  upon  any  others 
which  were  without,  but  such  only  as  were  within  the  pale, 
in  the  largest  sense,  by  some  act  of  their  own  profession. 
And  even  upon  these  she  never  pretended  to  exercise  her 
discipline  so  far,  as  to  cancel  or  disannul  their  baptism,  so 
as  to  oblige  them  to  take  a  second  baptism,  if  their  first  was 
g^ood,  in  order  to  be  admitted  into  the  Church  again,  when 
for  any  crime  they  were  cast  out  of  it.  For  even  heretics 
and  apostates,  who  made  the  greatest  breach  of  Christian 
ani^,  were  never  so  far  divided  from  the  Church,  but  that 
ttill  they  retained  some  distant  relation  to  her  by  baptism, 
whose  character  was  indelible,  even  in  the  greatest 
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apostacy  that  can  be  imagined,  even  in  the  total  abjuration 
of  the  Christian  faith :  the  obligation  of  their  baptism  still 
lay  upon  them,  and  with  what  severity  soever  they  were 
treated  in  their  repentance,  if  ever  they  returned  to  the 
Church  again,  there  is  no  instance  of  receiving  them  by  a 
«econd  baptism,  which,  if  once  lawfully  given,  was  for  ever 
after  forbidden  to  be  repeated  upon  any  account  whatso- 
ever. I  will  not  stand  to  prove  this  here,  because  I  have 
had  occasion  once  or  twice*  before  to  speak  largely  upon 
it;  but  only  observe,  that  it  was  no  part  of  the  discipline  of 
the  Church  to  deny  men  the  original  right  they  had  in  bap- 
tism ;  and  consequently  tbat  the  most  formal  casting  them 
out  of  communion  was  never  intended  to  signify,  that  they 
were  mere  heathens  and  pagans,  and  that  they  could  not  be 
admitted  again  into  the  Church  without  a  repetition  of  their 
baptism. 

Sect.  3. — But  in  excluding  Men  from  the  common  Benefits  and  PrlTeleges 
consequent  to  Baptism. 

But  the  discipline  of  the  Church  consisted  in  a  power  to 
deprive  men  of  all  the  benefits  and  privileges  of  baptism, 
by  turning  them  out  of  the  society  and  communion  of  the 
Church,  in  which  these  privileges  were  only  to  be  enjoyed ; 
such  as  joining  in  public  prayer,  and  receiving  the  eucha- 
rist,  and  other  acts  of  divine  worship :  and  sometimes  they 
were  wholly  forbidden  to  enter  the  church,  so  much  as  to 
hear  the  Scriptures  read,  or  hear  a  sermon  preached,  till 
they  shewed  some  signs  of  relenting ;  and  every  one  shun* 
ned  and  avoided  them  in  common  conversation,  partly  to 
establish  the  Churches  censures  and  proceedings  against 
them,  and  partly  to  make  them  ashamed,  and  partly  to 
sec&re  themselves  from  the  danger  of  contagion  and  in- 
fection. 


>  Book  xii.  chap.  t.  and  Scholastical  History  of  Baptism,  part  ii. 
ehap.vU 
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.  S. — TOs  Power  originally  a  mere  spiritual  Power,  tlioagh  in  some 
Cases  the  secular  Arm  was  called  in  to  give  its  Anistance. 

bu  fat  the  Church  went  in  her  censures  by  her  own 
nl  right  and  power,  but  no  further:  for  her  power 
iuUy  was  a  mere  spiritual  power ;  her  sword  only  a 
itnal  sword,  as  Cyprian^  terms  it,  to  affect  the  sool^  and 
the  body.  Over  the  bodies  of  men  she  pretended  no 
rer;  no  nor  yet  over  their  estates,  except  such  as  were 
sly  ecclesiastical,  and  of  her  own  donation,  to  resume 
It  fraa  Ifer  own  property  and  gift  from  such  as  were  con- 
scious and  rebellious  against  her  censures.  In  which 
9  she  sometimes  craved  assistance  from  the  secular 
rer,  even  whilst  it  was  heathen,  and  more  frequently 
en  it  was  become  Christian.  Thus  when  the  Council  of 
ioch  had  deposed  Paulus  Samosatensis,  and  substituted 
lanus  in  his  room,  but  could  not  remove  him  by  any 
rer  of  their  own  from  the  house  belonging  to  the 
Rch,  which  he  ^xM  kept  jpossession  of,  they  had  re- 
use to  Aurelian,  the  heathen  Emperor,  who  did  them 
tkse  upon  appeal,  ordering  the  house  to  be  delivered  to 
■s,  to  whom  the  bishops  of  Italy  and  Rome  should  write 
k  approbation.  And  so/*  says  Eusebius,'  Paul 
I  cast  out  of  the  church  with  the  highest  disgrace  by 
jkelp  of  the  secular  power/^  This  was  more  common 
fg  the  Bmperors  where  become  Christians :  for  then  they 
lid  with  greater  liberty  and  confidence  appeal  to  them, 
I  beg  tbeir  assistance  upon  such  occasions.  And  then 
urns  where  made  to  aiudKmse  such  addresses,  that  the 
poxes  of  the  Church  might  have  their  effect  and  force 
in  coDtumaciotts  and  obstinate  offenders.  Such  an  order 
i  made  in  the  Council  of  Antioch,'  Anno  341,  in  the  reign 
Cionstantius,    that  if  a  presbyter,  who  set  up  a  separate 


Cypr.  Bp.  Uil.  al.  if.  ad  Pompon,  p.  9.  Spirituall  gladio  superbi 
antawfi^ff  necantur*  dum  de  eeelesift  ejiduntur.  *  Euaeb. 

.  Tii.  cap.  SO.  Mirik  ri|c  i<rx^^nt  aUrxvviK  vw6  rijc  KOtf/iicjfc  opx^ 
mmrm^  rijc  IssXifffkic*  *         Antloeh.  can.  y. 
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meeting  against  bis  bishop,  and  was,  after  admonition, 
sed  for  bis  crime,  still  continued  obstinately  to  distui 
subvert  the  Church,  he  should  be  corrected  by  the  e: 
power,  that  is,  the  civil  magistrate,  as  a  seditious  pc 
Such  another  canon  was  made  in  the  third  Coui 
Carthage,^  in  the  case  of  one  Cresconius,  an  African  l 
who  having  left  his  own  bishopric,  and  intruded  hims< 
another,  where  he  stayed  in  spite  of  all  eeclesiastica 
sures,  orders  were  given  to  petition  the  secular  mag 
by  his  authority  to  remove  him.    And  this  canon  w 
serted  as  a  general  and  standing  rule  into  the  African  < 
Where  we  have  also  a  like  constitution'  against  suet 
byters^  as  set  up  new  bishoprics  in  the  diocese  of  thei 
bishop  without  his  consent :  they  were  to  be  deprive 
removed  out  of  such  places,  as  rebels,  ^Apx^vrixy  Sin 
by  the  governing  power  of  the  secular  magistrate.  A 
another  canon*  mention  is  made  of  letters  to  be  sent 
the  synod  to  the  magistrates  of  Africa,  to  petition  thi 
yield  their  assistance  to  their  common  mother,  the  Ca 
Church,  against  the  Donatists,  for  as  much  as  the  aut 
of  bishops  was  contemned  in  every  city.    This  petit 
more  particularly  explained  in  another  canon,^  which  { 
a  commission  to  certain  bishops  to  go  as  legates  in  the 
of  the  Church,  to  the  Emperors,  Arcadius  and  Hon 
and  complain  of  the  violences  offered  by  the  Donatists 
had  invaded  many  of  their  Churches,  and  kept  the 
force ;  against  which  they  desired  the  Emperors  to 
them  a  suitable  help  by  a  military  guard ;  it  being  no  ut 
thing,  nor  against  the  Scripture,  to  be  protected,  as  Si 
was,  by  a  band  of  soldiers  agamst  the  conspiracy  of  im 
and  factious  men.    They  requested  also,  that  the  Em{ 
would  put  in  execution  the  law,  which  Theodosius 
father,  of  pious  memory,  had  enacted  against  hei 
whereby  every  one  that  ordained,  or  was  ordained  by 


>  Cod.  Garth.  Hi.  can.  88.  Dig^emini  dare  fiduciam,  qui,  necessita 
cegente,  llberam  ad  prcesidem  regionis  ad? ersds  iUdm  accedere,  tec 

constitiitionis  ol.  imperatonim  ut  secularis  magistratus  auctorital 

hibeatur.  *  Cod.  Afric.  can.  zlix.  '  Cod.  Afric.  o 

•  Ibid.  can.  Ixviii.  '  Cod.  Afric.  cao.  xciii.  al.  06. 
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I  amerced  in  the  sum  of  ten  pounds  of  gold.   The  law^ 
r  refer  to,  is  still  extant  in  the  Theodosian  Code^  running 
terins,^  "  If  proof  is  made  against  any,  who  are  en- 
in  heretical  errors,  that  they  either  have  ordained 
I,  or  received  the  6ffice  of  a  olerk,  a  mulct  of  ten  pounds 
^gold,  19  by  our  order  to  be  imposed  upon  them :  and 
' » place,  in  which  any  of  these  unlawful  things  were  at- 
1,  if  done  by  the  connivance  of  the  owner,  shall  be 
ited.    But  if  the  possessor  was  ignorant  of  the  mat^ 
^^r,  then  he  that  rented  the  farm,  if  he  be  a  freeman^  shall 
tit       pounds  of  gold  to  the  exchequer ;  or  if  he  be 
ied  of  a  servile  condition,  and  cannot  bear  the  penal- 
;then  be  shall  be  beaten  with  rods,  and  sent  into  banish* 
This  was  that  famous  penal  law  of  Theodosius 
jifflst  all  heretics  in  general,  so  often  mentioned  by 
Austin,  and  which  he  with  the  rest  of  the  African  Fathers 
Honorius  to  confirm,  so  as  it  might  specify  and 
™  ■fee^  the  Donatists,  more  particularly  such  of  them,  as  by 
or  secret  violence  made  assaults  upon  the  Catholic 
ch.    They  did  not  desire,  that  this  penalty  should  be 
'-^ytrted  indifferently  upon  all  the  Donatists,  but  only  such 
!  Circumcellions  and  others,  who  in  their  mad  zeal  and 
J  cimiinitied  violent  outrages  against  the  Catholics ;  but 
fBoDoriaii  extended  the  penalty  to  them  all,  and  enforced 
'Ae  old  law  of  Theodosius,  his  father,  by  a  new  law  of  his 
wherein  the  Donatists  were  particularly  named  as 
ticA,"  who  upon  conviction,  or  confession,  were  to  be 
in  the  sum  of  ten  pounds  of  gold,  according  to  the 
of  the  former  law.   No  one  better  understood  either 
die  reasons  or  the  effects  of  this  law  than  St.  Austin,  and 
dierefore  it  cannot  be  better  explained  than,  as  Gothofred 
A>es  ity  in  his  words.    Now  he,  writing  to  Count  Boniface, 
an  AfricaD  magistrate,  gives  this  account  of  it :  before 


1  Cod.  Theod.  lib.  xti.  tit.  y.  de  Hnreticis.  leg.  xxi.  In  hereUcis  errb- 
rltef  qjaoflCHDque  coDStiterit  Tel  ordinftsse  elericoi*,  Tel  suscepisse  ofBcium 
cfaffieoraai,  denis  libris  auri  Tiritim  maltandos  esse  censemui,  &c. 
*  Cod.  Theod«  lib.  xtI.  tit.  t.  leg.  39.  Donatistc  auperetitionis  hsreticos, 
qioeuqiio  loci,  vol  fatentes,  Tel  oonTictot,  legis  tenore  serrato,  pcsnMI 
debitam  absque  dilatione  persolTere  decernimas. 
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those  laws,"  says  he/  "  were  sent  into  Afric,  which  compel 
heretics  to  come  in  to  the  Church,  some  of  our  brethren, 
^mong  whom  I  was  one,  were  of  opinion,  that  although  the 
madness  of  the  Donatists  raged  every  where,  yet  we  should 
iibt  petition  the  emperors  to  forbid  any  one  simply  to  be 
of  that  heresy,  by  inflicting  punishment  on  all  that  em- 
braced it ;  but  only  desire  them  to  make  a  law  to  restrain 
them  from  offering  violence  to  any,  that  either  preached  or 
held  the  Catholic  faith.  Which  we  thought  might  in  some 
measure  be  done  after  this  manner:  if  the  law  of  Theodosius 
of  pious  men^ory,  which  he  had  promCiIged  against  all  here- 
tics in  general,  that  whoever  was  found  to  be  a  bishop  or 
clerk,  any  where  among  them,  should  forfeit  ten  pounds 
in  gold,  were  more  expressly  confirmed  against  the  Dona- 
tists, who  denied  themselves  to  be  heretics,  in  such  a  man- 
ner, as  that  the  penalty  should  not  be  inflicted  upon  them  all, 
but  only  upon  such,  in  whose  regions  the  Catholic  Church 
suffered  violence  from  their  clergy,  or  the  Circumcellions,  or 
their  people,  so  as  after  the  protestation  of  the  Catholics, 
who  suffered  from  them,  the  magistrates  should  compel 
their  bishops  or  ministers  to  pay  the  fine.  For  so  we 
thought,  that  by  this  means  they  might  be  terrified  from 
daring  any  such  attempts,  and  the  Catholic  truth  might  be 
taught  and  held  freely,  so  as  no  one  should  be  compelled  to 
it,  but  every  one,  that  would,  might  embrace  it  without  fear, 
and  we  should  have  no  false  or  counterfeit  Catholics.  And 
though  others  of  our  brethren  were  of  a  different  opinion, 
who  by  their  age  had  greater  experience,  and  could  plead 
the  example  of  many  cities  and  places,  where  we  saw  the 
Catholic  Church  firmly  and  truly  settled,  which  yet  was 
there  settled  by  such  kind  methods  of  divine  Providence, 
whilst  men  were  compelled  by  the  laws  of  former  emperors 


'  Aug.  £p.  1.  ad  Sonifac.  p.  84.  Antequkm  ists  leges,  quibus  ad  convi- 
▼iam  sanctttm  coguntur  intrare,  in  Africam  roitterentnr,  nonnullis  fratHbus 
ID  quibui  et  ego  erain,  quamris  Donatistarum  rabies  usquequaqne  siBTiret, 
Tidebatur  non  esse  petendnm  ab  imperatoribus,  ut  ipsam  bcresin  juberent 
emaind  non  esse  poenam  constituendo  eis,  qui  in  iUft  esse  Toluissent,  sed 
hoe  potliis  cpastituerent,  ut  eorum  foriosas  violentias  non  paterentur  qui  ve- 
litattm  catfioHcam  Tel  pradloamt  loqvondo,  vel  legerent  oonttituendo,  Ae. 
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to  come  in  to  the  Catholic  communion^  yet  notwithstanding* 
this  we  prevailed,  that  our  petition  should  be  presented  to 
the  Emperors  in  the  foresaid  form.  And  thereupon  a  decree 
was  drawn  up  in  council,  and  our  legates  were  dispatched  to 
court.  But  the  greater  merey^of  God,  who  better  knew 
how  necessary  the  terror  of  such  laws,  and  a  little  medicinal 
trouble  is,  for  the  wicked  or  cold  hearts  of  many  men,  and 
for  that  hardness  of  mind,  which  cannot  be  corrected  by 
words,  but  may  by  a  little  severity  of  discipline,  so  ordered 
the  matter,  that  our  legates  could  not  obtain  the  thing  they 
had  undertaken.  For  before  they  could  get  to  court  to  pre- 
sent our  petition,  several  grievous  complaints  had  been 
made  by  the  bishops  of  other  places,  who  had  suffered  ex- 
tremely from  the  Donatists,  and  were  driven  from  their  sees 
by  them :  especially  the  horrible  and  incredible  murder  of 
Maximian,  the  Catholic  bishop  of  Vaga,  made  it  impossible 
for  our  embassy  to  succeed.  For  now  a  law  was  already 
promulged  against  the  barbarous  Donatist  heresy,  the  very 
sparing  which  seemed  more  cruel  than  the  cruelty  which 
themselves  exercised,  that  not  only  its  violence,  but  its  very 
being  should  not  be  tolerated  or  suffered  to  go  unpunished. 
Yet  to  observe  Christian  meekness,  even  toward  the  un- 
worthy, the  penalty  proposed  was  not  death,  but  only  a  pe- 
cuniary mulct,  and  banishment  for  the  bishops  and  minis- 
ters." Then  relating  particularly  the  barbarous  usage  of 
Maximian,  and  their  unparalleled  cruelty  towards  him,  he 
adds,  "  that  the  Emperor  being  well  apprised  of  these  facts, 
in  his  great  piety  and  concern  for  religion,  chose  rather  uni- 
versally to  correct  that  impious  error  by  wholesome  laws, 
and  reduce  those,  who  carried  the  badge  of  Christ  against 
Christ,  to  Catholic  unity  by  terror  and  punishment,  than 
barely  to  take  from  them  the  liberty  of  exercising  their 
cruelty,  and  leave  them  at  liberty  to  err  and  perish."  He 
observes  further,  "  that  as  soon  as  ever  these  laws  appeared 
in  Afric,  they  wrought  wonderful  effects  upon  the  minds 
of  men  :  for  immediately  all  such  as  waited  only  for  a  pro- 
per occasion,  or  were  kept  back  merely  by  the  dread  of  the 
cruelty  of  those  frantic  men,  or  were  afraid  to  offend  their 
relatiom^  came  over  at  once  to  the  Catholic  Church.  Many 
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also,  who  were  detained  in  schism  merely  by  the  custom  - 
they  had  been  trained  up  to  by  their  parents,  but  had  never 
spent  a  thought  about  the  grounds  and  reasons  of  their 
error,  nor  would  consider  or  make  any  inquiry  into  the 
merits  of  the  cause ;  when  once  they  began  to  consider  it, 
and  found  nothing  in  it  worth  suffering  so  great  loss,  they 
without  any  difficulty  became  Catholic  Christians.    For  a 
concern  for  their  own  safety  brought  them  to  understanding, 
who  before  were  grown  negligent  by  security.    Many  also, 
who  were  less  capable  of  understanding  and  judging  by; 
themselves,  what  was  the  difference  between  the  error  of 
the  Donatists  and  the  Catholic  truth,  were  induced  to  follow 
the  authority  and  persuasion  of  so  many  examples  goingr 
before  them.    So  the  true  mother  received  great  multitudes 
of  people  into  her  bosom  again  rejoicing,  and  only  an  har- 
dened company  remained  obstinate  by  their  unhappy  ani- 
mosity in  that  pernicious  way.    And  many  of  these  also 
communicated  with  the  Church  by  a  sort  of  dissimulation:^ 
hut  they,  who  at  first  dissembled,  afterwards  by  degrees 
accustoming  themselves  to  the  way  of  the  Church,  and 
hearing  the  preaching  of  truth,  especially  after  the  confe- 
rence and  disputation  which  was  held  between  their  bishops, 
and  us  at  Carthage,  did  at  last  for  the  most  part  correct 
their  errors  also." 

This  is  the  account  which  St.  Austin  srives  both  of  the 
reasons  and  effects  of  this  penal  law,  which  he  frequently* 
mentions  in  other  places,  carefully  collected  by  Gothofred,  ^ 
but  needless  here  to  be  recited.    I  only  observe  these  few  , 
things  upon  the  whole  matter.    1.  That  though  it  was  * 
no  part  of  the  Church's  discipline  to  use  any  manner  of. 
force  to  give  effect  to  her  censures  ;  yet  in  case  of  obstinate 
opposition  and  contempt  the  did  not  think  it  unlawful  to  | 
take  the  assistance  of  the  secular  power.    2.  That  in  case 
of  violence  offered  to  the  Church  or  any  of  her  ministers  or  ^ 
her  members,  there  was  still  more  reason  to  petition  for 
defence  against  them.    3.  That  it  was  generally  thought  | 


'  Aug.  Ep.  68.  ad  Jaonar.  Donatitt.  Ep.  166.  ad  Donatistas.  Ep.  178.  ad  ' 
Ciiiplnuin  Donatitt.  Cont.  Crescon.  lib.  iii.  cap.  47.   Cont.  Liter.  PetUiaa* . 
lib.  ii.  cap.  BS. 
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useful  to  inflict  some  moderate  temporal  punishments  upon 
obstinate  heretics^  and  schismatics,  and  other  offenders, 
(with  a  liberty  of  indulgingr,  and  remitting"  the  penalty,  as 
prudence  directed,)  in  order  to  bring*  them  to  consider  and  ex- 
amine the  grounds  of  truth  and  error,  and  humble  them  by 
repentance,  and  restore  them  to  the  communion  of  the 
Church  from  whence  they  were  fallen. 

Sbct.  4.— This  Assistance  never  required  to  proceed  so  far,  as,  for 
mere  Error,  to  take  away  Life,  or  shed  Blood. 

But  then  it  is  also  to  be  considered,  that  the  Church 
never  encouraged  any  magistrate  to  proceed  further  in  her 
behalf  against  any  one  for  any  mere  error,  or  ecclesiastical 
misdemeanour,  than  to  punish  the  delinquent  with  a  pecu- 
niary mulct,  or  bodily  punishment  short  of  death,  such  as 
confiscation  or  banishment,  unless  it  were  in  case  of  capi- 
tal crimes,  and  of  a  civil  nature,  which  fell  directly  under 
the  cognizance  of  the  civil  magistrate,  as  treason  or  rebel- 
lion, which  the  imperial  laws  punished  with  death.  There 
are  indeed  some  laws  in  the  Theodosian  Code,  which  order 
heretics  to  be  prosecuted  with  capital  punishments.  Theo- 
dosius,^  made  a  decree  against  some  of  the  Manichees, 
which  went  by  the  name  of  encratites^  saccophori,  and 
hydroparastatce,  that  they  should  be  punished  with  death, 
at  the  same  time  that  the  solitarii,  another  sect  among 
them,  should  only  suffer  confiscation.  And  Honorius  re- 
newed the  same  law  against  them.*  And  in  two  other  laws 
he  ordered  the  Donatists,  in  Afric  to  be  put  to  death,^  if 
they  held  any  public  conventicles  to  the  prejudice  of  the 
Catholic  faith,  revoking  all  tolerations  that  had  been  granted 
them  before.    But  as  these  laws  were  very  rare,  so  they 


*  Cod.  Thcod.  lib.  xvl.  tit.  6.  de  Hsreticis.  leg.  ix.  Summo  supplicio  et 
inexplieabili  poenft  jubemus  affligi.  *  Cod.  Theod.  lib.  xvi. 

tit.  5.  de  Hieret.  leg.  85.  »  Ibid.  leg.  61.  Oraculo  penltiis 

remoto,  qno  ad  ritus  suos  hsreticse  superstitiones  obrepscrant,  sciant  omnes 
sanctae  legis  inimici  plcctendos  se  poen&  proscriptionis  et  sanguinis,  si  ultra 
convenire  per  publicum,  execrandfi  sceleris  sui  temeritate  teroptai**rint. 
An.  410.  Vid.  ibid.  U  g.  56. 
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may  bo  supposed  to  be  made  upon  some  particular  provo- 
cation of  their  enormities,  such  as  the  Manichees  were 
g'uilty  of ;  or  their  barbarous  outrages  committed  ag^aiDst 
the  Cathohcs,  such  as  the  Circumceliions  among  the  Dona- 
tists  every  where  stand  charged  with.    Then  again,  it  wasaa 
rare  to  find  these  laws  at  any  time  put  in  execution  against 
them.    For  we  scarce  find  an  instance  before  Priscillian 
of  any  heretic  suffering  death  barely  for  his  opinion.  Sozo- 
men,  speaking  of  this  law  of  Theodosius,  says,*  it  was  made 
more  for  terror,  than  execution.    And  Chrysostom  at  the 
same  time  delivered  his  opinion  freely,  that  the  tares  were 
not  thus  to  be  rooted  out:*  for  if  heretics  were  to  be  put 
to  death,  there  would  be  nothing  but  eternal  war  in  the 
world.    Christ  does  not  prohibit  us  to  restrain  heretics,  to 
stop  their  mouths,  to  cut  off  their  liberty,  and  their  meetings, 
and  their  conspiracies,  but  only  to  kill  and  slay  them.  St. 
Austin  seems  not  to  have  known  any  thing  of  this  law  of 
Theodosius;  and  for  those  of  Honorius,  they  were  not  yet 
enacted  against   the   Donatists,  when  he  wrote  against 
them.    Therefore  writing,  frequently  to  the  African  magis- 
trates, he  tells  them,  the  law  gave  them  no  power  to  put 
any  Donatist  to  death.    Thus  in  his  letter,  to  Dulcitius,  the 
tribune,'  "  You,"  says  he,  "  have  not  received  the  power  of 
the  sword  against  them  by  any  laws,  neither  by  any  impe- 
rial injunctions,  which  you  are  obliged  to  execute,  are  yoa 
commanded  to  put  them  to  death."    So  he  tells  Petilian, 
the  Donatist  bishop,    that  God  had  so  ordered  the  matter 
in  his  providence,  having  the  hearts  of  kings  in  his  hand, 
that  though  the  emperor  had  made  many  laws  to  admonish 
and  correct  them,*  yet  there  was  no  imperial  law  which 
commanded  them  to  be  put  to  death.    The  judges  indeed 
had  power  to  punish  malefactors  with  death,  as  murderers, 


'  Sozom.  lib.  vii.  c.  12.  '  Chrys.  Horn,  xlvii.  in  Mat.  p.  422.  Ov  ydp 
^£1  ivatptiv  alptrubv  i'nti  voXifiOQ  dffxovSo^  ii^  rrjv  oucHfiivtiv  tftiXXtv 
ilaaytaOcu.  Sic.  '  Aug.  Ep.  61.  ad  Dulcitiam.  Non  tu  in  eos  jus  gladii  nl- 
lis  legibus  acceptisti,  aut  imperialibus  constitutis,  quorum  tibi  injuocta  est 
executio,  hoc  prsceptum  est,  ut  necentur.  *  Aug.  cont.  literas  Petiliani. 
lib.  ii.  cap. 83.  Multas  ad  tos  commonendos  et  corriplendos  leges  ipse  con- 
stituit:  nulla  tamen  lex  regla  tos  jnssit  occidi. 
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I  od  the  like ;  and  so  perhaps  some  of  the  Donatists  might 
'.  suffer  ;  but  that  was  not  for  their  opinion  barely.    And  even 
\  ia  that  case,  when  it  was  the  cause  of  the  Church,  the  Ca- 
diolio  bishops  commonly  interceded  for  them,  that  the 
deaths  of  their  martj  rs  might  not  be  revenged  with  blood.^* 
'^For  no  g^ood  men  in  the  Catholic  Church/'  says  St. 
AoKtin,^     are  pleased  to  have  any  one,  although  he  be  an 
heretic,  prosecuted  unto  death.''    Therefore  writing  to  one 
Donatus,  a  proconsul  in  Afric,  he  tells  him,^    they  desired 
that  the  terror  of  judges  and  laws  might  correct  them,  so 
IS  to  preserve  them  from  the  punishment  of  eternal  judg- 
meDt,  but  not  kill  them  ;  that  discipline  might  not  be  ne- 
glected toward  them,  and  yet  that  they  might  not  undergo 
the  punishment  which  they  really  deserved.  Therefore 
punish  tbeif  crimes  in  such  manner,  as  that  the  authors  may 
continue  in  being,  to  repent  of  them.    We  beseech  you, 
when  any  cause  of  the  Church  comes  before  you,  although 
yon  know  the  Church  to  be  assaulted  and  afflicted  by  their 
mjurious  villanies,  yet  then  forget  that  you  have  the  power 
of  killiogy  and  do  not  forget  our  petition.    Let  it  not  seem 
Tile  and  contemptible  in  your  eyes,  that  we,  who  pray  to 
God  to  correct  them,  intercede  with  you  not  to  kill  them. 
Let  your  prudence  also  consider  this,  that  no  one  besides 
!    ecclesiastics  is  concerned  to  bring  ecclesiastical  causes 
before  you.-  so  that  if  you  should  resolve  to  put  such  cri- 
minals to  death,  who  are  accused  of  acting  wickedly  against 
the  Church,  you  will  deter  us  from  bringing  any  more  such 
actions  before  your  tribunal:  and  that  will  make  them 
more  licentious,  and  daringly  bold  to  assault  us,  and  work 
our  ruin,  when  they  know  we  are  under  such  a  necessity,  to 
chuse  rather  to  be  slain  by  them,  than  bring  them  to  be 
slain  before  your  tribunals.''     He  pleads  after  the  same 


'  Coot.  Crescon.  lib.  iii.  cap.  50.  NaUis  tamen  bonis  in  catholica  hoa 
placet,  si  usque  ad  mortem  in  quenquam,  licet  heereticum,  ssviatur. 
*  Auf.  Ep.  127.  ad  Donat.  Ex  occasione  terribilium  judicum  ac  legum 
ne  in  sterol  judicii  poenas  incidaDt,  corrigi  eos  cupimus,  non  necari ;  nec 
dlacipUnam  circa  coh  oegligi  TolumuR,  nec  suppliciit  quibua  digni  sunt 
•xercsri,  &c. 


72 


tHK  AMTiaClTlSS  OF  tHK 


[ftoorxvi. 


itianner  in  another  Letter,  to  MareelHnus,^  the  tribune,  in  « 
behalf  of  some  Donatists,  who  confessed  themselves  guilty 
of  murdering  some  of  the  Catholic  clergy.  I  beseech 
you/^  says  he,  **  let  their  punishment  be  short  of  death* 
though  their  crimes  be  so  great,  both  for  our  conscience 
sake,  land  to  commend  the  lenity  and  meekness  of  the 
Catholic  Church.'^  A  little  after  he  intreats  him  to  inter- 
cede in  his  name  to  the  proconsul  for  them.  I  hear  it  is 
in  the  power  of  the  judge  to  mollify  the  rigour  of  the  law 
in  giving  sentence,  and  to  use  greater  mildness  in  punish- 
ing than  the  laws  command.  But  if  he  will  not  at  my  re- 
quest consent  to  this,  let  him  however  grant  me  this  favour, 
to  keep  them  in  prison  till  I  can  send  to  the  emperor,  and 
obtain  of  his  clemency,'  that  the  passions  or  martyrdoms  of 
the  servants  of  God,  which  ought  to  be  glorious  in  the 
Church,  be  not  stained  and  defiled  with  the  blood  of  their 
enemies/'  He  urges  the  same  argument  in  his  next  Letter 
to  this  Marcellinus  with  greater  earnestness,  conjuring  him 
by  all  that  is  sacred,  not  to  proceed  to  the  utmost  extre- 
mity against  some  Circumcellions  and  Donatist  clergy,  who 
were  convicted  of  murdering  two  of  his  presbyters  belong- 
ing to  the  Church  of  Hippo,  after  having  first  barbarously 
struck  out  an  eye,  and  cut  off  the  finger  of  one  of  them.  I 
am  under  the  greatest  concern  imaginable,^'  says  he, lest 
your  highness  should  decree  their  punishment  by  the  utmost 
severity  of  the  law,  to  make  them  suffer  the  same  things' 
that  they  have  done.  Therefore  I  beseech  you  in  these 
letters  by  the  faith  which  you  have  in  Christ,  by  the  mercy 
of  the  Lord  Jesus,  that  you  neither  do  this,  nor  suffer  it  to 
be  done.  For  though  we  might  excuse  ourselves  from  their 
death,  forasmuch  as  it  was  not  by  any  accusation  of  ours. 


>  Aug.  Ep.  158.  ad  MarcelUn.  Poena  saD^  illoraro,  quamvls  de  Untig 
sceleribus  coofetsonim,  rogo  te  ut  pneter  supplicium  mortis  sit  et  propter 
eonscientiam  nostram,  ot  propter  catholicam  maosuetudiDem  commendaiidaiii. 
*  Ibid.  Hoc  de  clemeDtift  imperatoris  impetrare  curabimus,  ne  passionefl 
seryoram  Dei,  que  debeut  esse  in  ecclesift  gloriose,  inimicorum  sanguine 
dehonestentur.  '  Aug.  Ep.  159.   SoUicitudo  mihi  maxima 

incuBsa  est,  ne  forte  subllmitas  tua  censeat,  eos  tanta  legum  severitate  plee- 
tandos,  ut  qaalla  fecerunt,  talia  paUantnr.— Nolumus  passiones  strrorttiii 
Dei  quasi  Tiee  talionis  paribus  suppliciit  Tindicari. 
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but  by  the  informatioD  of  those  who  have  the  care  of  pre- 
serving the  pablic  peace,  that  they  were  brought  in  ques- 
tion ;  yet  we  would  not  have  the  passions  of  the  servants  of 
God  be  reveng^  with  the  like  punishments,  as  it  were  by 
way  of  retaliation.     Not  that  we  are  against  depriving* 
wicked  men  of  the  liberty  of  committing  such  villanoua 
actions,  but  because  we  rather  think  it  sufficient,  without 
either  killing  them,  or  maiming  them  in  any  part  of  their 
body,  to  bring  them  by  coercion  of  the  laws,  from  these  mad 
and  turbulent  practices,  to  live  peaceably  and  soberly,  or  at 
least  instead  of  these  wicked  works,  to  engage  them  in  some 
useful  employment.''   He  yet  again  more  pathetically  urges 
the  same  matter  to  one  Apringius,  another  African  judge,^ 
in  these  very  affectionate  and  moving  terms,  pleading  for 
mercy  toward  the  same  Circumcellions.      I  am  afraid  lest 
they,  who  have  committed  this  murder,  should  be  sentenced 
to  death  by  your  power.    That  this  may  not  be  done,  I 
that  am  a  Christian,  beseech  you  the  judge,  I  that  am  a  bi- 
shop exhort  you  that  are  a  Christian,    i  know  the  Apostle 
says.  Ye  bear  not  the  sword  in  vain,  but  are  ministers  of 
God  to  execute  wrath  upon  them  that  do  evil.    But  the 
cause  of  the  State  is  one  thing,  and  the  cause  of  the  Church 
another.    The  administration  of  that  (the  State)  is  to  be 
carried  on  by  terror,  but  the  meekness  of  the  Church  is  to 
be  commended  by  her  clemency."    Then  using  several  ar- 
I    guments,  he  adds  a  little  after, If  nothing  short  of  death 
could  be  imposed  upon  them,  for  our  part  we  had  rather 
they  should  be  set  at  liberty,  than  that  the  passions  of  our 
brethren  should  be  revenged  by  shedding  the  blood  of 
their  enemies.    But  now  since  there  is  room  both  to  shew 
die  gentleness  of  the  Church,  and  also  to  restrain  the  au- 
daciousness of  the  cruel,  why  should  you  not  incline  to  the 
more  provident  side  and  milder  sentence,  which  judges 
have  liberty  to  do  even  in  causes  where  the  Church  is  not 
concerned?  Therefore  stand  in  awe  with  us  of  the  judgment 
of  God  the  Father,  and  demonstrate  the  clemency  of  the 
Church  your  mother.    For  what  you  do,  the  Church  does 


1  Aug.  £p«  IGO.  ad  Apringium. 
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for  whose  sake  you  do  it,  and  whose  yoa  are  that  do  it. 
Therefore  contend  and  vie  goodness  with  the  evil.  They 
by  monstrous  inhumanity  and  wickedness  tear  off  the  mem- 
bers from  the  living  body :  do  you  in  mercy  cause  their 
members,  which  were  exercised  in  such  barbarous  works, 
to  remain  whole  and  untouched  in  them,  that  they  may 
henceforth  serve  to  work  at  some  useful  labour.  They 
spared  not  the  servants  of  God  preaching  reformation  to 
them,  but  do  you  spare  them  that  have  been  apprehended 
in  their  crimes,  spare  them  that  have  been  presented  to 
your  examination,  spare  them  that  have  been  convicted  be- 
fore you.  They  with  the  sword  of  unrighteousness  shed 
Christian  blood :  do  you  withhold  even  the  lawful  sword  of 
judgment  from  being  imbrued  in  their  blood.  They  slew 
the  minister  of  the  Church,  and  thereby  deprived  him  of  the 
time  of  living :  do  you  let  the  enemies  of  the  Church  live, 
and  thereby  grant  them  a  time  of  repenting.  Thus  it  be- 
comes a  Christian  judge  to  act  in  the  cause  of  the  Church, 
at  our  request,  at  our  admonition,  at  our  intercession. 
Other  men  are  wont  to  Appeal  from  the  mildness  of  the 
sentence,  when  their  enemies  are  too  favourably  dealt  with 
upon  conviction :  but  we  so  love  our  enemies,  that  if  we 
did  not  presume  upon  your  Christian  obedience,  we  should 
appeal  from  the  severity  of  your  sentence." 

After  this  manner  St.  Austin  always  pleads  for  favour  to 
be  shewn  to  the  Donatists,  that  they  should  not  be  prose- 
cuted unto  blood,  in  the  cause  of  the  Church,  though  it 
were  for  a  capital  crime^  which  in  a  civil  case  would  infal- 
libly have  been  punished  with  death  without  redemption. 
And  certainly  they,  who  were  so  tender  of  their  enemies* 
lives,  when  they  were  guilty  of  such  flagrant  crimes  of 
violent  outrages  against  the  Church,  could  never  think  it 
lawful  to  sentence  them  to  death  for  mere  error  in  opinion. 
And  therefore,  though  Honorius  made  some  such  laws, 
after  St.  Austin  had  written  all  this;  yet  we  never  find  the 
Church  approved  them,  or  desired  they  should  be  put  in 
execution  :  but  on  the  contrary  always  stood  firm  to  her 
own  character,  which  we  have  heard  before  in  the  words  of 
St.  Austin;  that  is,  that  no  good  men  in  the  Catholic 
Church  \Aere   pleased   with   having  heretics  prosecuted 
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onto  death.     Lesser  puDishments,  tbey  thought,  might 
have  their  use,  as  meaos  sometimes  tp  bring  them  to 
consideration  and    repentance:   but  to  take  away  their 
lives   was  to  deprive  them   at  once  of  all  means  and 
opportUDity  of  repenting.    Besides  that  it  was  invidious 
to  the  Church,  and  rather  a  confirmation  to  heresy :  for 
Kuch  aa  were  slain,  were  always  reckoned  martyrs  by  their 
party.    Thus  the  Donatists  honoured  their  Circumcellions, 
which  were  slain  in  the  encounter  with  Macarius,  whom 
the-£mperor  Constans  sent  into  Afric  in  a  peaceable  manner 
to  scatter  his  gifts  among  them,  and  try  to  reduce  them  to 
unity  by  his  kindness :  they  were  the  aggressors,  and  forced 
him  to  require  aid  of  the  governors  to  defend  himself  against 
their  assaults,  and  yet  those,  that  were  slain  in  such  necessa- 
ry defence,  were  by  them  reputed  martyrs  and  the  Catholics 
were  nick-named  Macarians^  and  these  called  the  Macarian 
days,  that  is,  in  their  language,  days  of  persecution.  And 
in  answer  to  this,  Optatus  was  forced  to  tell  them,  first,  that 
the  £act  was  false  :  no  violence  was  used  toward  them ; 
there  was  no  terror  in  the  first  design  ;  they  neither  felt  rod 
nor  imprisonment ;  but  only  exhortations  to  peace.*  And 
secondly,  if  any  violence  was  ofiered  to  them,  they  called 
it  upon  themselves  by  their  own  insolency,  obliging  the 
emperor  8  officer  or  almoner  to  defend  himself  against  the 
rode  insults  of  the  Circumcellions.    Meanwhile  whatever 
happened,  was  neither  done  by  the  desire,  nor  the  counsel, 
nor  the  knowledge,  nor  the  concurrence  of  the  Church.  A 
like  instance  happened  in  the  case  of  the  Priscillianists. 
Priscillian  and  some  of  his  accomplices,  were  by  Maximus 
the  Emperor,  at  the  instigation  of  Ithacius,  a  fierce  and 
sanguinary  bishop,  sentenced  unto  death.    This  gave  occa- 
sion to  the  followers  of  Priscillian  to  triumph  in  the  sufiering^ 
of  their  leader.    For  as  Sulpicius  Severus  observes,*  his 


'  OpUU  lib.  iii.  p.  62.  NoUos  erat  primittks  terror.  Nemo  videnU  Tir- 
ftm;  Demo  costodiam  :  sola  foerant  hortameuta.  &c.  Et  Umeo  homm  oa* 
Bi«B  nihil  actam  est  cum  toU>  nostro,  nihil  cam  cousilio,  nihil  cum  eonscl- 
mxlk,  eihii  com  ope  re. 

*  Merer.  Hist.  lib.  ii.  p.  120.  PrisciUiano  oeci^o,  non  lolum  non  repres- 
UL  est  Harcsis,  q«c  illo  anthore  promperat,  sed  conftrmata,  latins  propa* 
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death  was  so  far  from  suppressing  the  heresy,  that  it  garve 
confirmation  to  it^  and  made  it  spread  further  than  other- 
wise it  would  have  done.  For  his  followers,  who  befote 
honoured  him  as  a  saint,  afterwards  began  to  reverence  him 
as  a  martyr.  The  thing  was  utterly  displeasing  to  all  good 
men,  who  wer^  interested  and  attached  to  the  Ithacian  party, 
St.  Martin,  bishop  of  Tours,  not  only  rebuked  Ithacius  for 
his  over  zealous  prosecution,^  but  interceded  with  Maximus 
the  Emperor  to  abstain  from  shedding  their  blood,  telling 
him,  it  was  enough  to  expel  heretics  from  their  Churches, 
after  they  were  once  condemned  by  the  episcopal  judgment : 
and  he  obtained  a  promise  of  Maximus,  not  to  decree  any 
thing  against  their  lives.  From  which  when  he  departed 
by  the  persuasion  of  others,  and  condemned  them  to  death, 
St  Martin,  would  never  after  be  induced  to  communicate 
with  those  sanguinary  men,  save  once  in  a  small  matter,  of 
which  he  also  repented,  and  continued  his  aversion  to  them 
all  his  days,  as  the  same  historian  informs  us.*  Now  from 
all  this  it  is  plain,  that  whatever  favour  or  assistance  the 
ancient  Church  required  of  the  civil  magistrates,  to  back 
her  discipline  with,  against  heretics  or  other  delinquents, 
«he  never  desired  them  to  unsheath  the  sword  in  her  cause, 
or  punish  them  with  death ;  but  always  interposed  in  their 
behalf,  that  they  might  have  the  favour  to  live  and  repent, 
if  ever  any  sanguinary  laws,  which  were  very  rare,  and  no- 
ways encouraged  or  approved  by  the  Church,  were  made 
against  them.  The  discipline  of  fire  and  faggot,  and  inqui- 
sitions, and  a  thousand  other  tortures,  which  under  pretence 
of  mercy  has  spilt  so  much  Christian  blood,  are  inventions 
of  later  ages,  and  more  corrupt  and  degenerate  times,  when 
men  had  forgot  the  spirit  of  Christianity,  and  the  character 
of  our  blessed  Lord,  who  came  not  to  destroy  men's  lives, 
but  to  save  them.'' 


gata  est.  Namque  setcatores  ejus,  qui  eum  prius  ut  saDctum  honoraverani, 
postea  ut  martyrem  colere  coeperunt. 

*  Sever.  Hist.  lib.  ii.  p.  119.  Non  desinebat  increpare  Ithacium,  ut  ab 
accusationedesisteret:  Maximum  orare,  ut  sanguine  infelicium  abstineret : 
satis  superque  sufiicere,  ut  episcopali  scntentift  hsretici  judicati  ecclesiis 
pellercntur,  &c.  '  Sever,  dial.  iii.  n.  16. 
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SflCT.  ^^Tht  DiicifUBe  of  tke  Cbvck  dcpriTcd  m  Mad  of  hU  Mtmral 
«r  OTil  Rights;  wtmdk  kss  the  Magisumte  of  his  Pov«-,  or  AHcfisBeo 
Aieto^iB. 

It  was  DO  part  <»f  the  aDctent  discipline  to  deprive  men 
of  thar  natitral  or  ciril  rights.  A  master  did  not  lof^  his 
aatmral  antfaorky  orer  his  &mily,  nor  a  parent  over  his  chil- 
dren, by  losing  the  privileges  of  Christian  communion.  A 
jodg«  did  not  lose  his  office  or  charge  in  the  state,  by  being 
cast  oat  of  the  Church.  For  many  sach  enjoyed  their  power 
and  jnrisdictioD  under  Constantius  and  other  heretical  princes, 
aotwithstancfing  Ae  Church's  censure.  Though  now  it  is 
the  common  doctrine  of  the  Romish  Church,  as  Cardinal 
Tolet^  delivers  it  for  the  instruction  of  priests,  that  an  ex* 
commanicated  person  cannot  exercise  any  act  of  jurisdiction 
without  sin ;  nay,  and  if  his  excommunication  be  made  public, 
til  his  sentences  are  null  and  of  no  effect.  This  rule  is 
designed  against  sovereign  powers,  to  weaken  the  hands 
of  princes  by  displacing  their  officers,  under  pretence  of 
excommonication.  But  the  Church  of  Rome  goes  further 
and  puts  it  in  the  power  of  the  Pope  to  lay  princes  under 
the  highest  excommunication  or  anathema,  and  then  by 
rirtue  of  that  to  depose  them  from  their  thrones,  and  absolve 
sobjects  from  their  allegiance,  and  dispose  of  their  king<- 
doms  to  whom  they  think  fit.  Of  which  practice  there  is 
not  the  least  footstep  in  all  the  discipline  of  the  primitive 
Church  for  many  ages,  nor  scarce  any  unquestionable  in- 
stance of  such  an  attempt  before  the  time  of  Pope  Hilde- 
brand,  or  Gregory  VII.  (from  whom  this  doctrine  is  called 
the  Hildebrandin  doctrine,)  as  some  of  their  own  historians 
ingenuously  confess.  ^*  I  have  read  over  and  over  again,'^ 
stys  Otho  Frisingensis,*  a  noble  German  bishop,  the 


'  Tolet.  de  InstrucL  Sacerdot.  lib.  i.  cap.  iii.  Excommanicatus  oon 
potest  exercere  actum  jorisdictionis  absque  peccato :  imd  si  publica  est  ex- 
eawBuueatio  facta,  seotentiae  nullae  sunt.  Vid.  du  Moalin*s  Buckler  of  Faith, 
p.  S70.  Et  Decretal.  Gregor.  lib.  ii.  tiu  xxvii.  de  senteotiaetRe  Jodie, 
cap.  xziT.  *  Otho  Frising.  lib.  ti.  cap.  S6.   Lego  et  re* 

leg o  llomanom  regvm  etimperatomm  yetta,  et  noiqiiaiii  invenio  qoenqaam 
oonon  sBto  hvvc  k  Ronaao  pontifieo  oxeomniuicatai,  vol  rogno  prtvatw. 
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records  of  the  Roman  kings  and  emperors,  and  I  no  where 
find  that  any  of  them  before  this  was  excommunicated,  or 
deprived  of  his  kingdom  by  the  bishop  of  Rome ;  unless 
any  one  think  fit  to  call  that  anathematizing,  when  Philip, 
the  Emperor,  was  placed  among  the  penitents  for  a  little 
time  by  the  Roman  bishop ;  or  when  Theodosius  for  his 
cruel  slaughter  of  the  Thessalonians^  was  debarred  from 
entering  the  Church  by  St.  Ambrose."  There  is  no  ques- 
tion but  that  princes  anciently  were  sometimes  denied  the 
communion,  as  St.  Ambrose  denied  Theodosius:  but  as 
that  was  not  properly  putting  them  under  the  great  excom- 
munication, or  anathema,  so  much  less  was  it  depriving 
them  of  their  legal  power  and  dominion.  Constantius  was 
an  heretic,  and  Julian  an  apostate;  Valens  and  Valentinian 
the  younger  were  professed  Arians  ;  Anastasius  and  many 
others,  abettors  and  propugners  of  several  heresies;  yet 
the  Church  never  pretended  to  withdraw  her  allegiance  from 
them,  or  depose  them:  neither  was  this  for  want  of  power, 
as  Bellarmin  and  others  commonly  pretend,  but  for  want 
of  just  authority  and  right :  for  the  Church  in  those  days 
knew  nothing  either  of  a  direct  or  indirect  power,  that  the 
Pope  or  any  other  bishop  had  over  the  temporal  rights  of 
princes ;  but  professed  obedience  to  them,  whether  they 
were  heathens,  or  heretics ;  in  the  Church,  or  out  of  the 
Church;  persecutors,  or  friends:  as  the  reader,  that  plea- 
ses, may  see  more  fully  demonstrated  in  the  elaborate  work 
of  our  learned  Bishop  Buckridge,  in  defence  of  Barclay 
against  Bellarmin,^  concerning  the  pretended  power  of  the 
Pope  in  temporals,  and  his  usurpation  of  a  right  to  dethrone 
princes.  Where  among  many  other  unanswerable  argu- 
ments, he  confirms  the  forementioned  observation  of  Otho 
Frisingensis,  that  Hildebrand  was  the  first  that  put  this 
wicked  doctrine  in  practice  against  the  Emperor  Henry  IV. 


niti  qiiis  forte  pro  atmtheraate  habendum  ducat,  quod  Philippus  ad  breT« 
tempiis  Ik  Romano  episeopo  inter  poanitentet  collocatus:  et  Theodotiut  Ik 
Beato  Ambrosio  propter  omentam  cedem  k  liminibui  ecclesis  lequas* 
trains  sit 

'  Joan*  RoffMsis,  de  Potettate  F»p»  in  rebus  Temporalibus,  &e.  Lond. 
im.  lib.  it.  tap.  10. 
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from  the  concurrent  testimony  of  almost  twenty  writers  of 
the  Roman  communion.  I  shall  pursue  this  matter  no  fur- 
ther here,  having  said  what  is  sufficient  to  con6rm  this 
remark  about  the  discipline  of  the  Church,  that  it  deprived 
no  man  of  his  natural  or  civil  rights,  much  less  gave  any 
one  authority  to  dethrone  princes,  or  absolve  subjects  from 
their  allegiance,  or  dispose  of  their  kingdoms  under  pre- 
tence of  setting  up  the  spiritual  sword  above  the  temporal. 

Sbct.  6. — But  consisted  Ist.  in  Admonition  of  the  Offender. 

But  the  discipline  of  the  Church,  being  a  mere  spiritual 
power,  was  confined  to  these  following  acts.  First,  the 
admonition  of  the  offender ;  which  was  solemnly  repeated 
once  or  twice  commonly,  before  they  proceeded  to  greater 
severities,  according  to  that  of  the  Apostle:  A  man 
that  is  an  heretic,  after  the  first  and  second  admonition 
reject.".  After  this  manner  St.  Ambrose*  represents  their 
proceedings:  "  A  putrified  member  of  the  body  is  never 
cutoff  but  with  grief:  we  try  a  long  time,  whether  it 
cannot  be  healed  with  medicines  ;  if  not,  then  a  good  phy- 
sician cuts  it  off.  Such  is  the  affection  of  a  good  bishop; 
he  is  very  desirous  first  to  heal  the-  infirm,  to  put  a  stop 
to  growing  ulcers,  to  burn  and  sear  a  little,  and  not  cut  off: 
at  last  he  cuts  off  with  grief  what  cannot  be  healed.''  So 
Prosper  says,'  They  that  being  long  endured,  and  often 
kindly  admonished,  will  not  be  corrected,  are  cut  off  as 
putrified  members  with  the  sword  of  excommunication.'^ 

And  thus  Synesius  represents  his  own  proceedings  against 
Andronicus,  the  tyrannical  governor  of  Ptolemais,  who  made 
use  of  his  power  only  to  oppress  and  vex  the  people.  He 
first  tried  whether  admonitions  and  remonstrances  againsi 


Ambros.  de  Of&c.  lib.  ii.  cap.  27,  Cum  dolore  amputatur  etiam  qua 
pntruU  pars  corporis,  et  diu  tractatur  si  potest  sanari  medicamentis :  si  non 
potest,  taoc  k  medico  bono  abscinditur.  Sic  episcopi  affectus  boni  est,  ut 
oportet  sanare  iDfirinos,  serpentia  auferre  ulcera,  adurere  aliqua,  non  ak- 
idadere :  PMtemd  q«od  sanari  non  potest,  cum  dolore  abscindere. 
'  Prosper,  de  Vit  Contemplat.  lib.  ii.  cap.  7.  Qui  diu  portati  et  salubrlttr 
objnrgiati,  corrigi  nolverii^l,  tanquam  putres  corporis  partai  debent  fern 
txeonaiiiaieationls  abseiadi. 
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his  cruelty*  would  work  upon  him  :  but  when  they  proved 
ineffectual,  and  the  man  grew  more  outrageous  and  incorri- 
gible, breaking  out  into  that  blasphemous  expression,  that 
In  vain  did  any  man  hope  for  succour  from  the  Church,  and 
that  no  man  should  escape  his  hands,  although  belaid  bold 
of  the  foot  of  Christ  himself :  after  this,  says  Synesius,' 
"  he  was  no  longer  to  be  admonished,  but  cut  off  as  an 
incurable  member,  for  fear  the  sound  parts  should  be  cor- 
rupted by  his  society  and  contagion."  And  so  he  proceeded 
to  pronounce  that  formal  excommunication  against  him, 
which  we  shall  hear  more  of  by  and  by. 

Sect.  7.— 2dly,  In  Suspension  from  the  Communion  called  the  Lessor 
Excommuication. 

Some  call  this  the  Ilpodeer/ifa,  the  warning^  or  time  given 
them  to  repent,  which  was  limited  sometimes  to  the  space 
of  ten  days  after  which  if  they  continued  obstinate  and 
refractory,  the  Church  proceeded  to  greater  severities,  to 
deny  them  communion  by  the  lesser  or  greater  excommuni- 
cation. The  lesser  excommunication  was  commonly  called, 
'A0opt(r/ioc,  separation  or  suspension  ;  and  it  consisted  in 
excluding  men  from  the  participation  of  the  eucharist,  and 
prayers  of  the  faithful ;  but  did  not  expel  them  the  Church, 
for  still  they  might  stay  to  hear  the  psalmody,  and  reading 
of  the  Scriptures,  and  the  sermon,  and  the  prayer  of  the 
catechumens  and  the  penitents,  and  then  depart  with  them, 
when  that  first  service,  called,  the  service  of  the  catechu- 
mens, was  ended.  Theodoret  expressly  distinguishes  this 
lesser  excommunication  from  the  greater,  when  speaking 
of  some,  who  had  lapsed  into  sin  rather  by  infirmity 
than  maliciousness,  he  says,^  they  should  be  debarred 
from  partaking  of  the  holy  mysteries,  but  not  debarred 


>  Synes.  Ep.  IvU.  '  Synes.  Ep.  Iviii.  p.  199.  Oiidrc 

*  Habert.  Archieratic.  p.  789.  Epist.  Joan.  Antioch.  ad  Nestorium. 

♦  Celestin.  Ep.  ad  Nestor.  *  Theod.  Ep.  Ixxnl.  ad  Eu- 
lalinm.  torn.  lii.  p.  947.  KiaXvko^tavav  ylv       /itroX^ewc*  t&v  UpHv  ftvrti" 
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from  the  prayers  or  service  of  the  calcKihninens.  And 
thus  we  are  to  understand  that  canon  of  Greg^ory  Thauma- 
Uirgus,*  which  orders  such  to  be  excommunicated  from 
prayers,  as  detained  the  goods  of  their  brethren,  (which 
tliey  had  lost  in  the  invasion  of  the  barbarians)  under 
pretence  of  having  found  them.  Prayers  there,  means 
the  prayers  of  the  faithful  at  the  altar,  or  the  commu- 
nion-service, from  which  they  were  suspended,  and  not 
the  prayers  of  the  catechumens,  at  which  they  might  be 
present,  notwithstanding  their  suspension  from  the  other. 
So  that  this  was  a  lower  degree  of  punishment,  excluding 
them  in  part  only  from  the  society  of  the  faithful,  that  is, 
from  the  common  prayers  and  the  eucharist,  but  not 
totally  expelling  them  the  Church.  And  it  was  com- 
monly inflicted  for  lesser  crimes ;  or  if  for  greater,  upon 
liQch  sinners  only  as  shewed  immediately  a  ready  disposition 
to  submit  to  the  laws  of  repentance :  there  being  some- 
thing in  their  forwardness  to  entitle  them  to  a  more 
favourable  sentence.  The  Council  of  Eliberis'  orders 
this  sort  of  abstention  from  the  eucharist  for  three 
weeks  to  be  inflicted  on  those,  who,  without  any  necessary 
avocation,  neglected  to  come  to  Church  for  three  Lord's 
days  together.  And  in  another  canon  suspends  such 
women  for  a  year,*  as  were  guilty  of  ante-nuptial 
fornication^  ordering  them  to  be  received  again  without 
public  penance,  provided  they  were  married  to  the  persons 
by  whom  they  "were  defiled,  living  chastely  with  them  for 
the  future.  Albaspiny  here  rightly  observes,  that  this  was 
only  depriving  them  of  the  eucharist,  for  they  were  neither 
expelled  the  Church,  nor  obliged  to  go  through  any  of  the 
stajg-es  of  public  penance,  but  might  pray  with  the  cate- 
chumens, and  with  the  faithful  also ;  only  they  were  not 


'  Greg.  Thaumaturg.  can.  v.  oD;  dil  UKjjpvl^ai  ruv  ivxiav.  Vid.  Cod. 
Ilerdens.  can.  It.  et.  v. 

*  Con.  Eliber.  can.  xxi.  Si  quis  in  civitate  positus,  tres  dominicas  ad 
ecclesiam  non  accesserit,  tanto  tempore  abstineat,  ut  corroptus  esse  videatur. 
'  Ibid.  can.  xiy.  Virgines,  quee  virginitatem  suam  non  custodierint,  si 
eosdem  qui  eas  violaverlnt,  duxcrint  et  tenucrint ;  eo  quod  solas  nuptii^s 
YiolaTerint,  post  annum  sine  p(£niteDti&  reconciliari  debebunt..  Vid, 
MbaspiD.  inLoc. 
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allowed  to  participate  of  the  holy  mysteries  till  their  term  . 
was  expired,  and  therein  their  punishment  consisted.     St  , 
Basil's  canons  speak  of  the  same  punishment  for  trigamists, 
or  persons  that  were  married  a  third  time.*   They  were  to  be 
under  penance  for  five  years ;  half  the  time  to  l)e  hearers  ; 
only,  and  half  the  time  co-standers :  that  is,  they  might  stajf 
to  hear  the  prayers  of  the  faithful,  but  not  partake  of  the 
communion  with  them.    So  that  here  were  two  degrees  of 
this  lesser  excommunication  ;  the  one  excluding  them  only 
from  the  eucharist,  but  allowing  them  to  pray  with  the  faitliH 
ful ;  and  the  other  excluding  them  from  the  prayers  of  the 
faithful,  and  only  allowing  them  to  pray  with  the  catecha- 
mens;  but  neither  of  them  expelling  such  delinqa^ilB 
totally  from  the  communion  of  the  Church. 


8b€T.  8w— 3dly,  In  Ezpalsion  from  the  Church,  called  the  Greater  RseiMi* 
munlcatioD,  total  Separation,  Anatkimat  and  the  like* 

The  greater  excommunication  was,  when  men  wen^ 
totally  expelled  the  Church,  and  separated  from  all  cos-  ^ 
munion  in  holy  offices  with  her.    Whence  in  the  ancieovl  | 
canons  it  is  distinguished  by  the  names  of  IlavrcX^c  'A^o(n^  ^ 
fiog,  the  total  separation^  and  Anathema,  the  curse:  k 
being  the  greatest  curse  that  could  be  laid  upon  man.  It; 
is  frequently  also  signified  by  the  several  terms  and  phrasts  • 
of,  ^AmtpytaOai  rtjc  iiacXtiafac*  ^AiroicXcfcfrdai  and  ^PtmnoBm 
r^c    hcKkrialaQy    *£icroc    clvoi  '£icic£(>VTT€<rd(u    rtjc  ^voS%^ 
^Awup^ai  r^c  aKpoaaiw^.  &c.    All  which  denote  men^s  beii^^ 
wholly  cast  out  of  the  Church,  by  the  most  formal  exocHoa* 
munication,  ond  debarred  not  only  from  the  eucharist/  hot 
from  the  prayers,  and  hearing  the  Scriptures  in  any  assem- 
bly of  the  Church.    This  form  is  elegantly  expressed 
Synesius  with  all  the  appendages  and  consequents  of  1^ 
in  his  excommunication  of  Andronicus,  mentioned  before^ 
in  these  words :     now  that  the  man  is  no  longer  to  be  ad- 
monished, but  cut  ofi*  as  an  incurable  member,  the  Church  ol 
Ptolemais  makes  this  declaration,^  or  injunction  to  all  hei 


■  Basil,  ean.  iv.  '  Syncs.  Ep.  Iriii.  p.  19P. 
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lister  Churches  throughout  the  world :  let  no  Church  of 
God  be  open  to  Andronicus  aod  his  accomplices ;  to  Thoas 
nd  his  accomplices;  but  let  every  sacred  temple  and 
anctnary  be  shut  against  them.    The  devil  has  no  part  in 
pandiae  ;  though  he  privily  creep  in,  he  is  driven  out  again. 
I  therefore  admonish  both  private  men  and  magistrates, 
leilher  to  receive  them  under  their  roof,  nor  to  their  table ; 
and  priests  more  especially,  that  they  neither  converse  with 
ihem  liviog*,  nor  attend  their  funerals  when  dead.    And  if 
aiy  one  despise  this  Church,  as  being  only  a  small  city,  and 
feoeiTe  those  that  are  excommunicated  by  her,  as  if  there 
WM  no  necessity  of  observing  the  rules  of  a  poor  Church ; 
bt  them  know,  that  they  divide  the  Church  by  schism, 
which  Christ  would  have  to  be  one.    And  whoever  does  so, 
whether  he  be  Levite,  presbyter,  or  bishop,  shall  bo  ranked 
ID  the  same  elass  with  Andronicus :  we  will  neither  give 
them  the  right  hand  of  fellowship,  nor  eat  at  the  same  table 
with  them;  and  much  less  will  we  communicate  in  the 
Msred  mysteries  with  them,  who  chuse  to  have  part  with 
AndroDicas  and  Thoas«'^    I  have  recited  this  whole  form, 
Mt  only  because  it  is  curiously  drawn  up  by  an  excellent 
pen,  but  also  because  it  opens  tlie  way  into  the  further 
knowledge  of  the  discipline  of  the  Church,    t  or  here  we 
Bay  observe  four  things,  as  concomitants,  or  immediate  con- 
ssqoents  of  this  greater  excommunication.    1 .  That  casting 
out  of  the  Church,  is  represented  under  the  image  of  casting 
oat  of  Paradise,  and  paralleled  with  it,  in  the  form  of  ex-^ 
communication.    2.  That  as  soon  as  any  one  was  struck  out 
of  the  list  of  his  own  Church,  notice  was  given  thereof  to 
die  neighbouring  Churches,  and  sometimes  to  the  Churches 
orer  all  the  world,  that  all  Churches  might  confirm  and 
mAfy  this  act  of  discipline,  by  refusing  to  admit  such  an 
one  to  their  communion.    Forasmuch  as  that  3.  he  that  was 
kgally  excommunicated  in  one  Church,  was  by  the  laws  of 
Catholic  unity,  and  rules  of  right  discipline,  to  be  held  ex- 
eommunicate  in  all  Churches,  till  he  had  given  just  and 
ressonable  satisfaction :  and  for  any  Church  to  receive  such 
an  one  into  her  communion,  was  so  great  an  offence,  as  to 
lie  thought  to  deserve  the  same  punishment  with  the  offend- 
ing criminal.   4.  That  when  men  were  thus  excommuni- 
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(cated,  they  were  not  only  excluded  from  communion  in 
sacred  things,  but  shunned  and  avoided  in  civil  conversation 
as  dangerous  and  infected  persons.  Ail  these  things  are 
evident  from  this  single  passage  of  Synesius ;  but  because 
the  knowledge  of  the  manner  of  exercising  ecclesiastical 
discipline,  depends  upon  the  truth  of  them,  it  will  not  be 
amiss  a  little  more  distinctly  to  explain  and  confirm  them. 

First  then,  1  observe,  that  casting  out  of  the  Church,  is 
here  represented  under  the  image  of  Paradise,  and 
paralleled  with  it  in  the  form  of  excommunication.  And  so 
it  is  said  by  St.  Jerom,*  "  that  sinners  transgress  the 
covenant  of  God  in  the  Church,  as  Adam  did  in  Paradise ; 
and  shew  themselves  followers  of  their  first  father,  that  they 
may  be  cast  out  of  the  Church,  as  he  was  out  of  Paradise." 
In  like  manner  St.  Austin,  speaking  of  Adam^K  expulsion 
out  of  Paradise,^  says,  it  was  a  sort  of  excommunication: 
as  now  in  our  Paradise,  that  is,  the  Church,  men  by  ec- 
clesiastical discipline  are  removed  from  the  visible  sacra- 
ments of  the  altar."  And  Epiphanius  notes  the  same 
custom,^  as  more  nicely  observed  by  the  sect  of  the 
Adamians"^  for  if  any  one  was  taken  in  a  crime,  they  would 
not  suffer  him  to  come  into  their  assembly,  but  called  him 
Adam,  the  ealer  of  the  forbidden  fruit,  and  adjudged  him 
to  be  expelled,  as  out  of  Paradise,  that  is,  their  Church.  So 
that  this  was  a  common  form  or  phrase  both  in  the  disci- 
pline of  heretics  and  the  Church. 

Sect,  9. — This  Sort  of  Excommunicalioii  was  commonly  notified  to 
aU  other  Churches. 

Secondly,  I  observe,  that  as  soon  as  any  one  was  in  this 
manner  excommunicated  by  any  Church,  notice  thereof  was 


*  Hieron.  Com.  in  Hoscam.  cap.  vl.  Prsvaricati  sunt  pactum  Dei  in  ec- 
elesift,  sicut  Adam  pr&varicatus  est  in  paradiso:  et  imitatores  se  antiqui 
parentis^ostendunt,  ut  quomodo  ille  de  Paradiso,  sic  et  isti  ejiciantur  de 
ecclesifi.  ^  Aug.  de  Genesi  ad  Literam.  lib.  ii.  cap.  xl.  torn.  iii. 

p.  273.  Alienandus  erat,  tauquam  excomrounicatas.  Sicut  etiam  in  hoc 
Paradiso,  id  est,  ecclesifi,  solent  k  sacramentis  altaris  Tisibilibus  homlnei 
diBciplinll  ecclesiastic^  removeri.  '  Epiphan.  H«r.  lii. 
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commonly  given  to  other  Churches,  and  sometimes  by 
circular  letters  to  all  eminent  Churches  over  all  the  world, 
that  all  Churches  might  confirm  and  ratify  this  act  of  disci- 
pline, by  refusing  to  admit  such  an  one  to  their  communion. 
To  this  purpose  we  find  a  canon  in  the  first  Council  of 
Toledo,*  "  that  if  any  powerful  man  oppress  and  spoil  a 
clerk,  or  a  poor  man,  or  one  of  a  religious  life,  and  a 
bishop  summon  him  before  him,  to  have  a  trial,  and  he  re- 
fuses to  obey  the  summons ;  in  that  case  he  shall  give 
notice  by  letter  to  all  the  bishops  of  the  province,  and  to 
as  many  as  possibly  he  can,  that  such  an  one  be  held  ex- 
communicate, till  he  obediently  submits,  and  makes  resti- 
tution.'' This  was  usually  most  punctually  observed  in  the 
case  of  heretics  and  their  condemnation.  For  so  the 
historians  tell  us,^  when  Alexander,  bishop  of  Alexandria, 
had  deposed  and  anathematised  Arius,  he  sent  his  circular 
letters  to  all  Churches,  giving  an  account  of  his  proceedings 
against  him.  And  this  was  the  constant  practice  in  all 
Councils,  to  send  about  their  synodical  letters,  to  signify 
what  heretics  they  condemned,  that  all  Churches  might  be 
apprised  of  their  errors,  and  refuse  their  communion  to  the 
authors  of  them.  And  tlius  every  bishop  was  careful  to 
inform  his  brethren  and  neighbouring  Churches,  whenever 
he  bad  occasion  to  use  this  severe  punishment  against  any 
offender.  Thus  St.  Austin  having  deposed  Victorinus,  an 
aged  subdeacon,  and  expelled  him  the  Church,  because  he 
was  found  hypocritically  in  private  to  have  propagated  the 
abominable  heresies  of  the  Manichees,  writes  to  Deuterius, 
one  of  his  fellow  bishops,  and  tells  him,^  he  did  not  think  it 
sufficient  to  have  used  this  congruous  ecclesiastical  severity 


*  Con.  Tolet.  i.  can.  11.  Si  quis  de  potentibus  clericum,  aut  quemlibet 
pauperem,  aut  religiotum  expoliaverit,  et  mandaverit  cum  ad  se  venire 
episcopus  nt  audiatur,  et  is  contempserit;  invicem  mox  scripta  percurrant 
per  omnes  proviucis  episcopos,  et  quoscanqae  adire  potuerint,  ut  excom- 
rauoicatas  habeatur  ipse,  donee  obediat  et  reddat  aliena. 
*  Socrat.  lib.  i.  cap.  6.   Theod.  lib.  i.  cap.  4.  ■  Aug.  Ep.  Ixxiv. 

ad  Deuterium.  Ejus  Actionem  sub  Clerici  specie  Teheiuenter  exhorrui^ 
evmque  coercitum  pellendum  de  civitate  curavi :  nec  mihi  hoc  satis  fuit,  nisi 
etttts  SAnctitati  eum  tneisliteris  intimarcm,  ut  k  clericorum  gradu  congrui 
eeelesiaaticft  severitate  dejectus,  cavendus  omnibus  ionotascal. 
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against  him,  unless  he  also  gave  intimation  of  what  he  had 
done  against  him,  that  every  one  being  vrell  apprised,  might 
know  how  to  be  aware  of  him. 

Sect.  10. — After  which  he  that  was  cxcoirmunicated  in  one  Church,  was 
held  excciumunicate  In  all  Churches. 

Then,  thirdly,  whoever  was  thus  excommunicated  in  okic 
Church,  was  held  excommunicate  in  all  Churches.  For 
such  was  the  perfect  harmony  and  agreement  of  the  Catho- 
lic Church,  that  every  Church  was  ready  to  ratify  and 
confirm  all  acts  of  discipline  exercised  upon  delinquents  in 
any  other  Church :  so  that  he,  who  was  legally  excommuni- 
cated in  one  Church,  was  by  the  laws  of  Catholic  unity 
and  rules  of  right  discipline  held  excommunicate  in  all 
Churches  ;  and  no  Church  could  or  would  receive  him  into 
ooramunion,  before  he  had  given  satisfaction  to  the  Church 
whereof  he  was  a  member :  and  to  do  otherwise,  was  to 
iocttr  the  same  penalty  that  was  inflicted  upon  the  offending 
party.  I  have  given  some  evidence  of  this  before,^  in 
speaking  of  the  unity  of  the  Church :  and  here  I  shall  a 
Uttle  further  confirm  it,  to  show  the  exactness  of  the 
ancient  Church  in  the  administration  of  discipline,  both 
from  her  laws  and  practice.  Her  laws  are  altogether  uni- 
form upon  this  point,  and  run  universally  in  this  tenour,  that 
no  person  excommunicated  in  one  Church,  should  be  re- 
ceived in  another,  except  it  were  by  the  authority  of  a  legal 
synod,  to  which  there  lay  a  just  appeal,  and  which  was  al- 
lowed to  judge  in  the  case.  There  are  two  canons  among 
those  called  Apostolical  to  this  purpose.  "  If  any  presbyter 
or  deacon  is  suspended  from  communion  by  his  bishop,^  he 
■shall  not  be  received  by  any  other  but  the  bishop  that  sus- 
pended him,  except  in  case  the  bishop  chance  to  die  that 
suspended  him."  And  again,*  "  If  any  clergyman  or 
layman,  who  is  cast  out  of  the  Church,  be  received  in 
another  city  without  commendatory  letters,  both  he  that 


'  .Chap.  i.  s«ct..ll.  •  Caqon.  Aport.  xxxii.  »  Ibid, 

vcan.  xitl. 
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leceived  him,  and  he  that  is  so  received,  shall  be  cast  out  of 
communion.^'    The  Councif  of  Nice  is  supposed  to  refer  to 
diese  ancient  canons,  when  it  says/  *^  the  rule  shall  stand 
good  according  to  the  canon,  which  says,  he  that  is  cast 
out  by  one  bishop,  shall  not  be  received  by  another:  but 
lynods  shall  be  held  twice  a  year  to  examine,  whether  any  one 
person  was  excommunicated  unjustly  by  the  hasty  passion, 
or  contention,  or  any  such  irregular  commotion  of  his 
bishop  ;  and  if  it  appear  that  he  was  excommunicated  with 
nMon,  he  shall  be  held  excommunicate  by  all  other  bishops, 
till  the  synod  thinks  fit  to  shew  him  favour/'    The  Council 
of  Antioch  not  long  after  renewed  this  canon,'  "  If  any 
one  is  excommunicated  by  his  own  bishop,  he  shall  not  be 
reeeiTed  by  any  other  but  the  bishop  that  excommunicated 
Um,  anless  upon  appeal  to  the  synod  he  give  satisfaction, 
and  receive  another  sentence  from  the  synod."   The  learned 
wdcr  may  find  many  other  canons  to  the  same  purpose  in 
the  Goancils  of  Eliberis,'  and  Sardica,*  and  Milevis,^  and 
die  first  of  Aries,®  and  Turin,^  and  Saragossa,"  which  all 
lUB  in  the  same  tenour,  and  need  not  here  be  repeated.  It 
was  by  this  rule  and  principle  that  Cornelius  refused  to 
admit  Felicissimus  to  communion  at  Rome,'  because  he 
luid  been  excommunicated  by  Cyprian  at  Carthage.  And 
for  the  same  reason  Marcion,  as  had  been  noted  before, 
ooald  find  no  reception  among  the  Roman  clergy,  because 
he  was  excommunicated  by  his  own  father  and  had  given 
no  satisfaction  to  him,  as  Epiphanius  relates  the  story.*' 
St.  Austin  likewise  writing  to  one  Quintian,"  who  lay  under 
the  censure  of  his  bishop,  tells  him,  that  if  he  came  to  him, 
not  communicating  with  his  own  bishop,  he  could  not  be 
received  to  communion  with  him.     Nay,  he  had  such  a  re- 
gard for  this  rule  of  discipline,  that  if  a  Donatist,  that  was 


■  Cob.  Nic.  can.  y.  '  Con.  Antioch.  can.  vi. 

*  Con.  EUber.  can.  Hii.  *  Con.  Sanlic.  can.  ziii. 

*  Con.  Mileyit.  can.  Xflii.  «  Con.  Arelat.  i.  can.  16. 

*  Con.  Torin.  can.  It.  et  vi.  *  Con.  CesarauguBt.  can. 

*  Vld.  Cypr.  Ep.  W.  al.  lix.  ad  Cornel,  p.  12S.  »•  Rpiphan. 
H«r.  zUI.  Aug.  Ep.  cxxxv.  Si  ad  iios  viMiircs,  Ycnvrabili 
rpitcopo  non  communicans,  nvc  apud  nos  posses  commuoicarc. 
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under  coiisure  among  his  own  bishops,  pretended  to  come 
over  to  (he  Catliolic  Church/  he  would  not  receive  him 
without  iir8t  obliging  him  to  do  the  same  penance  that  he 
should  have  done,  had  he  stayed  among  them.     And  he 

Seatly  complains  of  the  Donatist  bishops,  as  dissolving  all 
e  bands  of  diseiphne,  whilst  they  encouraged  the  greatest 
criminals,  who  were  under  discipline  for  their  ill  lives  in  the 
Church,  to  come  over  to  them,  where  they  might  escajic 
doing  penance,  under  pretence  of  receiving  a  new  baptism : 
and  then,  as  if  they  were  renewed  and  sanctified,  though 
they  were  really  made  worse  under  pretence  of  new  grace, 
they  could  insult  the  discipline  of  the  Church,  from  which 
they  fled,  to  the  highest  degree  of  sacrilegious  madness.  Ho 
gives  an  instance  in  one,  who  being  used  to  beat  his 
mother,  and  threatening  to  kill  her,  was  in  danger  of  falling 
under  the  discipline  of  the  Church  for  these  his  insolent 
and  unnatural  cruelties ;  to  avoid  this,  he  goes  over  to  the 
Donatists,  who  without  any  more  ado  rebaptise  him  in  his 
madness,*  and  put  him  on  the  white  garment,  or  albe  of 
baptism,  whilst  he  was  fuming  and  thirsting  after  his 
mother's  blood.  So  this  man,  who  was  meditating  murder 
against  his  own  mother,  was  by  this  means  advanced  to  ao 
eminent  and  conspicuous  place  within  the  chancel,  and  set 
as  a  sanctified  creature  before  the  eyes  of  all,  who  could 
not  look  upon  him  but  with  sighing  and  mourning.  The 
truth  is,  this  was  a  very  scandalous  practice  in  the 
Donatists,  done  purely  to  strengthen  their  party:  and  no- 
thing has  done  more  mischief  to  the  Church,  or  more 


»  Aug.  Ep.  cxlix.  ad  Euseb.  Ego  istiim  iiioduni  servo,  iit  quisquis  apud 
cos  propter  disciplinara  degradutus  ad  Catholicam  transire  voluerit,  io 
humiUatione  popnitenli»  recipiatur,  quo  ot  ipsi  euni  foisitan  cogerent,  si 
opud  eos  manorc  voluisset.  Ab  eisvero  considera,  quseso  re,  quani  execra- 
biliter  fiat,  ut  quos  male  vivcntes  ecclesiasticft  disciplina  corripiraus,  per- 
suadcatur  eis  ut  ad  alterum  lavacrum  M.'niant— deinde  quasi  renovati  et  quasi 
sanctificati,  disciplinrc,  quam  ferre  non  potuerunt,  deteriores  factl  sub 
specie  novae  gratis,  sacrilegio  novi  furoris  insultent. 

Aug.  Ep.  clxviii.  ad  nundem.  Transit  ad  partem  Donali,  rebaptizatur 
furens,  et  in  maternum  sanguinem  frrmcns  albis  veslibus  candidatur.  Con- 
stituitur  intra  cancellos  eminens  ct  conspicuus,  et  omnium  gemcnliuni  ocuUs 
matricidii  meditator  tanquam  renovatus  opponitur. 
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enervated  the  power  of  ecclesiastical  discipline,  than  the 
receiving  of  scandalous  sinners,  who  fly  from  justice  and 
the  censures  of  the  Churchy  into  other  communions,  and 
their  protecting  and  even  caressing  them  as  saints,  who 
ou^t  to  have  been  punished  as  the  greatest  criminals. 
Upon  this  account  the  Church  went  as  far  as  possibly  she 
could,  jn  making  severe  laws  to  discourage  this  practice ; 
inflicting  the  same  penalty  upon  any  one  that  received  an 
excommuuicate  person  into  public  or  private  communion, 
as  the  excommunicated  person  himself  was  liable  to.  Thus 
in  the  Council  of  Antioch  one  canon  says,^  If  any  bishop, 
presbyter,  or  deacon  communicate  with  an  excommunicated 
person,  he  himself  shall  be  excommunicated,  as  one  that 
confounds  the  order  of  the  Church.''  Another,^  If  any 
bishop  receives  a  presbyter  or  deacon,  deposed  for  contu- 
macy by  his  own  bishop,  he  shall  be  censured  by  a  synod, 
as  one  that  dissolves  the  laws  of  the  Church.'"  And  a 
third  canon  says,^  "  If  any  bishop  deposed  by  a  synod,  or 
presbyter  or  deacon  deposed  by  their  own  bishop,  presume 
to  o£5ciate  in  any  part  of  divine  service;  they  shall  not 
only  be  incapable  of  being  restored,  but  all  that  communi- 
cate with  them  shall  be  cast  out  of  the  Church  ;  especially 
if  they  do  so,  after  they  know  that  sentence  was  pronounced 
against  them."  In  like  manner  the  first  Council  of  Orange,* 
If  any  bishop  presumes  to  communicate  with  one  that  is 
excommunicate,  knowing  him  to  be  so,  without  his  being 
reconciled  to  the  bishop  by  whom  he  was  excommunicated, 
he  shall  be  treated  as  a  guilty  person."  The  second  Council 
of  Carthage  says  more  expressly,^  **  That  a  bishop,  presby- 
ter, or  deacon,  who  receives  those  into  communion,  who 
were  deservedly  cast  out  of  the  Church  for  their  crimes, 
shall  be  held  guilty  of  the  same  crimes  with  them."  The 


•  Con.  Antioch.  can.  ii.  '  Ibid.  can.  iv. 

'  Ibid.  can.  v.  see  also  can.  i. 

*  Con.  Arausican.  can.  xi.  Placuit  in  reatum  venire  episcopuin,  qui  ad- 
monitus  de  eXcommunicatione  cujusquam,  sine  reconciliatione  ejus  qui  eum 
excommanicaTit,  ei  communicare  prsesumpserit.  ^  Con.  Cartb.  ii. 

can,  7.  Placuit  ut  qui  meritd  facinorum  suorum  ab  ecclcsift  pulsi  sunt,  si 
ab  aliquo  episcopo,  vel  presbytero,  vel  clerioo  fuerint  in  communiononi 
susceptl,  etiam  ipse  pari  cum  eis  crimiuo  teneatur  obnoxius. 
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fourth  Council  of  Carthage  declares  universally,*  "  who-  \i 
ever  he  be,  clergyman  or  layman,  that  communicates  with  j 
an  excommunicate  person,  shall  himself  be  excommuni- 
cated."    St.  Basil's  words  are  very  remarkable  to  an 
offender  whom  he  threatened  to  excommunicate,*  "  Thou 
shalt  be  an  anathema  to  all  the  people,  and  whoever 
receives  thee,  shall  be  excommunicate  in  all  Churches/' 
The  like  may  be  read  in  the  Apostolical  Canons,*  to  which 
the  ancient  Councils  so  often  refer  as  the  standing  rule  of 
discipline,  "  If  any  clergyman  or  layman,  who  is  cast  out 
of  the  Church,  be  received  in  another  city  without  com- 
mendatory letters,  both  he  that  receives  him,  and  he  that  is 
so  received,  shall  be  cast  out  of  communion."  Which 
answers  an  objection  that  might  be  raised  in  the  case^  viz. 
what  if  a  bishop  knew  not  by  any  formal  intimation  that 
such  or  such  a  person  was  excommunicate,  and  so  through 
ignorance  received  him  1  To  this  it  is  here  answered,  that 
this  did  not  excuse  him,  because  he  ought  by  the  rule  of 
Catholic  commerce  to  receive  no  stranger  to  communion, 
that  did  not  bring  commendatory  letters,  or  testimonials, 
from  his  own  bishop,  that  he  was  in  the  communion  of  the 
Church.    If  any  travelled  without  these,  he  was  to  be  sus- 
pected as  an  excommunicated  person,  and  accordingly 
treated  as  one  under  censure.    But  what,  if  a  person  was 
unjustly  excommunicated  by  his  own  bishop  1  might  not 
another  bishop  do  him  justice,  by  relaxing  his  unlawful 
bonds,  and  admit  him  to  communion  1    I  answer,  no :  for 
in  this  case  the  Church  provided  another  more  proper 
remedy,  that  every  man  should  have  liberty  to  appeal  from 
the  sentence  of  his  own  bishop  to  a  provincial  synod,  which 
was  by  the  canons  of  Nice,*  and  others  appointed  to  be 
held  twice  a  year  for  this  very  purpose,  that  if  any  one  was 


'  Con.  Carth.  iv.  can.  78.   Qai  communicaverit  vel  oraverit  cum  ezcom- 
muoicato,  sive  clericus,  siye  laicus,  excommunicetur. 
*  BasU.  can.  Ixzxix.  >  Canon.  Apost.  can.  xiii.  Vid.  Isidor 

Pelus.  lib.  ill.  ep.  259.  ♦  Vid.  Con.  Nlc.  can.  t.  Con] 

Antioch.  can.  vi.  Sardic.  c.  XTii.  Carthag.  ii.  can.  8.  et  10.  Con.  Mile? it] 
can.  xxii,  Carthag.  iii.  can.  8.  Vascnse.  c.  v.  Vencticum.  c,  ix.  Aug 

Bp.  OXXXTl.  d'C. 
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•  «^g;rieTed  by  the  oensure  of  bis  own  bisbop^  be  migfat  bave 
I   hiB  cause  beaid  over  again  in  a  provincial  synod ;  from 
which  there  lay  no  further  appeal  to  any  single  bishop,  no» 
not  even  to  the  bishop  of  Rome,  who  most  pretended  to  it; 
but  all  such  causes  were  to  be  heard  and  determined  in  the 
;  province  where  they  arose,  to  obviate  fraud  and  surrep- 
I  titious  communion,  and  put  an  end  to  all  strife  and  con- 
{  tention,  as  has  been  shewn  more  fully  in  the  foregoing 
i  chapter,  sect.  14.  out  of  the  debate  between  the  bishops  of 
Rome  and  the  African  Churches.    These  were  the  rules 
then  generally  observed  throughout  the  whole  Catholic 
Church,  with  respect  to  the  rejection  of  excommunicate 
persons  from  the  communion  of  all  Churches.    And  by 
these  roles  the  unity  of  the  Catholic  Church  was  duly  main- 
taioedy  and  discipline  for  the  most  part  kept  up  in  its  true 
f igour  and  glory. 

Sect.  II.— And  avoided  also  in  Ci?il  Commerce  and  outward  CooTersaUon 
and  allowed  no  Memorial  after  Death. 

I  But  fourthly,  Synesius  in  the  foremcntioned  form  of  ex- 
communication, not  only  speaks  of  denying  men  communion 
ia  sacred  things,  but  also  in  civil  commerce  and  external 
conversation:  no  one  was  to  receive  excommunicated  per- 
sons into  their  houses,  nor  eat  at  the  same  table  with  them ; 
tbey  were  not  to  converse  with  them  familiarly,  whilst 
living;  nor  perform  the  funeral  obsequies  for  them,  when 
dead,  after  the  solemn  rites  and  manners  that  were  used  to- 
ward other  Christians.  These  directions  were  drawn  up 
upon  the  model  of  those  rules  of  the  Apostles,  which  forbad 
Christians  to  give  any  countenance  to  notorious  ofi'enders, 
continuing  impenitent,  even  in  ordinary  conversation.  As 
that  of  St.  Paul,  1  Cor.  v.  11.  "I  have  written  unto  you 
not  to  keep  company,  if  any  man  that  is  called  a  brother, 
be  a  fornicator^  or  covetous,  or  an  idolater,  or  a  railer,  or  a 
drunkard,  or  an  extortioner,  with  such  an  one  no  not  to 
eat."  And  again,  Rom.  xvi.  17.  "  Mark  them  which 
cause  divisions  and  offences,  contrary  to  the  doctrine  which 
ye  have  learned,  and  avoid  them."  And  2  Thess.  iii.  14. 
If  any  man  obey  not  our  word  by  this  epistle,  note  that 
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man,  and  have  no  company  with  him,  that  he  may  be 
ashamed."  And  that  of  St.  John,  "  If  there  come  any 
unto  you,  and  bring  not  this  doctrine,  receive  him  not  into 
your  house,  neither  bid  him,  God  speed.  For  he  that  biddeth 
him  God  speed,  is  partaker  of  his  evil  deeds.''  2  John, 
11.  In  conformity  to  these  rules,  and  the  reasons  here  as* 
sig-ned  for  the  observation  of  them,  the  Ancients  made  . 
strict  laws  to  forbid  all  familiar  intercourse  with  encom-  , 
municated  persons  in  ordinary  conversation,  unless  some 
absolute  necessity,  or  some  greater  and  more  obliging  moral  , 
consideration  required  them  to  do  otherwise.  The  first 
Council  of  Toledo  has  four  or  five  canons  to  this  pur- 
pose.^ It  will  be  sufficient  to  recite  the  first  of  them,  which 
is  in  these  words :  If  any  layman  is  excommunicated,  let 
no  clerk  or  religious  person  come  near  him  or  his  house. 
In  like  manner  if  a  clergyman  is  excommunicated,  let  the 
clergy  avoid  him.  And  if  any  is  found  to  converse  or  eat 
with  him,  let  him  also  be  excommunicated.''  The  second 
Council  of  Arles,^  orders  a  suspended  bishop  to  be  excluded 
not  only  from  the  conversation  and  table  of  the  clergy,  but 
of  all  the  people  likewise.  And  many  other  such  canons 
occur  in  the  Councils  of  Vannes,^  and  the  first  of  Tours,* 
and  the  first  of  Orleance,*  excluding  excommunicate  per- 
sons from  all  entertainments  of  the  faithful.  The  Apostoli- 
cal Canons^  forbid  any  one  to  communicate  in  prayer  so 
much  as  in  a  private  house  with  excommunicate  persons 
under  tlie  sam'e  penalty  of  excommunication.  And  if  they 
happened  to  die  in  professed  rebellion  and  contempt  of 
penance,  then  they  were  treated  as  all  other  contemners  and 
despisers  of  holy  ordinances  were,  by  being  denied  the 


*  Con.  Tolet.  i.  can.  15.  Si  quis  laicus  abstinetur,  ad  hone  vel  ad 
domum  ejus,  clericorum  vel  religiosorum  nullus  accedat.  Similiter  et  clericas, 
si  abstinetur,  ^  clericis  devitetur.  Si  quis  cum  illo  coUoqui  aut  conviTari 
ftierit  deprehensus,  etiam  ipse  abstineatur.  Vid.  can.  7.  16.  et.  18.  Ibid. 
'  Con.  Arelat.  it.  can.  SO.  Suspcnsum  episcopum  non  solum  k  clericonim, 
sed  etiam  i  totius  populi  coUoquio  atque  conTivio  placuit  excludi. 
'  Con.  Veneticum,  can.  iii.  A  conviviis  fidelium  submovendos.  Con. 
Ilerden.  c.  Iv.  ♦  Con.  Turon.  i.  can.  8.   A  conyivio  fidelium 

extraneus  habeatnr.  *  Con.  Aurel.  i.  can.  8,  5,  IS.  Con. 

Carihag.  iv.  can.  70.  *  Canon  Apost.  can.  xi. 
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lloDour  and  benefit  of  Christian  burial.    No  solemnity  of 
pialmody  or  prayers  was  used  at  their  funeral :  nor  were 
they  ever  to  be  mentioned  among  the  faithful  out  of  the 
IXptychs,  or  holy   books   of  the  Church,  according  to 
custom  in  the  prayers  at  the  altar.    This  is  evident,  not  only 
froiD  what  is  said  by  Synesius,  but  from  the  whole  tenour  of 
ecclesiastical  discipline;   which  excludes  all  that  die  in 
prole/tsed  rebellion  and  contempt  from  the  privilege  of 
Christian  burial,  such  as  catechumens  dying  in  wilful  neg- 
lect of  baptism,  and  those  that  laid  violent  hands  upon 
tbemselves,  and  such  like,  as  all  dying  in  impenitency  and 
a  desj^rate  condition.^    And  it  is  further  evident  from  that 
very  exception,  which  we  have  observed  before^  to  be  made 
in  favour  of 'such  humble  penitents,  as  modestly  submitted 
Co  the  discipline  of  the    Church,  and  were  labotiring 
earnestly  to  obtain  a  re-admission,  but  were  snatched  away 
by  sadden  death,  before  they  could  obtain  the  formality  of 
an  absolution :  in  this  case,  as  I  shewed,  the  canons'  allow- 
ed tbeir  oblations  to  be  received,  and  their  funeral  obsequies 
to  be  celebrated  after  the  usual  solemnity  and  manner  of 
the  Church :  which  exception  supposes,  that  all  the  rest, 
who  died  refractory  and  impenitent,  were  wholly  denied 
these  privileges^  as  a  just  consequence  of  their  censures. 
Not  to  mention  now  the  custom  of  erasing  the  names  of 
excommunicate  persons  out  of  the  Diptychs,  or  sacred 
renters  of  the  Church,  which  was  the  immediate  effect  of 
excommunication,  and  excluded  them  from  all  the  privileges 
of  any  future  memorial*  or  commemoration,  till  they  were 
restored  again.    I  will  not  stand  now  to  dispute,  whether 
this  custom  took  its  original  from  the  practice  of  the  Jewish 
synagogue ;  or  whether  our  Saviour  alluded  to  that  practice 
as  some  learned  men  think,^  when  he  said  to  his  disciples, 
Luke  vi.  22.  "  Blessed  are  ye,  when  they  shall  separate,  or 
excommunicate y  you  out  of  the  synagogue,  and  cast  out, 
or  expunge y  your  names  out  of  the  holy  books     certain  it 


»  Vid.  Con.  Bracar.  i.  can.  84,  ct  85.  •  Chap.  i.  B«ct.  7. 

•  Vid.  Con.  Vasense.  ii.  can.  ii.  *  Vid.  ETagrium.  lib.  iii. 

cap.  94.  *  Dodwel.  Dissert.      In  Cyprian,  n.  18. 
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is,  that  as  this  erasing  or  expunging  the  names  of  excoia- 
municate  persons  out  of  the  Diptychs  was  used  in  the 
Christian  Church,  it  always  implied  the  denial  of  communion 
to  them  even  after  death:  they  could  neither  have  a  Chris- 
tian burial,  nor  a  Christian  commemoration,  among  those 
that  were  departed  in  the  true  faith  and  unity  of  the  Church;, 
but  were  excluded,  both  living  and  dying,  from  all  society 
both  sacred  and  civil,  as  the  immediate  effect  and  conse- 
quence either  of  a  voluntary  and  chosen,  or  a  judicial  and 
penal  excommunication. 

For  to  shew  that  these  were  not  mere  empty  and  inef- 
fective laws,  we  may  often  observe  them  in  a  remarkable 
manner  put  in  practice.  Irenseus'  tells  us  from  those  who 
had  it  from  the  mouth  of  Polycarp,  that  when  he  once  oc- 
casionally accompanied  St.  John  into  a  bath  at  Ephesus^ 
and  they  there  found  Cerinthus,  the  heretic,  St.  John  imme- 
diately oried  out  to  Polycarp,  Let  us  fly  hence,  lest  the  bath 
should  fall,  in  which  Cerinthus,  the  enemy  of  tmth,  is. 
Eusebius  and  Theodoret^  both  mention  the  same  story  out 
of  Irensdus;  and  Epiphanius  also'  relates  it  at  large,  only 
with  this  difference,  that  it  was  Ebion,  the  heretic,  to  whom, 
by  the  guidance  of  the  Spirit,  he  shewed  this  aversion,  for 
a  memorial  and  example'  to  future  ages.  Whence  Baronius 
conjectures,*  both  those  heretics  might  be  present,  and  that 
the  saying  had  equal  relation  to  them  both.  Irenseus  in  the 
«ame  place  adds  this  further  concerning  Polycarp,  that  hap- 
pening once  to  meet  Marcion,  the  heretic,  and  Marcion 
asking  him  whether  he  did  not  know  him,  he  replied^  Yes,. 
I  know  thee  to  be  the  first-born  of  Satan.  So  cautious, 
says  Irenaeus,  were  the  Apostles  and  their  disciples,  "  not 
to  communicate  so  fnuch  as  in  word,  fiii  fuxpi  Aoys  jcocvmi- 
vccv,  with  the  perverters  of  truth!''  according  to  that  of 
St.  Paul,  A  man  that  is  au  heretic  after  die  first  and 
second  admonition  reject,  knowing  that  such  an  one  is 
subverted,  and  sinneth,  being  condemned  of  himself.''  In 


»  Iren.  lib.  iii.  cap.  4.  «  Euseb.  lib.  iv.  cap.  U.  Theod.  de 

Fabiil.  Haretic.  lib.  U.  cap.  7.  •  Epiph.  Haeres.  xxx.  Ebionit.  n.  24. 

♦  Baron,  an.  Ixxlv.  n.  0.  Suicer.  Thesaur.  Eccles.  Voce,  Aipinicdc.  torn.  i. 
p.  128 
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ike  manner  St.  Ambrose  observes  of  a  certain  Ohristian 
Mge,  in  the  time  of  Julian^  that  having  condemned  one  of 
lis  brethren  for  demolishing  an  altar,  no  one  would  vouch- 
■fe  to  associate  with  him,^  no  one  would  speak  to  him  or 
■late  him.    And  St.  Basil  writing  to  Athanasius  concern- 
1^  a' certain  governor  of  Libya,'  whom  Athanasius  had  ex- 
sommunicated  for  his  immoralities,  and  according  to  custom 
bd-^Tan  notice  of  it  to  Basil,  tells  him,  they  would  all 
iicid  him,  and  have  no  communion  with  him  in  fire,  or 
valer,  or  house,  that  is,  in  the  common  ways  of  ordinary  con- 
rcraatkun.   A  great  many  other  instances  of  the  like  kind 
ought  be  given,  but  I  shall  only  add  that  of  Monioha,  St. 
Austin's  mother,  toward  her  son,  whilst  he  continued  a 
Manichee.    St  Austin  himself  tells  us,'  that  she  so  detested 
the  blai|>bemie8  of  his  error,  and  had  such  an  aversion  to 
him  upon  the  account  of  them,  that  she  would  not  admit 
him  to  eat  with  her  at  the  same  table  in  her  own  house. 
This  was  according  to  the  discipline  then  practised  in  the 
Churchy  to  deny  sinners  not  only  communion  in  sacred 
things,  but  also  in  the  civil  commerce  of  ordinary  conversa- 
tion. 

Skct.  18.— The  Grounds  and  Reasons  of  this  Practice. 

Now  all  this  was  done  for  very  wise  ends  and  reasons  of 
Qiristian  prudence  and  charity.  1.  To  make  sinners  asha- 
ned,  and  by  that  ^ame  to  bring  them  to  repentance.  This  is 
the  reason  given  by  the  Apostle,  Note  that  man,  and  have 
no  company  with  htm,  that  he  may  be  aeAiamed.''  9.  To 
fterrtfy  others  by  their  example.  Both  these  reasons  are 
assigned  by  the  canon  of  the  Council  of  Tours,  which 
eiders  rektpstng  sinners  to  be  excluded  both  from  the  come 
nmnion  of  the  Church*  and  the  entertainments  of  the  faithful, 
that  the  shame  and  confusion  arising  from  such  treatment 


*  Ambros.  £p.  zxix.  ad  Theodos.  Nemo  ilium  cong^essii,  nemo  ilium 
aaquam  Mcnlo  dignum  pntavit.  *  Basil.  Ep.  xlvii. 

'  Aug.  Confess,  lib.  iii.  cap.  11.  Nolle  habere  secum  eandem  nensam  in 
doBo,  ATersaBB  et  detestans  blasphemias  erroris  raei.  Vid.  8er.  915.  de 
Tempore.  *  Con.  Turon.  i.  can.  8.  A  coramunione  eodefliie,  vel 

k  coDTivio  fidelium  extraneus  habeatur,  quo  faciliiU  et  ipse  conpunoUonem 
per  hanc  confusionem  accipiat,  etalii  ejus  terreantur  exemplo. 
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might  bring'  them  to  compunction,  and  terrify  others  I 
their  example.  3.  A  third  reason  was  the  fear  of  partakin 
in  other  men's  sins  ;  if  by  their  society  they  seemed  to  she 
any  countenance^ to  them,  it  would  be  an  hardening  them  i 
their  iniquity,  and  involve  such  as  contributed  thereto,  in  th 
same  guilt  with  the  criminals  themselves.  "  Therefore 
says  St.  Cyprian,*  "  we  ought  to  withdraw  from  sinners,  an 
even  fly  from  them,  lest  if  a  man  join  himself  to  those  tht 
walk  disorderly,  and  go  in  the  paths  of  error  and  wickec 
ness,  he  himself  also  be  held  in  the  guilt  of  the  sam 
crimes."  For  this  reason,  writing  to  the  people  of  Leo 
and  Astorga,  in  Spain,  where  two  bishops,  Basilides  an 
Martial,  had  been  deposed  for  lapsing  into  idolatry,  wh 
afterwards  made  an  attempt  to  draw  in  the  people  to  acce[ 
them  again  for  their  bishops,  after  others  had  regularly  b 
the  discipline  of  the  Church  been  ordained  in  their  roon 
he  tells  them,^  they  should  not  flatter  themselves,  as 
they  were  free  from  partaking  in  sin,  if  they  communicate 
with  a  sinful  bishop,  and  gave  their  consent  to  the  unlawfi 
and  unjust  establishment  of  him  in  his  bishopric,  since  th 
divine  judgment  had  threatened  and  said  by  the  Prophc 
Hosea, '  Their  sacrifices  shall  be  unto  them  as  the  bread  c 
mourners  :  all  that  eat  thereof,  shall  be  polluted :'  teachin* 
and  shewing  us,  that  all  men  are  bound  over  unto  sin,  wh 
are  defiled  with  the  sacrifice  of  a  profane  and.  unjuc 
priest.''  Which  we  find  also  to  be  declared  in  the  Book  c 
Numbers,  when  Korah,  Dathan,  and  Abiram  assumed  t 
themselves  the  power  of  offering  sacrifice  in  opposition  t 
Aaron  the  priest.  There  the  Lord  commanded  the  peopl 
by  Moses  to  separate  themselves  from  them,  lest  if  the; 
were  joined  with  those  wicked  men,  they  should  be  smitte: 
in  their  wickedness.  "  Depart,"  says  he,  from  the  tent 
of  these  hardened  men^  and  touch  nothing  of  theirs,  lest  y* 


*  Cypr.  de  Unit.  Ecclet.  p.  1 19.  Recedendum  est  k  delinquentibus,  tc 
imd  fugiendom,  nednm  quia  maid  ambulantibus  jungitur,  et  per  itinera  errc 
ris  et  oriminis  gpraditar,  pari  crimine  et  ipse  teneatur. 
*  Cypr.  Ep.  Ixviii.  al.  67.  ad  Plebem  Legionis  et  Asturics,  p.  171.  Ne 
sibi  plebs  blandiator,  quasi  immanis  esse  k  contagio  delicti  possit,  cui 
sacerdote  peccatore  communicans,  et  ad  injustum  atque  illicitum  preposil 
sui  episcopatum  consensom  suam  conunodans,  &c. 
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be  consumed  in  all  their  ^ins/'  4.  A  fourth  reason  was,  to 
aYoid  contagion  and  infection.  For  conversing  with  profane 
men  is  endangering  a  man's  own  virtue  :  Evil  communi- 
cations corrupt  good  manners."  An  infocted  member  often 
destroys  the  whole  body.  Therefore  as  vile  and  notorious 
tinners  were  for  this  reason  cut  off  from  the  body  of  the 
Church  :  so  for  the  same  reason  all  men  were  afterwards  to 
•void  their  society,  for  fear  the  poison  of  their '  infamous 
conversation  should  infect  their  morals,  and  diffuse  it  set 
into  their  minds  by  any  artful  conveyance  of  cunning  crafti- 
ness, or  the  natural  influence  of  bad  example.  For  wicked 
men  speak  with  their  feet,  and  teach  with  their  fingers,"  as 
the  Wise  Man  elegantly  words  it:  their  actions,  as  well  as 
their  discourses,  are  of  a  malignant  influence,  and  are  apt 
to  leave  ill  tinctures  and  impressions  upon  the  minds  of 
others,  so  that  a  man  cannot  ordinarily  converse  with  them 
without  danger  of  infection.  Therefore,  says  Cyprian,' 
avoid  such  men,  and  drive  away  their  pernicious  commu- 
nications both  from  your  conversation  and  your  ears,  as  the 
contagion  of  death.  For  thus  it  is  written,  ^  Hedge  about 
thine  ears  with  thorns,  and  hearken  not  to  an  evil  tongue.' 
And  again,  *  Evil  communications  corrupt  good  manners.' 
Our  Lord  teaches  and  admonishes  us  to  withdraw  from  such, 
saying, '  They  are  blind  leaders  of  the  blind :  and  if  the  blind 
lead  the  blind,  they  shall  both  fall  into  the  ditch."  5.  But 
admitting  some  could  converse  with  such  without  danger  to 
themselves,  they  could  not  without  manifest  danger  to 
others,  who  are  weak  and  apt  to  be  emboldened  to  follow 
the  example  of  the  strong  to  their  apparent  ruin  and  destruc- 
tion. For  these  and  the  like  reasons,  whenever  the  Church 
cast  any  notorious  offenders  wholly  out  of  her  communion, 
she  prohibited  all  others  from  conversing  with  them,  both 
in  kindness  to  the  sinners  and  to  the  righteous,  lest  the  one 
diould  jbe  hardened  in  their  impenitency,  and  the  other  cor- 
rupted by  the  spreading  contagion  and  infection. 


^  Cypr.  de  Unit.  Eccles.  p.  1 15.  Vitate,  quseso  tos,  ejasmodi  homliiei, 
et  ii  latere  atque  auribus  yestris  perniciosa  coUoquia,  velut  contagiiun  mor* 
til  arcete,  &c. 
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ftecT.  IS.— No  Donatioiis  or  OblatioM  ftllovod  Id  be  reeeif«d  froB  czeos- 
■uucate  Pmoos. 

It  IK  further  observable,  that  as  an  iodication  of  the 
Churches  abhorrence  of  excommunicate  persons,  she  allowed 
DO  gifts  or  oblations  to  be  received  from  them ;  because 
that  might  have  been  interpreted  retaining  them  stili  in  some 
measure  in  her  communion,  and  in?olving  herself  in  the 
guilt  of  filthylucre.  Therefore  jthe  never  admitted  any  one 
to  make  oblations,  but  such  as  were  in  full  communion  with 
her,  and  might  lawfully  partake  of  the  sacrifice  of  the  altar ; 
as  I  have  had  occasion  to  shew  more  fully  in  another 
place.*  Here  I  only  note  it  again  as  a  thing  most  remarka- 
ble, that  she  had  such  an  aversion  to  any  thing  that  apper- 
tained to  them,  that  she  would  not  so  much  as  retain  those 
gifts,  which  any  such  persons  had  freely  ofiered,  whilst  they 
were  in  communion  with  her.  This  we  learn  from  Tertullian, 
who,  speaking  of  the  expulsion  of  Valentinus  and  Marcion 
for  their  heresies  at  Rome,  says,  they  were  cast  out  onoe 
and  again,*  and  particularly  Marcion  with  his  two  hundred 
sestertia,  which  he  had  brought  into  the  Church. 

Sbct.  14.— Ko  one  to  marry  with  excommunicate  Heretics,  or  recciTe  their 
Eulogut,  or  read  their  Books ;  bat  bum  them. 

There  are  several  other  instances  of  their  aversion  to 
heretics  in  particular,  when  once  the  censures  of  the  Churdh 
were  passed  upon  them.  The  Council  of  Laodioea  not  only 
forbids  all  men  to  frequent  their  cemeteries  and  meetings/ 
held  at  the  monuments  of  their  pretended  martyrs,  or  any 
where  to  pray  with  them  ;  but  also  to  receive  any  presents  • 
under  the  name  of  EulaguB  from  them  because  this  was 
in  some  sort  to  communicate  with  them ;  these  EuloguB^  or 
sanctified  loaves,  being  one  way  of  testifying  men^s  conima- 


■  Book  XT.  chap.  ii.  *  Tertui.  de  Prescript.  adT.  Heretic, 

cap.  XXX.  Semel  et  itemm  ejccti,  Marcion  quidem  cam  docentis  sestertiis 
saia,  qmm  eeclesia  intulerat,  ftc.  *  Yid.  Con.  Laodic  can.  ix. 

xxxiiL  et  xxxif .  «  Ibid.  can.  xxxii.   O*  ^fl  alptrump  diKajUiC 

Xapkfiamtw*  Ac. 
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mn  one  with  another.  The  same  Council  also  forbids  aU 
Bkenibers  of  the  Church  to  enter  into  communion  with  here^ 
t^,'  by  giving  their  sons  or  daughters  in  marriage  to  them ; 
Dcitlier  are  they  allowed  to  take  the  sons  or  daughters  of 
hereties  in  marriage  to  themselves,  unless  they  promise  to 
become  Christians.^  Where  wo  may  observe  also,  that  the}* 
did  not  allow  heretics,  after  they  had  broken  the  faith  and 
cotnnannion  of  the  Church,  absolutely  speaking,  so  much  as 
the  name  of  Christians.  Other  laws  strictly  prohibit  men  to- 
jmA  the  books  of  heretics,  as  imagining  that  the  poison  of 
their  enrors  was  in  a  great  measure  dispersed  and  conveyed- 
bj  them.  Socrates'  has  recorded  a  letter  of  Constantino 
the  (mat,  wherein  he  orders  the  Arians  to  b^  branded  and 
stigmatised  with  the  name  of  Porphyrians,  and  their  booka 
to  be  burnt,  and  makes  it  death  for  any  one  to  conceal 
them  and  save  them  from  the  flames.  And  there  are  two 
laws  now  extant  in  the  Theodosian  Code,  wherein  the  very 
same  things  are  enjoined  under  very  severe  penalties.  The 
first  is  a  law  made  by  Arcadius  and  Honorius  against  the 
Eonomians,  a  noted  branch  of  the  Arian  heresy,  whqreia* 
their  books*  are  ordered  to  be  sought  after  with  a  very  diUT 
gent  search,  and  to  be  burnt  in  the  sight  of  the  judges.  A,n<t: 
if  any  one  was  convicted  of  fraudulent  hiding,  and  not  dis* 
oovering  them,  he  should  be  punished  with  death,  as  a  re^ 
tainer  and  concealer  of  pernicious  and  magical  books,  con- 
taining the  institutions  of  all  manner  of  wickedness. '  The 
other  law  was  made  by  Theodosius  Junior  against  the 
Nestorians,  where  he  refers  to  the  former  law  of  Constantine, 
and  orders  the  followers  of  Nestorius  to  b^  called  Simo- 
niaos,  for  their  imitating  the  portentous  superstitions  of 
Simon  Magus ;  as  Constantino  had  appointed  the  Arians  to 
be  called  Porphyrians,  from  Porphyry  the  heathen.  Then 
he  orders  their  books,  written  against  the  Catholic  faith  and 
the  Council  of  Ephesus,  to  be  publicly  burnt,*  forbidding 


*  Vld.  Con.  Laodic.  can.  ^"v  rAc  rite  htXtioiac  iBuifSpktc  irp^ 

yofi  m  KMVt*yiav  trwdimiv  ra  iavrCty  iratdia  oiperiKoic.  *  Ibid, 

can.  xkI.    Vid.  Con.  Bliberit.  can.  XTi.  •  Soerat.  Ub.  i.  cap. ». 

f    •  Cod.  Theod.  Ub.  XTi.  tit.  6.  de  Hteretic.  leg.  xxxiv.  Codices  sand  eonim, 
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any  one  to  have,  read,  or  transcribe  them,  under  pain  of  con- 
fiscation. This  custom  of  burning*  heretical  books,  is  con- 
firmed by  many  other  laws  f  of  which  more  hereafter,  when 
we  come  to  speak  of  the  punishment  of  heretics  in  particu- 
lar. Here  I  obserre,  that  the  prohibition  of  reading*  or 
retaining*  them  was  so  limited  by  the  Church,  as  to  allow 
bishops  to  read  them.«  when  time  and  necessity  so  required,* 
in  order  to  confute  them.  For  the  fourth  Council  of 
Carthage,*  which  forbids  them  universally  the  reading*  of 
heathen  authors,  allows  the  reading  of  heretical  books, 
vHtfi  this  limitation  and  restriction.  And  therefore  the  re- 
taining them  in  this  case,  was  not  to  be  interpreted  that 
fraudulent  retaining  and  concealment,  which  the  imperial 
laws  condemned  under  the  penalties  of  confiscation  and 
death.  Gothofrcd  observes  one  thing  further  upon  the  use- 
fulness and  effect  of  these  laws,  which  is  fit  to  be  remarked,' 
that  the  terror  of  them  made  heretics  very  cautious  how 
they  dispersed  their  books,  and  others  as  cautious  how 
they  retained  or  concealed  them :  insomuch  that  when  St. 
Basil  was  about  to  confute  the  first  book  of  Eunomius,  he 
bad  a  hard  matter  to  compass  it,  as  Photius  reports,*  the 
£anomians  were  so  industrious  in  concealing  it.  And 
when  Eunomius  had  written  his  latter  books  in  answer  to 
Basil,  he  durst  not  publish  them,  but  only  among  his  confe- 
derates, in  St.  Basil's  life  time,  for  fear  of  Basil ;  and  after 
bis  death,^  durst  only  trust  them  in  the  hands  of  his  friends, 
for  fear  of  the  penalties  which  the  laws  had  laid  upon  them ; 
though  Philostorgius,*  the  Arian  historian,  makes  bold 
after  his  manner,  to  give  a  different  relation  of  it. 


icelerain  amnium  doctrinain  ac  materiam  contineates,  suinin&  sasachmte  nioz 
qosri,  ae  prodi,  exertft  aoctorltate  mandamus,  tub  aspectibos  eonim  jadicso- 
tM  ineendio  mox  cremaodns.  Ex  quibus  si  quis  forte  aliquid  qa&libet  oc- 
caftione,  Tel  fraude  occnltftsse,  nec  prodidisse  couTincitur,  sciat  se,  Telat  noz- 
iorum  codicum,  et  malefieli  crimine  conscriptorum,  rvfentorein,  capita  esse 
pleotendum.  ■  Cod.  Tbeod.  lib.  xfi.  tit.  t.  leg.  66.  et  in  Actis 

Con.  ^phes.  Par.  iii.  cap.  46.  >  Con.  Carthag.  U,  can.  16.  Ut 

epiicopus  gentiliiim  libros  non  legal ;  hsreticonim  autero  pro  necessity  et 
tcnpore.  See  book  tL  chap.  iii.  sect.  4.  where  this  question  is  more  fuUy 
bandied.  '  Gothofred.  in  Cod.  Theod.  lib.  xvi.  tit.  t. 

leg.  34.  ♦  Phot.  Cod.  187.  *  Id.  Cod,  138. 

*  Philoxtorg.  lib.  f  iii.  cap.  12.  m 
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Sect.  15.— What  meant  by  Delivering  unto  Satan. 

arc  two  or  three  things  more,  relating  to  the  man- 
form,  and  effects  of  excommunication,  which  have 
g  of  difficulty  in  them,  and  therefore  it  will  be  pro- 
ve them  a  little  explication  here.  The  first  diffi- 
ses  from  the  Apostle^s  order,  given  to  the  Corin- 
ow  to  proceed  against  the  incestuous  person,  who 
ried  his  father's  wife,  1  Cor.  v.  5.  where  he  enjoins 
he  name,  and  with  the  power  of  the  Lord  Jesus  Christy 
ver  such  an  one  unto  Satan,  for  the  destruction  of 
,  that  the  spirit  may  be  saved  in  the  day  of  the 
us."  So  again,  1  Tim.  i.  20.  speaking  of  Hyme- 
id  Philetus,  he  says,  Whom  I  have  delivered 
itan,  that  they  may  learn  not  to  blaspheme." 
etwo  famous  expositions  of  these  passages.  Bi" 
^eridge,^  and  Estius,^  after  Baizamon  and  Zonaras/ 
ny  other  modern  interpreters,  whom  Estius  men- 
nk  that "  delivering  unto  Satan,"  is  but  another 
m  for  excommunication,  and  the  spiritual  effects 
mt  to  it,  that  is,  the  punishment  of  the  soul,  and 
e  body.  For  when  men  are  cast  out  of  the  society 
ithful,  i^'hich  is  the  Church  of  Christ,  they  are  there- 
ired  of  all  the  benefits  that  are  proper  and  peculiar 
>cicty  ;  as  the  common  prayers  of  the  Church,  the 
se  of  the  word  or  doctrine,  the  participation  of 
iment,  the  pastoral  care  of  those  that  preside  over 
d  the  special  grace  of  divine  protection ;  and  so 
ixposed  to  the  tyranny  and  incursions  of  Satan, 
ngdom  is  without  the  Church.  And  thus  far  they 
bat  every  excommunicated  person  was  delivered 
an,  but  not  for  any  corporal  vexation  or  punishment 
flicted  on  him.  Others  are  of  opinion,  that  besides 
tual  punishment  naturally  consequent  to  excommu- 
there  was  in  the  Apostles^  days  another  conse- 


J.  Not.  ID  Can.  Apost.  x. 
et  Zonar.  in  Basil,  can.  7. 


'  Estitis  in  1  Cor.  t.  6. 


102 


TUB  ANTIQUITIBS  OW  TUB 


[book  XV 


qaent  of  it,  which  was  corporal  power  and  possession,  or 
the  infliction  of  bodily  vexations  and  torments  by  the  minis- 
try of  Satan  on  those  who  were  delivered  unto  him.  Dr. 
Hammond,  and  Grotius,  and  lightfoot,  are  the  great  sup- 
porters of  this  opinion  among  the  Modems,  and  they  have 
almost  the  general  concurrence  of  the  ancient  interpreters 
on  their  side ;  which  Elstius  does  not  much  deny,  though  he 
chose  to  follow  Peter  Lombard  and  Aquinas,  and  the  ordi- 
nary gloss  against  them.  He  owns  St  Chrysostom  and 
the  Greeks  were  wholly  of  this  opinion;  and  among 
the  Latins,  St  Ambrose  and  Pacian ;  and  St  Austin  also, 
though  not  very  positive,  he  thinks,  in  his  assertion.  But 
he  is  mistaken ;  for  St.  Austin  was  clearly  of  this  opinion. 
He  does  not  say  indeed,  it  was  death,  which  the  Apostle 
inflicted  upon  the  Corinthian,  as  St  Peter  did  upon  Ananias 
and  Sapphira ;  but  he  says  expressly,  it  was  some  punish- 
ment,' inflicted  on  him  by  the  ministry  of  Satan.  Which 
he  distinguishes  from  a  common  excommunication,  by  the 
name  of  Flagellum  Domini,  the  scourge  of  the  Lord  ;  which 
.be  says,  the  Apostle  used  upon  some  spedai  occasions, 
when  there  was  no  way  to  cure  an  epidemical  disease,  or 
.tx>nrect  a  single  sinner,  buoyed  up  and  favoured  by  the 
multitude,*  but  only  by  interceding  with  God  to  take  the 
inatter  into  his  own  hand,  and  use  the  severe  mercy  of  his 
•own  divine  discipline  upon  them,  when  the  contagion  of 
-sin  had  invaded  a  multitude ;  in  which  case  it  were  not 
•only  in  vain  to  advise  men  to  separate  from  sinners,  but 
pernicious  and  sacrilegious ;  because  such  counsels  in  such  a 
-state  of  affieurs  would  be  thought  impious  and*proud,  and  more 


Aof.  de  Sennone  Dom.  in  Monte,  lib.  i.  cap.  80.  Btsi  nolant  bSc 
^worteffi  ioteUif ere,  quod  fortasse  incertam  est,  quamUbet  TincUetam  per 
Sfllanam  factam  ab  Apostolo  fateantur.  '  Aajp.  Eplst.  Parmen. 

lib.  ili.  eap.  9.  Qaid  aliud  dicit  hie,  Non  parcam  :  nisi  qaod  snperiiis  ait« 
Bt  Ivfeam  molioa:  at  loctus  ejas  impetraret  flageilum  4  Dominoi  quo  ilU 
eorriperentur,  qui  jam  propter  mnltitudinem  non  poterant  ita  corripi,  at  ab 
•oniM  coigonctione  se  csteri  continerent,  et  eos  erubescere  facerentf — 
Et  ww^tk  si  contagio  peccandi  muititadinem  invaserit,  divine  discipline 
-Mfcra  miaericordia  necessaria  est:  nam  consilia  scparationis  et  inania  sunt 
et  peraidosa  atque  ■acrilega ;  qaia  et  impia  et  superba  fiunt,  et  plos  pertnr- 
•bant  inftrmoe  bonos,  quAm  oorrisant  animosos  malos. 
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tend  to  disturb  good  men  that  were  weak,  than  correct  the 
ftabbornness  and  animosity  of  the  evil.  In  this  sense  he 
there  bIbo  in  like  manner  interprets  two  other  passages  of 
the  Apostle,  2  Cor.  xii.  21.  Lest  when  I  come  again,  my 
God  will  humble  me  among  you,  and  1  shall  bewail  many 
wUch  have  sinned  already,  and  have  not  repented  of  the 
uicleaimess,  and  lasciviousness,  and  fornication,  which  they 
have  committed.''  And  2  Cor.  xii«  1,  2.  ''This  is  the 
third  time  I  am  coming  to  you  :  in  the  mouth  of  two  or  three 
witnMses  shall  every  word  be  established.  I  foretold  you 
before,  and  foretell  you  as  if  I  were  present  the  second 
timey  and  being  absent,  I  now  write  to  them  which  hereto* 
fore  have  sinned,  and  to  all  other,  that  if  I  come  again, 
I  will  not  spare;  since  ye  seek  a  proof,  of  Christ  speaking 
in  me,**  Here,  he  says,  the  Apostle  does  not  threaten  them 
with  that  (punishment,  which  should  make  others  abstain 
from  their  society,  but  by  his  prayers  and  tears  to  turn 
them  over,^  to  the  divine  scourge  to  correct  them ;  and  that 
this  was  the  power  of  Christ  speaking  in  him.  Where  no- 
thing can  be  plainer,  than  that  St.  Austin  distinguishes  this 
as  an  extraordinary  power  from  the  ordinary  power  of  ex- 
communication ;  which  the  Apostle  had  in  reserve  for  siich 
diAealt  cases,  where  the  ordinary  power  of  excommunica- 
tion, by  reason  <^  the  multitude  or  confederacy  of  sinners, 
would  not  by  its  own  bare  virtue  prove  effectual.  So  that 
according  to  him,  this  power  of  delivering  unto  Satan,  was 
something  superior  to  that  ordinary  power  of  casting  men 
out  of  the  Church,  and  the  society  of  the  faithful  St  Am- 
brose was  of  the  same  mind  with  St.  Austin :  for  explaining 
how  the  incestuous  man  was  punished,  he  says,'  ''  As  the 
Lord  gave  the  devil  no  power  over  the  soul  of  holy  Job, 
but  only  permitted  him  to  afflict  his  body  ;  so  this  man  was 
delivered  to  Satan.''   And  St.  Jerome  says,'    the  Apostle 


*  Aug.  Epigt.  Pannen.  lib.  Hi.  cap.  2.  Per  luctum  sttam  potias  eog'difino 
fla^Uo  coercendot  minans,  qu&m  per  illam  correptionem,  at  ceteri  ab  eonim 
caDjunctione  te  contineant.  *  Ambros.  de  Pcsnit.  lib.  i. 

cap.  19.  Sicat  Dominosin  animam  saocU  Job  potettatem  nondedit,  sed  in 
camem  ejoa  permisit  licentiam,  ita  et  life  traditur  Satanie.  '  Hie- 

roQ.  Com.  in  €M.  t.  Prscepit  eum  tradi  poenitentie,  in  interitum  et  vexa- 
Uoncm  carnit,  per  jejunia  et  legrotationea,  ut  spiritus  salvus  fiat. 
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conunanded  him  to  be  put  uoder  penance  for  the  destruction 
aod  TexaiioQ  of  the  6esh  by  fasting  and  Bieluieaa,  that  bis 
spirit  mig-bt  be  safed.'"  And  so  Paeianus,^  by  the  destrdc^ 
tion  of  the  flesh,  understands  tribubtion  and  infimaties  qf 
the  body.  The  Author  of  the  Short  Notes,*  under  the 
name  of  St.  Jerom,  says  the  same.  So  likewise  Cassiaa,' 
to  whom  E^us  himself  adds  Primasius,  and  Haimo.  St« 
Chrysostom  among  the  Greeks,  gives  the  same  sense  of  the 
Apostle^s  words.  He  says,  the  Apostle  deliTered  the 
Corinthian  offender  to  Satan,  as  to  a  schoolmaster,  for  the 
destruction  of  the  flesh.  As  it  happened  to  holy  Job,  but 
not  for  the  same  cause:  for  there  it  was  done  to  make  his 
crown  of  glory  more  illustrious;  but  here  the  man  only 
gains  remission  of  his  sins:  that  Satan  might  torture  him 
with  some  cruel  ulcer,  or  other  disease.'^  And  he  observes 
how  the  Apostle  says  elsewhere,  that  such  diseases  were 
sometimes  inflicted  on  sinners  immediately  by  the  hand  of 
God :  when  we  suffer  such  things,  we  are  judged  of  the 
Lord:  but  here  he  delivers  him  to  Satan,  the  more  sensibly 
to  touch  and  affect  him.*  He  gives  the  same  exposition  of 
the  Apostle's  words  concerning  Hymens^us  and  Philetus^ 
Whom  1  have  delivered  unto  Satan,  that  they  may  learn  not 
to  blaspheme."^  "  As  executioners,"  says  he,  "  though  they 
be  very  wicked  themselves,  are  made  instraments^  of  chas- 
tising others :  so  here  it  is  with  the  wicked  devils.  Job 
was  thus  delivered  to  Satan,  not  for  his  sins,  but  to  obtain 
the  greater  glory."  He  adds,  that  God  often  did  this  im- 
mediately by  his  own  power,  without  the  intervention  of  any 
human  ministry.  For  many  times  the  priests  know  not  who 
are  sinners,  or  who  are  unworthy  partakers  of  the  holy  mys- 
teries :  therefore  God  takes  the  judgment  into  his  own 
hands,  and  delivers  them  unto  Satan.  For  when  diseases, 
or  misfortunes,  or  sorrows,  or  calamities,  or  any  thing  of 
the  like  kind  befalls  men,  it  is  for  this  reason,  as  St.  Paul  also 


■  Paeiaa.  Ep.  iii.  ad.  Sempronian.  Bibl.  Pair.  torn.  iii.  p.  60.  Ad 
ftoUai  carnis  interitom,  tentationes  leilieet,  earnis  angustias,  detriaieiitm 
Mmbroiniu.  '  HieroD.  Con.  in  I  Cor.  v.  5.  *  Cassian. 

Collat.  ¥ti.  cap.  ^  :96,  t7,  28.  *   Chrys.  Hon.  x? .  iu 

Cor.  p.  151.  *  Horn.  vi.  in  1  Tim.  p. 
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atimales, saying,^'  For  this  cause  many  are  sick  and  weak 
imoDg  yoa»  and  many  sleep.'*  Tbeodoret  follows  Cbry- 
ostom  in  his  exposition :  for  speaking  of  Hymenaeus  and 
Uexander^  he  says,^  the  Apostle  delivered  them  to  Satan, 
IS  to  a  cmel  executioner  ;  for  being  separated  from  the  body 
>f  the  Church,  and  left  destitute  ot  divine  grace,  they  were 
cruelly  tormented  by  the  adversary,  faUing  into  diseases, 
udd  sufferings,  and  other  evils  and  calamities,  which  the 
levil  is  wont  to  inflict  upon  men.*'  Now  this  being  the 
^neral  sense  of  the  Ancients,  both  Greek  and  Latin,  that 
his  was  an  extraordinary  apostolical  power^  distinct  from 
the  ordinary  power  of  excommunication;  we  do  not  find 
that  they  prdinarily  made  use  of  this  phrase,  Delivering 
unto  Satan,**  in  any  of  their  forms  of  excommunication ;  as 
being  sensible,  that  the  Church,  after  the  power  of  mira- 
cles was  ceased,  had  no  pretence  to  the  power  of  inflicting 
bodily  diseases,  as  the  Apostles  bad,  upon  excommunicate 
persons  by  the  ministry  of  Satan.  Cassian  indeed  tells  us,* 
that  he  knew  several  holy  men,  that  were  corporally  deli- 
vered to  Satan,  and  to  great  infirmities,  for  small  offences. 
Bat  that  was  by  the  immediate  hand  of  God,  and  his  chas- 
tisements, and  not  by  the  censures  of  the  Church,  which 
did  not  excommunicate  holy  men,  nor  any  others,  for  small 
offences.  The  author  of  the  Life  of  St.  Ambrose,'  says 
also,  that  he  having  to  deal  with  a  very  flagitious  sinner  said, 
he  ought  to  be  delivered  to  Satan  for  the  destructiou  of  the 
flesh,  that  no  one  may  dare  to  commit  such  things  for  the 
future.  And  he^had  no  sooner  spoken  the  word,  but  imme- 
diately, the  very  same  moment,  an  unclean  spirit  seized  the 
man,  and  began  to  tear  him.  But  this,  if  true,  was  a  sin- 
^lar  instance  of  apostolical  and  miraculous  power  yet 
remaining  in  St.  Ambrose,  and  there  is  scarce  a  parallel  in- 


'  Thcod.  in  1  Tim.  i,  20.  ■  Cassian.  Collat.  Tii.  cap.  26. 

Corporaliter  traditos  Satanee,  vel  infirniitatibus  magnis,  etiam  Tiros  sanctos 
BoTimns.  pro  leTissimis  quibusque  delictis,  &c.  '  Paulin. 

Vit.  Ambros.  Cdm  deprehendisset  auctorem  tanti  flagitii,  ait,  Oportet  ilium 
tradi  Batane  in  interitum  carnis,  ne  talia  aliquis  in  posterutu  audeat  adnit- 
tere.  Quem  eodem  inomeuto,  cum  adhuc  sermo  esset  hi  ore  ttaceirdotis 
saocti,  spirilus  immundus  correptum  discerpore  cfcpit. 
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Stance  to  be  met  with  in  all  the  history  of  the  CbvrcAu 
The  eanoBs  of  old  very  rarely  ased  this  [diirase.  St.  BasU 
mentions  it  once/  and  Gratian  cites  an  Epistle  of  Pope 
Pelagius,'  where  it  is  said, By  the  example  of  apo8tolk«l 
authority,  we  have  learned  to  deliver  unto  Satan  erring*  spi- 
rits^ which  draw  others  into  error,  that  they  may  learn  net 
to  Uaspheme.*^  But  in  these  places  it  seems  to  mean  no 
more  than  excommunication  or  expulsion  out  of  the  Church, 
which  is  the  spiritual  delivering  up  to  Satan,  without  any 
regard  to  bodily  torture.  For  all  men  ave  sensible,  that 
since  the  Apostles*  days  there  was  no  such  power  graerally 
granted  to  the  ministers  of  the  Chureh.  And  for  this  rea- 
son,  Peteir  de  Moulin  tells  us,'  the  reformed  Church  of 
France  in  their  national  synod  of  Alez,  at  which  be  him^ 
self  assisted  as  moderator.  Anno  1620,  made  an  order,  that 
in  excomnmnication,  no  one  should  use  the  form  of  De- 
livering unto  Satan,*'  Neither  should  the  censure  of 
Anaikema  Maranatha  be  pronounced  against  any  nan; 
forasmuch  as  no  one  ought  to  use  that  form,  but  be  that 
knows  the  secrets  of  reprobation,  and  can  tell  by  the  reve* 
lation  of  God's  Spirit,  whether  the  person  excommunicated 
has  sinned  against  the  Holy  Ghost,  or  the  sin  unto  death, 
that  is,  with  such  impenitency  as  will  be  final,  and  continue 
unto  death;  for  which,  St.  John  says,  no  one  ought  to 
pray.  The  prohibition  here  of  the  use  of  the  form  Ano' 
thema  Maranatha,  leads  us  to  another  ipquiry, — ^what  the 
Ancients  understood  by  it  ?  and  whether  they  used  it  at 
any  time  as  a  form  of  excommunication  1 

Sbgt.  10.— What  meant  by  AnaMhema  MMrMnmikM,  and  whether  any  sueli 
forms  of  Excommunication  were  in  Use  in  the  Ancient  Church. 

Anathema  is  a  word  that  occurs  frequently  in  the  ancient 
canons,  and  the  condemnation  of  all  heretics.    The  Council 


■  BasU.  can.  vii.  «  Pelag.  ap.Grat.  Caus.  xxir. 

quest  iii.  cap.  18.   ApostoUete  auctoritaUs  exemplo,  errantium,  etin  errorem 
Viittentium  spiritus  tradendos  esse  Satane,  ut-blasphemare  dediscant. 
*  Molinsei  Yates,  seu  De    onismaUsque  Prophetis.   Ub.  ii.  cap.  xi.  p.  114. 
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Df  Ghmgra  closes  every  one  of  its  canons  with  the  words, 
'**Avad^ia  Let  him  be  atuiihema,  or  accursed y''  that  is, 
separated  txora  the  communion  of  the  Church,  and  its  pri- 
viligeSy  and  from  the  favour  of  God,  without  repentance, 
that  goes  against  the  tenour  of  the  thing  there  decreed. 
And  this  is  the  style  of  most  other  Councils,  grounded 
upon  that'  form  of  St.  PftuI,  If  we,  or  an  angel  from 
heaven,  preach  any  other  gospel  unto  you,  than  that  which 
we  have  preached  unto  you,  let  him  be  Anathema  or  aceur- 
serf.**  But  the  adding  of  Maranatka  to  Anathema,  is  not 
so  common.  There  is  little  said  of  the  word  itself  among 
the  Ancients,  and  less  of  its  use  in  any  form  of  excomrau- 
mcation.^  St.  Chrysostom  says,'  it  is  a  Hebrew  word, 
signifying,  TTie  Lord  is  come :  and  he  particularly  applies 
it  to  the  confusion  of  those  who  still  abused  the  privileges 
of  the  Gospel,  notwithstanding  that  the  Lord  was  come 
among  them.  This  word,"  says  he,  speaks  terror  to 
those,  who  make  their  members  the  members  of  an  har- 
lot, who  offend  their  brethren  by  eating  things  offered 
to  idols,  who  name  themselves  by  the  names  of  men,  who 
deny  the  resurrection.  The  Lord  of  all  is  come  down 
•mong  us ;  and  yet  ye  continue  the  same  men  ye  were 
before,  and  persevere  in  your  sins."  St.  Jerom  says,'  it 
was  more  a  Syriac,  than  a  Hebrew  word,  though  it  had 
something  in  it  of  both  languages,  signifying.  Our  Lord 
is  eome.  But  he  applies  it  against  the  perverseness  of  the 
Jews,  and  others  who  denied  the  coming  of  Christ :  making 
this  the  sense  of  the  Apostle,  If  any  man  love  not  the 
Lord  Jesus  Christ,  let  him  be  Anathema,  the  Lord  is  come  ; 
wherefore  it  is  superfluous  for  any  to  contend  with  pertina- 
cious hatred  against  him,  of  the  truth  of  whose  coming 


*  Gratian.  Caas.  xxUi.  qiuest.  It.  cap.  80.  mentions  it  as  used  in  a  form 
of  exeommunication  by  Pope  SyWerius.  ■  Chrys.  Horn, 

xlif.  in  1  Cor.  p.  7i6.  '  Hieron.  £p.  i87.  ad  Marcellam. 

Mantnatha  magis  Syrum  est  qolLm  Hebneum :  tamen  etsi  ex  conflnio  utra- 
nuaqac  linguaroai  aliquid  et  Hebrsum  sonat,  et  inteqiretatur,  Dominus 
Mter  venit:  at  tit  sensus,  si  quis  uon  aroat  Dominum  Jesam,  anathema 
«it;  et  illo  completo  ideneeps  inferatur,  Dominus  noster  venit :  Quod  super- 
.flauB  sit  adf  erstts  eum  odtis  pcrtinacibus  vellc  contendere,  quein  Tenisse 
jam  oonstet. 
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tb«re  is  8Qch  apparent  demonstration.^^  The  same  sense  is 
given  by  Hilary  the  deacon,  and  Pelagius,  who  wrote  under 
the  names  of  St.  Ambrose^  and  St.  Jerom.'  And  it  is  recei- 
ved by  Estius  and  Dr.  Lightfoot  as  the  truest  interpretation. 
So  that  according  to  this  sense,  Maranatha  could  not  be 
any  part  of  the  form  of  excommunication  but  only  a  reason 
for  pronouncing  Anathema  against  those  who  expressed 
tkeii'  hatred  against  Christ,  by  denying  his  coming ;  either 
in  words,  as  the  Jews  did,  who  blasphemed  Christ,  and 
called  J^sus  Anathema  or  accursed  \  or  else  by  wicked 
works,  as  those  who  lived  profanely  under  the  name  of 
Christian* 

Yet  others  of  the  Ancients  interpret  it  of  the  future  coming 
of  Christ  As  St.  Austin  says  Maranatha  is  a  Syriac 
word,  signifying.  The  Lord  will  corne?  And  he  particu- 
larly applies  it  against  the  Arians,  who  could  not  be  said  to 
love  the  Lord,  because  they  denied  his  divine  nature.  Dr. 
Hammond  and  many  other  modern  interpreters*  take  Maror 
natha  in  this  sense.  The  Lord  will  come  to  judgment,  as 
St.  Jude  says,  The  Lord  cometh  with  ten  thousands  of 
his  saints,  to  execute  judgment  upon  all  the  ungodly." 
And  they  suppose  this  answered  to  the  third  and  highest 
degree  of  excommunication  among  the  Jews,  called  Sham^ 
matha.  For  they  say,  the  Jews  had  these  three  degrees  of 
excommunication,  Nidduiy  Cherem,  and  Shammaiha. 
Niddui  was  the  lowest  degree  of  excommunication,  being 
only  a  suspension  of  the  sinner  from  the  synagogue  and 
society  of  his  brethren  for  thirty  days,  if  he  repented :  if 
not,  the  time  was  doubled  to  sixty  days ;  and  if  he  still  con- 
tinued obstinate,  it  was  prolonged  to  ninety  days.  Then  if 
he  persisted  impenitent  still,  he  was  punished  with  a  more 
solemn  excommunication,  called,  Cherem,  which  answers 
to  Anathema  or  cursing,  because  the  sinner  was  cast  out 

*  Ambros.  in  1  Cor.  xyi.  '  Hieron.  in  1  Cor.  xti.  Interpreta- 

tur,  Dominus  noster  venit.  '  Aug.  Ep.  178.  8i?e  Altercatio, 

•  cum  Pascentio.   Anathema  Grsco  sermone  dixit,  Condemnatus :  Maranatha 
definiTit,  Donee  Dominus  redeat.— Non  ergo  rect^  dicitur  Dominum  amare, 
qui  Domini  et  Dei  unius  audet  substantiam  separare,  &c. 
*  Vid.  Pool.  Synopnis  Criticor.  in  1  Cor.  xvi.  22.  et  Otho  Lexicon  Rab- 
binic, p.  180. 
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widi  nkflui  exMrmtioiis  oot  of  ibe  law  of  Moses.  The 
llifd  species,  esUed  Skmrnwutikaj  was  the  most  severe, 
when  a  sbmer,  after  all  homaii  means  had  in  TaiD  beeo 
tried  opoa  him,  was  consigned  orer  totally  and  finally  to 
the  ffivine  judgment  as  a  desperate  and  irrecoTeraMe  sinner. 
TVe  word  Skawnuiika  is  upon  this  acconnt  said  to  signify 
either.  There  is  deaik  :  or.  There  shall  be  deeolatum :  or. 
The  Lord  eomelk:  which  last  origination  of  the  word 
answers  to  Maranatka,    Now  from  this  analogy  and  simili- 
tade  of  the  name,  these  learned  men  suppose  this  form  of 
ezeoimmanication  was  taken  into  the  Christian  Church  under 
die  name  of  Maramaika.   But  there  is  this  grand  objection 
sgaiMt  the  thing,  that  Chrysostom  and  St  Jerom,  and  the 
rest  diat  hare  been  mentioned,  (fid  not  so  understand  it^ 
Besides,  that  no  such  word  as  Maranaika  erer  occurs 
■  any  ancient  form  of  excommunication.    But  still  the 
qnesciofi  may  be  put  further,  whether  they  had  any  such 
excommunication,  be  the  name  or  form  wluit  it  would,  as 
was  total,  final,  and  irrcTocable;  so  as  utterly  to  exclude 
Moners  from  the  communion  of  the  Church  without  hopes 
of  re€»Tery  ;  and  so  as  to  make  the  Church  wholly  cease 
to  pimy  for  them,  or  rather  pray  that  God  would  take  them 
oat  of  the  world,  and  thereby  deliver  his  Church  from  the 
■aCce  of  their  attempts,  and  power  of  their  seduction  ? 
This  question  consists  of  several  parts,  and  therefore  as  it 
ii  proposed,  so  it  must  be  answered  with  some  distinction. 
For  first,  there  is  nothing  more  certain,  than  that  the  Church 
fid  sometimes  pronounce  a  total,  final,  and  irreversible  sen- 
tence of  excommunication  against  some  more  heinous  cri- 
ninals,  keeping  them  under  penance  all  their  lives,  and 
denying  them  her  external  peace  and  communion  at  the 
hour  of  death  for  example  and  terror ;  yet  not  precluding 
tbem  the  mercy  of  God,  nor  denying  them  the  benefit  of 
ber  prayers,  but  encouraging  them  to  hope  for  faTOur  upon 
their  true  repentance  at  God's  final  and  unerring  judgment, 
in  ibis  sense,  I  say,  it  is  most  certain  the  Church  did  many 
times  make  her  sentence  of  excommunication  irreversible,  as 
will  be  shewn  more  fully  hereafter.* 


>  Book  ZTiL 
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Sect.  17.— Whether  Excommunication  was  erer  pronounced  with  Bxeen^ 
lion  or  deroting  the  Sinner  to  temporal  Deitroetioii. 

But  secondly^  it  is  not  so  apparent,  that  the.  Church  was 
used  to  join  execration  to  her  censures,  and  devote  mm 
to  temporal  destruction,  by  utterly  refusing  to  pray  for 
them,  or  rather  praying  against  them,  that  Qod  would 
take  them  out  of  the  world,  and  deliver  his  Church  by  that 
means  from  their  malicious  power,  and  machinations  of 
seducement.^  Grotius  thinks  this  was  very  rarely  donCf 
but  yet  that  there  are  some  examples  of  it.  For  when  Julian 
added  to  his  apostacy  devilish  designs  of  rooting  out  the 
Christian  religion,  the  Church  used  this  weapon  of  extreme 
necessity,  and  God  heard  her  prayer^ .  He  reckons  this 
was  done  in  imitation  of  the  Jewish  Shammatha.  For 
among  the  Jews,  he  says  a  little  before,  if  any  fell  into 
enormous  crimes,  and  drew  many  after  them,  they  did  npt 
uae  the  common  Anathema  against  them,  but  that  more 
dreadful  and  tremendous  one,  which  they  called  Shammatha^ 
and  the  Apostle  after  them,  in  the  same  sense,  Maranatha^ 
For  Maraauitha  signifies  The  Lord  cometh.  And  by  that 
word  prayer  is  made  unto  God,^  that  he  would  speedily  tak^ 
away  the  malefactor  and  seducer  out  of  the  world.  An 
example  of  which  sort  of  Anathema^  he  thinks,  is  given 
by  the  Apostle,  Gal.  v.  12.  when  he  says,  I  would  that 
they  were  even  cut  off  that  trouble  you."  The  learned  Dr. 
Hicks  in  this  matter  joins  entirely  with  Grotius,  seeing  no 
other  way  to  account  for  the  many  prayers  made  by  the 
ancient  Christians  for  Julian's  destruction.  Some  indeed 
fasted  and  prayed  for  his  repentance  and  conversion,  as 
supposing  he  might  be  recovered  from  his  error.  Thus  he 
teUs  OS  out  of  Sozomen,^  how  Didymus  of  Alexandria 
prayed  for  him.    But  others  absolutely  prayed  for  his  de- 


■  Grot,  in  Lnc.  c.  xzii.  Hnjns  sand  rarior  est  usns,  non  tamen  nnUna 
Nam  in  Jalianom,  ei^m  defection!  adderet  machin&tiones  evertendi  Ghristi- 
anismi,  nsa  est  ecclesia  isto  extreme  necessiutis  tele,  et  k  Deo  est  exan- 
^ita.  *  Ibid.  Rft  Toce  oratur  Dens  at  qnamprimAm  talem 

maleficum  et  sednctorem  toUat  ex  hominam  numero.  Higns  anathematis 
exemplnm  est.  Gal.  12. 

*  Hicks  Answer  to  Julian,  chap.  vi.  p.  150.  ex  Sozom.  lib.  yi.  cap.  S. 
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nictioii,  as  thinking  him  utterly  incapable  of  repentance, 
m1  that  he  had  sinned  the  sin  unto  death,  for  which  it  was 
vain  to  pray.  Then  he  goes  on  to  shew  the  nature  <^ 
s  apostacy^  his  devotedness  to  the  devil,  and  his  spite  to 
lirist  and  the  Christians :  from  whence  he  concludes,*  it 
18  feasonable  forthe  Christians  to  look  upon  him  as  irreoo- 
nmble  out  of  the  snare  of  the  devil,  and  upon  that  sup- 
wition  to  pray  for  his  destruction.  He  adds  several  other 
gaments  to  shew  the  reasonableness  of  their  presumption 
at  Julian  had  a  diabolical  malice  against  Christ,'  and  that 
i  was  one  of  those  irrecoverable  apostates,  who  had 
xlden  under  foot  the  son  of  God,  and  counted  the  bloodi 
the  covenant,  wherewith  he  was  sanctified  an  unholy 
ing,  and  who  had  done  despite  to  the  spirit  of  grace, 
e  bad  hardened  his  heart  against  divine  miracles,  like 
laraoh,  and  therefore  it  is  no  wonder,  if  some  of  them 
lied  for  the  plagues  of  Egypt  upon  him  *  He  reproached 
e  living  God,  like  Senacherib,  and  that  made  some  of 
em,  like  Hezekiah,*  to  beseech  God  to  bow  down  his  ear 
d  hear  ,;  and  to  open  his  eyes,  and  see,  how  Julian  re<- 
oached  the  Son  of  God ;  and  thereupon  to  say,  "  O  Lord 
ir  God,  we  beseech  thee  to  save  us  out  of  his  hand,  that 
I  the  kingdoms  of  the  earth  may  know,  that  thou  art  the 
)rd  God,  and  that  Jesus,  whom  Julian  doth  so  reproach,, 
thy  Son  and  Christ."  Gregory  says,*  he  designed  worse 
ings  against  the  Christians,  than  Diocletian,  Maximian, 
Maxitninus  ever  did  ;  that  he  was  Jeroboam,  Pharaoh,. 
Iiab,  and  Nebuchadnezzar  all  in  one ;  Jeroboam  in  apos*^ 
cy,  Pharaoh  in  hardness  of  heart,  Ahab  in  cruelty,  and 
ebuchadnezzar  in  sacrilege ;  and  therefore  it  is  not  to  be 
3ndered,  that  the  Christians,  who  had  such  good  reason  to 
spair  of  the  conversion  of  such  a  complicate  tyrant  prayed 
r  his  destruction,  because  there  was  no  other  apparent 
ly  of.  delivering  the  Church.  And  if  it  should  please  God 
r  our  sins  to  plague  the  Church  with  such  a  spiteful  enemy 


Ibid.  p.  148.  •  Ibid.  p.  161.  *  Naz. 
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of  Christ,  and  suffer  a  popish  Julian  indeed  to  reign  oyer  us, 
I  here  declare,"  says  he, "  that  I  should  believe  him  incapa- 
ble of  repentance,  and  upon  that  supposition  should  be 
tempted  to  pray  for  his  destruction  as  the  only  means  of 
delivering  the  Church.'*  Thus  far  that  learned  man  in  his 
account  of  th.e  practice  of  the  primitive  Christians,  and 
their  reasons,  in  praying  for  the  destruction  of  Julian  the 
Apostate. 

To  this  may  be  added,  what  St.  Jerom  says,  upon  the 
death  of  Julian»  that  the  Church  of  Christ  with  exulta- 
tion sung  her  thanks  to  God  in  the  words  of  tl^e  Prophet, 
according  to  the  Septuagint,  Thou  hast  even  to  our  asto- 
nishment divided  the  heads  of  the  powerful.*'  Which  is 
also  noted  by  Theodoret,  who  says,  the  people  of  Antioch 
as  soon  as  they  heard  of  Julian's  death,  kept  public  feasts 
and  holidays  for  joy,  and  not  only  in  their  churches,  but  in 
their  theatres  proclaimed  the  victory  of  the  cross,  exposing 
tho  heathen  prophecies  to  ridicule,"  particularly  those  of  one 
Maximus  a  magician,  whom  he  had  consulted :  "  O  foolish 
Maximus  where  are  now  thy  prophecies'?  God  and  his  Christ 
have  overcome."  So  again  he  tells  us  of  one  Julianus  Saba,' 
who  had  it  revealed  to  him  in  his  prayers  that  Julian  was 
slain :  upon  which  he  immediately  changed  his  tears  into 
joy,  and  put  on  a  cheerful  countenance,  expressing  the  in- 
ward satisfaction  of  his  mind.  Which  the  by-standers  ob- 
serving, desired  to  know  the  reason  of  his  sudden  change, 
and  he  told  them,  that  the  wild  boar,  who  laid  waste  the 
vineyard  of  the  Lord,  had  now  suffered  punishment  for  all  the 
injuries  he  had  done  against  the  Lord;  that  he  now  lay  dead, 
and  they  needed  no  longer  to  be  afraid  of  his  designs 
against  them.  Upon  which  they  all  leaped  for  joy  and  sung 
praises  to  God  for  the  victory.  Now  it  is  probable,  that  they 
who  thought  it  their  duty  thus  to  give  God  thanks  for  his 
fall,  were  no  less  solicitous  beforehand  to  pray  for  his  de- 
struction. Their  thanksgivings  were  a  declaration  what 
sort  of  prayers  they  had  made,  and  they  could  not  but 


'  HieroD.  in  Habac.  iii.  14.  E^clesia  Christi  cum  exultatione  cantayit 
diTiiistl  in  stapore  capita  potentium.  '  Theod.  lib.  iii.  cap.  27. 
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when  they  were  heard  and  answered.  It  is  some  eon- 
tion  of  all  this,  that  Socrates  says,  they  were  used  some- 
to  cast  men  out  of  the  Church  with  execration,  as  he 

of  oneHermogenes,  a  Novatian  bishop,*  who  for  some 
heroous  books  that  he  had  written,  was  solemnly  ex- 
lunicated,  fitTa  Korapagy  with  cursing,  which  in  all 
ibility  denoted  something  more  than  the  common  ana- 
a  that  accompanied  every  excommunication. 
j8  also  noted  by  Socrates,  lib.  i.  cap.  37.  that  Alexander, 
p  of  Constantinople,  prayed  thus  against  Arius  :  ''If 
3Ctrine  of  Arius  be  true,  let  me  die  before  the  day 
inted  for  our  disputation :  but  if  the  faith,  which  I  hold 
le,  and  the  doctrine  of  Arius  false,  let  Arius  by  the  time 
mined  suffer  the  punishment,  which  his  impiety  de- 
B."  Which  was  accordingly  fulfill^:  for  Arius  the 
day  voided  his  entrails  with  his  excrements,  and  so 
led  by  a  most  ignominious  death.  The  same  is  related 
thanasius,  in  his  epistle  to  Serapion,  tom.  i.  p.  671. 
lays,  he  prayed  to  God  in  these  words :  "  "Apov^Apeioy, 
ArxMoutof  the  worW   All  which  shews,  that  in 

special  cases  they  made  no  scruple  to  devote  very 
ioas  and  incorrigible  apostate^  to  extermination  and 
lotion. 

t  on  the  other  hand  St.  Chrysostom  was  utterly 
St  this  practice.  For  he  has  a  whole  homily  upon 
oint,  that  men  ought  not  to  anathematize  either  the 
or  the  dead ;  they  may  anathematize  their  opinions 
aliens,  but  not  their  persons.  Where,  as  Grotius 
y  observes,^  he  takes  Anathema  in  the  strictest 
,  for  praying  to  God  for  the  destruction  of  the  sinner, 
ist  this  he  argues  from  these  several  topics.  1.  Be- 
Christ  died  for  all  men,  for  his  enemies,  for  tyrants, 
lagicians,  for  those  that  hated  and  crucified  him.*'' 
because  the  Church  in  imitation  of  Christ  daily  prays 
i  men."  3.  "  Because  the  Christian  religion  rather 
IS  us  to  lay  down  our  own  lives  for  our  neighbours, 


5rat.  lib.  Tii.  cap.  xii.  »  Grot,  in  Luc.  yI.  28. 
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than  take  away  theirs."    4.      It  is  usurping  upon  the  pre- 
rogative of  Christ.    For  what  is  such  an  Anathema  but 
saying,  let  hira  be  given  to  the  devil,  let  him  have  no  place 
of  salvation,  let  him  be  separated  from  Christ?    Who  gave 
thee  this  authority  and  power  ?    Why  dost  thou  assume  the 
dignity  of  the  Son  of  God,  who  shall  sit  in  judgment,  and 
set  the  sheep  on  his  right  hand,  and  the  goats  on  his  left  V 
5.     The  Apostles  had  no  such, practice  in  excommunication. 
They  cast  heretics  out  of  the  Church  in  such  manner,  as 
one  would  pluck  out  a  right  eye,  or  cut  off  a  limb,  with 
indications   of  compassion  and    sorrow.    They  carefully 
rebuked  and  expelled  their  heresies,  but  did  not  thus  ana- 
thematize their  persons,    tf.  It  is  an  absurd  practice,  whe- 
ther it  be  used  toward  the  living,  or  the  dead.  '  If  toward 
the  living,  thou  art  cruel  in  so  cutting  off  one,  who  is  still 
in  a  capacity  of  turning  and  changing  his  life  from  evil  to 
good  :  if  toward  the  dead,  thou  art  more,  cruel ;  because 
now  to  his  own  muster  he  stands  or  falls,  and  is  not  under 
any  human  power."    From  all  this  he  concludes,  That 
we  ought  only  to  anathematize  the  impious  and  heretical 
opinions  of  men,  but  to  spare  their  persons,  and  pray  for 
their  salvation.    There  are  some,  who  make  a  question, 
whether  this  is  one  of  Chrysostom's  genuine  discourses ; 
but  without  any  good  reason ;  because  the  matter  and  style^ 
as  Du  Pin  observes,  argue  it  to  be  his,  and  there  are  other 
arguments  to  prove  it  genuine.*    Sixtus  Senensis  and  Ha- 
bertus  think,^    he    speaks  only    against    private  men^s 
using    the    anathema     against     heretics:    but    it  is 
plain,   he  argues  against  the  public  as  well  as  private 
use  of  it,  in  the  sense  wherein  he  takes  it,  that  doc- 
trines, and  not  men,  are  to  be  anathematized  :  w  e  are  to  pray 
for  the  persons  of  heretics,  when  we  condemn  their  opinions ; 
and  desire  their  conversion  and  salvation,  not  their  destruc- 
tion. The  only  thing  that  can  truly  be  inferred  from  hence  is, 
that  St.  Chrysostomhad  different  sentiments  about  this  mat- 
ter from  some  others.    They  thought  there  were  some  cases, 


'  Sixt.  Sfnens.  Bibliothcc.  lib.  vi.  Annotat.  S67 
Archiprat.  p.  748. 
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10  which  it  was  lawful  to  pray  for  the  destruction  of  vi-ry 
mlicious  and  incorrigible  sinners,  such  as  Julian,  when 
they  were  past  all  hopes,  and  there  was  no  other  visible 
way  to  save  the  Church  from  their  hellish  designs,  but  by 
their  destruction  :  he  thought  there  was  no  such  case  ;  but 
that  every  man  was  capable  of  pardon  so  long  as  ho  lived 
in  this  world,  even  though  he  had  committed  what  others 
called  the  unpardonable  sin  against  the  Holy  Ghost,  and  the 
sin  unto  death,  of  which  he  had  a  dilFeront  notion  from  what 
some  others  had ;  and  therefore  that  we  were  to  pray  for 
every  man^s  conversion,  and  not  his  destruction.  Tliis,  as  far 
as  I  can  judge,  was  the  different  sense  which  the  Ancients 
had  upon  this  most  difficult  matter :  and  if  they  varied  upon 
the  point  in  so  nice  a  case,  it  is  not  much  to  be  wondered  at 
since  the  Moderns  are  not  agreed  upon  it,  but  some  Churches 
IS  I  shewed  before  out  of  Du  Moulin,  forbid  all  such 
sort  of  excommunications,  as  unfit  to  be  used  without  a  par- 
ticular revelation.  I  have  stated  the  matter  fairly  on  both 
sides,  and  leave  the  determination  to  the  liberty  and  discre- 
tion of  every  judicious  reader. 

CHAP.  in. 

Of  the  Objects  of  Ecclesiastical  Censures,  or  the  Persons 
on  whom  they  might  be  inflicted:  with  a  General  Account 
of  the  Crimes,  for  which  they  were  inflicted. 

SiCT.  1. — All  Members  of  the  Church,  falling:  into  great  and  scandalous 
Crimes,  made  liable  to  ecclesiastical  Censures,  without  exception. 

Having  thus  far  explained  the  nature  of  ecclesiastical 
censures,  and  tlie  several  kinds  of  them,  we  are  next  to 
crasider  the  objects  or  persons,  on  whom  they  might  be 
inflicted,  and  the  crimes,  for  which  they  were  inflicted  on 
them.  As  to  the  persons  or  objects  of  ecclesiastical  cen- 
sure, they  were  all  such  delinquents,  as  fell  into  great  and 
scandalous  crimes  after  baptism,  whether  men  or  women, 
priests  or  people^  rich  or  poor,  princes  or  subjects:  for  the 
eccIesiaKtical  discipline  made  no  distinction,  save  when  the 
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luultitnrfo  of  sinners  combining  together,  made  it  impossible 
to  put  Church-censures  in  execution,  or  made  it'  hazardous 
for  fear  of  doing  more  harm  than  good  by  the  strict  execu- 
tion of  them.  Infidels  and  unbelievers  were  not  considered 
in  this  matter,  as  being  no  members  of  the  Church:  accor- 
ding to  that  rule  of  the  Apostle,  1  Cor.  v.  12.  "  What 
have  I  to  do  to  judge  them  also  that  are  without?  Do  not 
ye  judge  them  that  are  within  1  But  them,  that  are  without, 
God  judgeth.  Therefore  put  away  from  among  yourselves 
that  wicked  person."  Catecliumens  were  in  a  middle  state 
between  Heathens  and  Christians,  only  candidates  of  bap- 
tism, and  not  yet  admitted  to  full  communion  by  the  laver 
of  regeneration  and  adoption  of  children  :  and  therefore 
neither  were  they  the  proper  objects  of  Church-discipline, 
save  only  as  they  were  capable  of  being  thrust  down  into 
a  lower  class  of  their  own  order,  if  they  committed  any 
crime  deserving  such  a  degradation,  of  which  I  have  given 
some  account  already,*  in  speaking  of  the  institution  of  the 
catechumens.  Here  we  take  discipline,  as  respecting  only 
those,  that  were  called  the  TiXuoi,  perfect  communicants, 
or  persons  in  full  communion  with  the  Church. 

Sect.  2. — Women  as  well  as  Men. 

In  censuring  these  the  Church  made  no  distinction  of 
sex  or  quality.  For  women  were  subjected  to  discipline, 
as  well  as  men.  Valesius  says,*  they  were  very  rarely  put 
to  do  public  penance ;  and  Bona*  says,  never  at  all  for  the 
Ihree  first  ages,  but  they  wept  and  fasted  and  did  other 
works  of  repentance  in  private.  And  some  take  that  canon* 
of  St.  Basil  in  this  sense,  where  he  says,  if  a  woman  was 
convicted  of  adultery,  or  confessed  it  herself,  by  the  ancient 
rules  she  was  not  to  be  made  a  public  example  "  SijfiomevHv 
bK  (KlXfvaav  ol  7rar€(>6c."  But  Cyprian  and  Tertullian  and 
the  ancient  Canons  make  no  such  distinction  :   neither  is 


*  Book  X.  chap.  ii.  sect.  17.  «  Vales,  in  Social,  lib.  v. 

cap.  xix.  '  Bona.  Rer.  Litiirg.  lib.  i.  cap.  xvii.  n.  5. 

*  Basil,  can.  xxxlv. 
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it  probable,  that  when  multitudes  both  of  men  and  women 
fell  openly  into  idolatry  in  times  of  persecution,  that  the 
one  did  public  and  the  other  private  penance  only.  For 
Cyprian  never  speaks  of  any  but  the  public  Exomologesis 
or  confession^  and  public  imposition  of  hands  to  reconcile 
penitents  again  after  lapsing  and  yet  there  it  had  been 
proper  to  have  made  the  distinction  between  men  and 
women,  if  he  Imd  known  of  any  such  distinction  in  the 
practice  of  the  Church.  But  whether  their  penance  was 
pablic  or  private,  the  case  is  still  the  same  as  to  the  exer- 
cise of  discipline  upon  them.  For  they  were  certainly 
excluded  from  communion,  and  that  sometimes  for  many 
years,  and  in  some  cases  even  to  the  hour  of  death,  as 
appears  from  many  canons  of  the  Council  of  Eliberis,' 
Ancyra,*  and  others.  And  this  is  a  sufficient  indication  of 
their  being  liable  to  ecclesiastical  censure,  as  well  as  men. 
Nay  there  are  some  undeniable  instances  of  women  doing 
public  penance,  as  Bona  owns,  in  the  time  of  St.  Jerom : 
for  he  speaking  of  Fabiola,  a  rich  Roman  lady,  who  had 
divorced  herself  from  her  first  husband  for  adultery,  and 
married  a  second,  says,  that  after  the  death  of  the 
second  husband,  when  she  came  to  consider  the  unlaw- 
fulness of  the  fact,  she  put  on  sackcloth,  and  made  public 
confession  of  her  error  in  the  Lateran  Church,*  in  the  sight 
of  all  the  people  of  Rome  ;  standing  in  the  order  of  peni- 
tents in  Lent,  and  in  a  penitent  garb,  with  her  hair  dissol- 
ved, and  her  cheeks  wan  with  tears,  submitting  her 
neck  to  imposition  of  hands ;  the  bishop  and  presbyters 
and  all  the  people  weeping  with  her.  Thi«  seems  to 
have  been  a  voluntary  act  of  penance,  as  there  were 
many  such  in  those  days,  when  men  chose  to  expiate  even 


1  Cypr.de  Lapsis.  p.  138.  Ep^  xvi.  al.  x.  p.  87.    Vid.  Baluz.  ad  Horn, 
i.  Cssar.  Arel.  Bibl.  Pat.  torn,  xxvii.  Ed.  Lugd.  p.  340. 
•  Con.  Elib.  can.  5,  8,  10,  12,  13,  1 4,  63,  05.  »  Con. 

Ancyran.  can.  xxi.  *  Hieron.  Ep.  80.  Epitaph.  Fabiolas. 

Quis  crederet,  ut  post  mortem  secundi  viri  in  semet  ipsam  reversa — Saccum, 
indueret,  ut  errorem  publice  fateretur,  et  tot&  urbe  spectante  Roman&  ante 
diem  Paschs  in  Basilicli  Laterani  starct  in  ordine  pGenitentiuro,  episcopo, 
presbyteris  et  omni  populo  coUachrymantibus,  sparso  crine,  era  lurida, 
qnalidas  manas,  sordida  colla  submitteret? 
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private  crimes  by  public  penancp ;  but  if  it  had  not  been 
customary  at  all  for  women  to  do  public  penance,  St. 
Jerom  would  have  noted  the  singularity  of  it  in  that  respect, 
rather  than  any  other.  But  he  seems  to  place  the  singula- 
rity of  it  in  this^  that  she  condescended  of  her  own  accord 
to  do  public  peDance  in  a  case,  where  no  laws  of  the  Church 
could  have  obliged  her  to  it  For  whilst  her  husband  lived, 
no  constraint  could  be  laid  upon  her :  it  being  a  rule  not  to 
admit  married  persons  to  public  penance  without  consent 
of  both  parties  and  when  her  husband  was  dead,  her  crime 
perhaps  was?  one  of  that  nature,  which  did  not  directly  bring 
her  under  the  power  of  ecclesiastical  censure,  but  by  her  own 
consent.  For,  as  we  shall  see  more  by  and  by,  there  were 
many  crimes  of  that  nature,  which,  though  allow  ed  to  be  sins 
of  no  mean  size,  yet  could  not  bring  men  against  their  wills 
to  a  course  of  public  penance  by  any  laws  of  the  Church. 

Sect.  3. — The  Rich  as  well  as  the  Poor.   No  Commutation  of  Penance^ 
allowed,  nor  Friendship  nor  PaTour. 

But  where  the  crimes  were  flagrant,  and  such  as  the 
Church  could  take  cognizance  of,  there  she  usually  pro- 
ceeded without  respect  of  persons.  No  regard  was  had  to 
the  rich  more  than  the  poor,  but  all  criminals  were  consi- 
dered alike,  in  the  business  of  repentance,  as  equally  obli- 
ged to  comply  with  the  stated  rules  of  discipline,  in  order 
to  gain  admission  into  the  Church  after  an  expulsion. 
There  was  but  one  door  of  re-entry,  which  is  so  often  called 
Justa  and  Legitima  Poenitentia,  the  just  and  legal  penance ^ 
by  Cyprian*  and  other  writers:  and  no  commutation  was 
thought  an  equivalent,  where  this  was  wanting.  Which 
is  evident  from  this,  that  they  would  not  accept  any  gifts  or 
oblations  from  excommunicate  persons,  or  heretics,  or 
schismatics,  or  any  that  were  not  in  full  communion  with 
the  Church,^  lest  this  should  look  like  communicating  with 


^  Con.  Arelat.  ii.  can.  62.  Po^nitentiam  conjugatis  non  nisi  ex  consensu 
dandaro.  '  Cypr.  Ep.  x.  al.  xvi.  ad  Cler.  p.  87.   Ep.  liv.  al.  Wii. 

ad  Cornel,  p.  116.  Ep.  Ixii.  al.  iv.  p.  9.  De  Lapsis.  p.  129.  Con.  Elibcr. 
can.  xiv  et  can.  iii. 

^  See  before,  Chap.  ii.  sect.  xiii.  and  Book  x?.  chap.  ii. 
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them  before  their  time,  and  receiving  their  money  in  lieu  of 
repentance.  Oyprian  indeed  once  intimates,  that  there 
were  some,^  who  for  filthy  lucre'were  inclined  to  accept  per- 
sons ;  and  who,  to  make  a  market  of  unlawful  gain,  would 
g^tify  the  rich  and  those,  who  could  give  large  gifts,  to  get 
them  an  easier  way  of  admittance  than  by  the  severe  and 
tedious  way  of  a  just  and  full  penance :  but  he  very  sharply 
inveighs  against  these,  and  all  their  sinister  arts  of  dissol- 
ving discipline,  and  ruining  men's  souls,  under  pretence  of 
granting  them  a  fallacious  and  deceitful  peace,  which  was 
their  real  destruction. 

Sect.  4.— What  Privilege  some  claimed  upon  Ihc  Intercession  of  the  Mar^ 
tyrB  in  Prison  for  them.   And  how  this  was  answered  by  Cyprian. 

One  of  these  insiduous  arts,  which  they  managed  with 
some  colour  and  dexterity,  was  to  get  the  martyrs  and  con- 
fessors in  prison  to  intercede  with  bishops  for  such,  and 
write  letters  in  their  favour.  For  we  must  know,  that  an- 
ciently the  martyrs  were  allowed  this  privilege,  when  any 
penitent  had  well  nigh  performed  his  legal  penance,  and 
was  near  upon  being  received  again,  to  write  letters  to  the 
bishop,  that  such  an  one  might  be  admitted  to  commuaion, 
though  his  full  term  of  penance  was  not  quite  expired  ; 
And  so  far  their  petition  was  commonly  accepted.  But 
these  crafty  men,  for  a  little  underhand  gain,  had  got  a 
trick  to  desire  the  martyrs  to  interctsde  for  such  as  had  done 
little  or  no  penance:  nay,  they  abused  their  privilege  so  far, 
as  peremptorily  to  require  the  admission  of  such,  without 
any  previous  examination  of  their  merits:  and  sometimes 
they  required  the  bishop,  not  only  to  admit  such  a  penitent, 
but  all  that  belonged  to  him  ;  which  was  a  very  uncertain 
and  blind  sort  of  petition,  and  created  great  envy  to  the 
bishop,  when  perhaps  twenty,*  or  thirty ,.or  a  greater  num- 


»  Cypr.  Ep.  XI.  al.  xt.  ad  Martyr,  p.  85.  Qui  personas  accipientes,  in  be- 
neiicfisTestris  aut  gratiflcantur,  aut  ilHcitae  negotiationis  nundinas  aucupantur. 
•  Cypr.  Ep.  xi.  al.  xv.  ad  Martyr,  p.  85,  Audio  quibusdam  sic  libellos 
fieri,  nt  dicatur :  Communicet  illc  cum  suis.  Quod  nunquam  omnino  k  mar- 
tyrtbvs  factum  est,  ut  incerta  et  cceca  petilio  invidiam  nobis  postmodiim 
camulet.    Lati  enim  patrt  quando  dicitur:  lUe  cum  suis;  et  possunt  nobis 
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ber  of  nameless  persons  were  included  in  one  libel,  and  the 
bishop  was  forced  to  do  a  very  ungrateful  office,  and  deny 
them  altogether.    Cyprian  complains  much  of  these  abases, 
both  in  his  letter  to  the  martyrs,  and  in  others  written  upon 
the  same  subject  to  hi^  clergy  and  people.*    But  chiefly  he 
complains  of  those  libels,  which  were  sent  to  him  by  Lucian 
the  martyr,  one  of  which  runs  in  this  form:*  "  All  the  con- 
fessors to  Cyprian  the  bishop,  greeting :  know  that  we  have 
granted  peace  to  all  those,  of  whom  you  have  had  an  ac- 
count how  they  have  behaved  themselves  since  the  com- 
mission of  their  crimes :  and  wc  would  that  these  presents 
should  be  notified  by  you  to  the  rest  of  the  bishops.  We 
wish  you  to  maintain  peace  with  the  holy  martyrs.^^  This 
Lucian  had  written  many  such  letters  before  in  the  name  of 
Paulus,  the  confessor,  whilst  he  was  in  prison,  and  others 
after  his  death,  saying,  he  had  his  command  so  to  do.  All 
which  Cyprian  complains  of,  in  a  Letter  to  the  Clergy  of 
Rome,'  as  a  thing  dissolving  all  the  bands  of  faith,  and  the 
fear  of  God,  and  the  commandments  of  the  Lord,  and  the 
holiness  and  vigour  of  the  Gospel ;  and  as  creating  great 
envy  to  the  bishops,  whilst  they  were  forced  to  deny  to  lap- 
sers,  what  they  boasted  to  have  obtained  of  the  martyrs  and 
confessors.    This  occasioned,  he  says,  great  seditions  and 
tumults:  for  in  many  cities  throughout  the  province  of 
Carthage  the  people  rose  up  in  multitudes  against  their 
bishops,  and  by  their  clamours  compelled  them  to  grant 
them  instantly  that  peace,  which,  they  all  said,  the  martyrs 
and  confessors  had  given  them :  they  who  had  not  coura^ 
enough  and  strength  of  faith  to  resist  them,  were  by  this 
means  terrified  and  subdued  into  a  compliance  with  them. 
And  he  had  much  ado  himself  to  withstand  them  at  Car- 


Ticeni,  et  triceni,  et  ampUas  offerri,  qui  propinqui  et  aflBnes,  et  liberti  ae  do- 
mestic! esse  asserereatur  ejus,  qui  accipit  iibellutn. 

»  Cypr.  Ep.  X.  al*  xvl.  ad  Cler.  Ep.  xii.  al.  xyii.  ad  Plebem.  Ejp.  xviil. 
al.  xxf  1.  ad  Cler.  *  Lucian.  Ep.  ad  Cypr.  x?ii.  al.  xxiii.  Scias 

noB  universis,  de  quibus  apud  te  ratio  constiterit,  quid  post  commissaai 
riot,  dedisse  pacem :  et  banc  formam  per  te  et  aliis  episcopis  innotescere  yo- 
luimus.   Optamus  te  cum  Sanctis  martjrribus  pacem  habere.   Vid.  Lncias. 
Ep.  XX.  al.  xxii.  ad  Celerin.  p.  47.  «  Cypr.  Ep.  xxiii.  al.  xxtIL 

ad  Cler.  Rom.  p.  59.  « 
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tbage :  for  some  turbulent  meu,  who  were  hardly  govern- 
able before,  and  thought  it  much  to  be  kept  back  from 
commanion  till  he  returned  out  of  exile,  when  they  had 
gotten  these  letters  of  the  martyrs,  were  all  in  a  flame  upon 
the  strength  of  them,  and  began  to  rage  immoderately,  and 
in  an  extorUng  manner  demand  the  peace,  which  they  said, 
the  martyrs  had  granted  them. 

By  this  representation  of  Cyprian,  and  his  remonstrance 
upon  it,  it  is  easy  to  discern  what  mischief  the  abusing  this 
privilege  of  the  martyrs  did  to  the  true  o^ercise  of  discipline; 
whilst  some  out  of  lucre,  others  out  of  terror,  complied  with 
the  lapsers^  unreasonable  demands,  and  let  the  rich  and  the 
great  escape  punishment,  and  intrude  themselves  into  the 
Gommonion  of  the  Church  again  without  any  sufficient  evi- 
deoces  of  repentance  :  but  they,  who,  like  Cyprian,  had  in- 
tegrity and  firmness  enough  to  oppose  these  impious  prac- 
tices, kept  up  the  discipline  of  the  Church  in  its  true  vigor, 
and  would  hearken  to  no  pretences  or  conditions  of  this 
kind,  which  only  tended  to  impose  upon  them  with  false 
shews  of  a  deceitful  peace,  and  profane  the  mystery  of 
the  holy  sacrament,  by  giving  it  to  the  impenitent  and  the 
ungodly. 

Sbct.  6. — ^Magistrates  and  Princes  subject  to  Ecclesiastical  Censures,  as 
well  as  any  others. 

Neither  was  it  only  men  in  a  private  condition  they 
thus  treated,  but  also  those  of  the  highest  rank  and  dignity. 
For  the  civil  magistrates  and  princes  were  subject  to  eccle- 
siastical censures,  as  well  as  any  others.  In  the  times  of 
persecution,  the  very  taking  of  some  civil  offices  made 
Christians  liable  to  excommunication.  Particularly  if  they 
took  upon  them  the  office  of  the  Duumviri,  or  the  provin- 
cial office  of  the  Flamines  or  Sacerdotes  Provinctarum  : 
because,  as  Gothofred  shews  out  of  many  laws  of  the 
Theodosian  Code,^  these  offices  obliged  them  to  exhibit  the 
usual  games  or  shews  to  the  people:  which  in  time  of 
heathenism  could  not  be  done  without  involving  them  in 


*  Gothofred.  Paratition.  ad  Cod.  Theod.  lib.  zt.  tit..  6.  de  Speetaculia. 
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some  measure  in  the  guilt  of  idolatry,  to  which  Chose  g^mes 
were  consecrated.  For  which  reason  any  Christian  under- 
taking- such  an  office,  was  reputed  an  encourager  and  par^ 
taker  of  idolatry,  though  he  did  not  actually  sacrifice  to 
idols  in  his  office.  '  Upon  which  account  the  Council  of 
Eliberis,'  which  was  held  in  time  of  persecution,  Anno 
305,  or  thereabouts,  orders,  that  if  any  Christian  took 
upon  him  the  office  of  a  flamen,  though  he  did  not  sacrifice, 
but  only  exhibit  the  idolatrous  shews  to  the  people^  be 
should  be  kept  lender  strict  penance  all  his  life,  and  only  be 
admitted  to  communion  at  his  death ;  and  that  in  conside- 
ration, that  he  had  abstained  from  ofiering  the  abominable 
sacrifices for  if  he  had  oflered  sacrifice,  then,  by  the  pre- 
ceding canon*  he  was  denied  conununion  to  the  very  last 
Nay,  though  they  had  neither  sacrificed,  nor  exhibited  the 
shews  out  of  their  expense  to  the  people,  but  only  worn  the 
crown  in  their  office,  by  two  other  canons  of  the  same  Coun- 
cil,'  they  were  to  be  denied  the  communion  for  a  year  or  two. 
So  that  the  being  in  a  public  office,  was  so  far  from  ex- 
empting a  magistrate  from  the  censures  of  the  Church,  thai 
in  many  cases  it  was  the  very  reason  why  they  were  execu- 
ted with  greater  severity  upon  him,  whilst  no  man  could  go 
through  such  an  office  without  the  guilt  and  stain  of  idola- 
try in  some  measure  sticking  to  him.  And  when  these  offi- 
ces were  freed  from  idolatry  ;  yet  if  a  magistrate  still  com- 
mitted other  crimes  worthy  of  ecclesiastical  punishment,  the 
censures  of  the  Church,  notwithstanding  his  office,  wouM 
lay  hold  of  him,  and  the  name  or  character  of  a  magistrate 
would  give  him  no  protection.  This  appears  plainly  from 
the  proceedings  of  Synesius  against  Andronicus,*  the 
governing  magistrate  of  Ptolemais,  whom  he  formally  ex- 


*  Con.  Rliber.  can.  iii.    Flamines,  qui  non  immolavefint,  sed  munus  tan- 
t^tn  dederint,eo  quod  se  k  funestis  abstinuerunt  sacrificiis,  placait  in  fine  ds 
prKStari  communionem,  actCi  tanieu  legitime  p(»oitenti&. 
*  Ibid.  can.  ii.  Flamines,  qui  post  fidem  lavacri  sacrificaveruDt,  pla:ait  nee 
in  fine  eos  accipere  communioneni.  '  Con.  Elibcr.  can.  Iv.  Sacer- 

dotes,  qui  tantum  coronam  portant,  nec  nacrilicant,  nec  de  suis  smnptibns  all- 
quid  ad  idola  preestant,  placuit  post  biennium  accipere  communionem.  It. 
can.  Magistratum  rerd,  qui  agit  duumviratum,  uno  anno  prohibendai* 
placuit,  ut  se  ab  ^cclesift  cohibeat.  *  Syn^s.  Ep.  Iviii. 
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communicated  with  all  his  accomplices :  and  from  what  has 
been  observed  before,*  of  the  judge  that  was  censured  in 
the  time  of  Julian,  mentioned  by  St.  Ambrose  f  and 
Athanasius  excommunicating  the  governor  of  Libya  for  his^ 
immoralities,  mentioned  by  St.  Basil/  which  need  not 
here  be  repeated.  To  these  I  add  that  general  rule  of 
the  first  Council  of  Aries,  made  with  relation  to  all  govern- 
ors of  provinces,  that  when  they  went  to  the  government  of 
any  province,*  they  should  take  communicatory  letters  from 
their  own  bishop  along  with  them,  and  be  subject  to  the 
care  of  the  bishop  of  the  places  wherever  they  went ;  so  as 
if  they  committed  any  thing  contrary  to  the  public  disci- 
pline, they  were  to  be  excluded  from  the  communion  of  the 
Church.  This  was  no  rufe  to  deprive  magistrates  of  their 
office^  though  they  were  heretics  or  schismatics,  as  Baronius* 
would  have  it  understood :  for  as  Albaspiny  in  his  notes 
upon  the  place  more  truly  observes  against  him,  there  is 
not  a  word  about  this  in  the  canon :  neither  is  it  likely,  that 
a  provincial  Council  should  make  a  decree  about  that,  which 
is  no  way  in  their  power,  but  in  the  power  of  the  prince 
only.  They  might  order,  and  that  with  good  reason,  he 
says,*  "  that  no  heretic  or  schismatic,  although  he  was  the 
governor  of  a  province,  should  be  admitted  to  communicate 
with  the  Church :  but  that  therefore  he  should  be  removed 
from  his  government,  because  he  was  an  heretic,  was  at  the 
will  and  discretion  of  the  prince,  and  not  of  the  Church  :  it 
belongs  to  the  prince  and  not  the  Church,  to  take  away  the 
power  of  subordinate  magistrates  from  them."  The  plain 
drift  therefore  of  this  canon  is  not  to  deprive  inferior  magis- 
trates of  any  civil  power  or  jurisdiction,  which  the  supreme 
magistrate  committed  to  them ;  which  the  Church  had  no 
authority  to  do :  but  only  to  deny  them  her  own  communion, 


>  See  chap.  ii.  sect.  11.  «  Ambros.  Ep.  xxix.  ad  Theodos. 

'  Basil-  Ep.  xlvii.  *  Con.  Arelat.  i.  can.  7.    De  Prtesfdibui 

placail,  ut  ci!km  promoti  fuerint,  literas  accipiant  ecclesiasticas  communica- 
toriai :  ila  tamen  ut  in  quibuscunque  locis  gesserint,  ab  episcopo  ejusdem 
loci  cura  de  illis  agatur;  ut  ciim  cseperint  contra  disciplinani  jtublicam 
agere,  tunc  demdm  &  communione  cxcludantur.  Similiter  et  de  hit  fiat  qoi 
rcmpublicam  agere  Yolunt.  ^  Baron,  an.  S14.  n.  57. 

•  Albaspin.  in  can.  vii.  Con.  Arelat. 
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if  unworthy  of  it ;  which  was  a  thing  then  uncontested,  and 
indisputably  within  the  limits  of  her  power. 

Neither  need  we  wonder  at  this^  since  the  Church  laid 
claim  to  an  higher  power,  even  of  excluding  princes,  or  the 
supreme  magistrates,  from  her  communion,  when  guilty  of 
notorious  violations  of  the  laws  of  Christian  society;  of 
which  there  are  certain  evidences  both  in  the  doctrine'  and 
practice  of  the  ancient  bishops  of  the  Church.  The  story, 
which  is  related  by  Eusebius  concerning  the  Emperor 
Philip,  though  disputed  by  many  as  to  the  truth  of  the  fact, 
yet  is  a  sufficient  evidence  of  the  opinion  of  Eusebius,  who 
relates  it.*  Now  he  tells  us,  "  there  was  a  tradition  that  he 
was  a  Christian,  and  that  on  the  vigil  of  the  passover  he 
desired  to  communicate  in  prayers  with  the  rest  of  the  peo- 
ple: but  that  the  bishop,  who  then  presided,  would  not 
suffer  him  to  enter,  before  he  had  confessed  his  crimes,  and 
joined  himself  to  those,  who  had  sinned,  and  stood  in  the 
place  or  order  of  the  penitents.  For  otherwise  he  could  not 
be  received  by  him,  for  the  many  crimes  which  he  had  com- 
mitted. Upon  which  the  Emperor  willingly  obeyed,  de- 
monstrating his  sincere  and  religious  disposition  towards 
the  fear  of  God  by  the  tenor  of  his  actions."  Some  ques- 
tion the  truth  of  the  story,*  and  think,  that  it  is  a  mistake  of 
Philip  the  Emperor,  for  one  Philip,  the  Prcefectus Augusta- 
Its  of  Egypt,  who  was  a  Christian :  others  defend  it  as  a 
true  .relation,*  only  they  think  it  was  a  transaction  in  pri- 
vate, which  is  the  reason  we  have  no  account  of  it  in  hea- 
then story.  But  whether  the  fact  was  true  or  false,  the 
reflection  made  upon  it  by  Eusebius  is  of  great  moment 
in  the  present  question.  For  he,  supposing  him  to  have  been 
a  Christian,  says,  without  such  a  compliance  the  bishop 
would  never  have  admitted  him."  Which  remark  is  suffi- 
cient to  shew  the  nature  of  the  Church's  discipline  in  gene- 
ral, whatever  becomes  of  the  truth  of  this  particular  story. 

Filesacus*  and  Valesius*  confound  this  story  with  the 

*  Euseb.  Hist*  lib.  \\,  cap.  S4. 

•  Caye.  Prim.  Christ,  part.  i.  cap.  iii.  p.  48.  «  Pagi.  Critic 
in  Barou.  an.  247.  n.  6.  ex  Huet.  Origeniam.  lib.  i.  cap.  iii.  n.  12. 

*  Filesac.  Not.  in  Vincent.  Lirin.  cap.  zxiu.  n.  125. 
^  Vales.  Not.  in  finseb.  lib.  vi.  cap.  84. 
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relation  which  St.  Chrysostom  gives  of  Babylas,  denying^ 
entraDce  into  the  Church  to  one  of  the  Roman  Emperors, 
upan  the  account  of  a  barbarous  murder  committed  by  him 
opon  a  SOD  of  some  confederate  prince,  who  was  entrusted 
a»  an  hostage  with  him.    Chrysostom  names  neither  the 
Emperor  nor  confederate  prince,  and  the  stories  differ  in  the 
whole  refation,  but  especially  in  this  material  circumstance, 
that  Philip  is  said  to  comply  with  the  bishop's  admonition 
and  stand  in  the  order  of  penitents ;  but  he,  whom  Chrysostom 
speaks  of,  was  so  far  from  submitting-  to  the  admonition  of 
Babylas,  that  he  remained  incorrigible,  and  grew  enraged, 
and  cast  him  into  prison,  and  loaded  him  with  chains,  which 
the  martyr  ordered  to  be  buried  with  him,  when  the  tyrant 
pat  him  to  death.    So  that  this  could  not  be  Philip,  but 
DeciQS,  the  persecuting  heathen,  under  whom  Babylas  suf- 
fered.   However  Chrysostom  makes  some  curious  remarks 
ipon  the  behaviour  of  Babylas,  both  in  reference  to  his  cou- 
I  rage  and  prudence,  which  abundantly  shew  the  spirit  of 
I  discipline  then  prevailing  in  the  Church.    1.  For,  first,  he 
I  remarks,  that  Babylas  acted  with  the  freedom  and  boldness 
I  of  Elias  and  St.  John  Baptist,^  driving  out  of  the  Church 
not  a  tetrarch  of  a  few  cities,  nor  a  king  of  one  nation ;  but 
'  him,  who  governed  the  greatest  part  of  the  world :  a  mur- 
derer, who  had  many  nations,  many  cities,  and  a  prodigious 
army  at  his  command ;  one,  that  was  in  all  respects  terrible, 
as  well  upon  the  account  of  his  immense  dominions,  as  the 
fierceness  and  cruelty  of  his  temper :  him  he  expelled  as  a 
vile  and  worthless  slave,  with  as  much  intrepidity,  constancy, 
and  bravery  of  mind,  as  a  shepherd  would  drive  away  from 
his  flock  a  scabbed  and  infected  sheep,  to  prevent  the  con- 
tagion of  the  distemper  from  spreading  to  the  rest  of  the 
lock.    Here  he  breaks  out  into  a  rapture,  admiring  his  un- 
daunted mind,  his  lofty  soul,  his  heavenly  terror  of  spirit, 
and  angelical  constancy,  superior  to  all  this  visible  world, 
and  only  fixed  upon  God  the  Supreme  King;  acting  as  if 
he  stood  before  the  great  judge,  and  heard  him  say,  cast 
out  the  wicked  and  infected  sheep  from  the  holy  flock. 


>  Chryi.  de  Babyla.  sive  cont.  Gentiles,  torn.  i.  p.  740. 
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2.  Hence  he  observes,  how  fearless  and  undaunted  Babylas 
noiust  be  with  respect  to  other  men,  who  gave  such  a  speci- 
men of  his  power  over  the  Emperor.  He  could  never  act  or 
speak  out  of  favour  or  hatred  ;  but  with  a  mind  equally  for- 
tified against  fear  and  flattery,  and  all  other  things  of  the 
like  nature^  which  are  apt  to  beset  men,  he  stood  firm,  and 
did  not  in  the  least  corrupt  right  judgment.  3.  He  re- 
marks further,  how  he  tempered  his  courage  with  Christian 
prudence,  observing  a  decent  mean  in  his  behaviour.  A 
maii  of  his  undaunted  spirit  might  have  gone  much  further. 
He  might  have  railed  at  the  Emperor,  and  reviled  him;  he 
might  have  pulled  the  crown  from  his  head,  and  have  beaten 
him  on  the  face :  but  his  soul  was  seasoned  with  spiritual 
salt,  which  taught  him  to  observe  a  decorum  in  all  his 
management,  and  do  nothing  rashly  or  foolishly,  but  by  the 
rules  of  right  reason,  which  was  a  thing  the  philosophers  in 
their  reproofs  of  kings  seldom  observed.  4.  Hence  he  re- 
marks, of  how  great  advantage  this  example  was  to  all  men, 
both  believers  and  unbelievers.  The  unbelievers  weire 
astonished  at  the  action,  and  admired  it:  for  they  seeing 
the  intrepidity  of  the  servants  of  Christ,  could  not  but  deride 
the  abject  servility  of  those,  who  ruled  in  the  heathen  tem- 
ples, when  they  observed  them  always  more  disposed  to 
worship  their  kings,  than  their  gods  or  idols.  Whereas 
Babylas  punished  the  injurious  king,  as  far  as  it  was  lawful 
for  a  priest  to  do  he  pulled  down  the  high  spirit  of  the 
prince;  he  vindicated  the  divine  laws,  when  they  were  vio- 
lated ;  he  punished  the  king  for  his  murder  with  a  punish- 
ment, that  to  all  men  of  a  sound  mind  is  the  most  terrible  of 
any  other.  He  did  not,  like  Diogenes,  bid  him  stand  out  of 
his  sunshine  ;  but  when  he  thrust  himself  impudently  with- 
in the  sacred  boundaries  of  the  Church,  and  confounded  all 
good  order,  he  drove  him  from  his  master's  house,  as  he 
would  have  done  a  dog,  or  an  offending  slave.  And  so  the 
holy  man  took  down  the  confidence  of  unbelievers,  who 
were  then  the  greatest  part  of  the  Roman  Empire.  And  for 
those,  who  had  already  embraced  the  faith  of  Christ,  he  by 


*  Chryt.  de  Babyla.  me  eont.  Gentiles,  torn.  i.  p.  747. 
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tilis  act  made  them  more  circumspect  and  religious ;  not 
ooly  private  men,  but  soldiers,  captains,  and  generals; 
I   shewing'  them,  that  among  Christians  the  prince  and  chief 
of  all,  are  but  names,  and  that  he,  that  wears  the  crown, 
when  he  is  to  be  punished  and  rebuked,  is  no  more  con- 
lidered  than  one  of  the  lowest  order.*    5.  Hence  he  con- 
clodes^  lastly,  that  this  rare  example  of  virtue,  w  as  matter  of 
instruction  both  to  priests  and  princes,  to  teach  princes  to 
sabmit  to  the  rules  of  discipline,  and  priests  to  take  courage 
in  the  exercise  of  it:  forasmuch  as  that  the  care  of  the 
worid,  and  what  is  done  in  it,  is  as  properly  committed  to 
them,  as  to  him  that  wears  the  purple  ;  and  that  they  ought 
I    nUher  to  part  with  their  lives,  than  part  with  or  diminish 
•   that  power  and  authority,  which  God  from  above  has  com- 
e   mitted  to  them.    Any  one  may  perceive  by  this  discourse  of 
z  St  Chrysostom,  what  opinion  he  had  of  the  power  and  ex- 
tent  of  ecclesiastical  discipline,  even  over  sovereign  princes : 
3.  not  to  pull  off  their  crowns,  and  dethrone  them ;  not  to  ravish 
away  their  temporal  power,  under  the  pretence  of  the  spiritual 
power  being  superior  ;  nor  yet  to  speak  evil  of  dignities,  or 
tieat  them  unmannerly,  and  revile  tliem ;  but  only  to  debar 
tbem  from  the  communion  of  the  Church,  when  by  notorious 
wickedness  they  rendered  themselves  altogether  unworthy, 
and  reall}  incapable  of  it.  Which  is  agreeable  to  that  general 
direction  he  gives  in  another  place  to  the  clergy,  not  to  ad- 

Iniit  any  one  of  notorious  improbity,  cruelty,  or  impurity  to 
die  Lord's  teble :  although  it  be  a  commander,"  says  he,* 
"  or  a  governor,  or  even  he  that  wears  the  diadem,  that 
!  eomes  unworthily,  prohibit  him :  thou  hast  greater  power 
I  than  be.  He  adds  a  little  after,  if  thou  art  afraid  to  do  this, 
bring*  him  unto  me.  I  will  not  suffer  any  such  thing  to  be 
done :  I  will  sooner  give  my  own  life,  than  the  body  of  the 
Lord  unworthily :  I  will  shed  my  own  blood,  before  I  will 
give  that  most  holy  blood  to  an  unworthy  man." 


'  Cbryi.  de  Babyla.  sive  cont.  Gentiles,  torn.  i.  p.  740. 
•  Chryi.  Horn.  Ixxxii.  sWe  \xxx\\U  in  Mat.  705.    K#v  -jpariiydc  ric  ^,  «#v 
vrapxoc,        o*t6c  A  rb  iUiimia  irtpuctlfuvoc,  <4va(twc     irpovtiy  cwXvffoy, 
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But  there  is  none  more  famous  than  St  Ambrose  for 
his  remarkable  freedom  in  this  matter  with  the  greatest 
of  princes,  whether  in  admonishing  them,  or  in  denying 
them  the  communion  upon  the  commission  of  some  great 
o£Fences.  Paulinus,  the  ivriter  of  his  Life  says,  he  sepa- 
rated Maximus  from  the  communion,^  admonishing  him 
to  rcipent  for  shedding  the  blood  of  Gratian  his  lord,  if 
ever  he  hoped  to  find  mercy  at  the  hands  of  God.  So 
when  Valentinian  was  sohcited  by  Symmachus,  the  hea- 
then governor  of  Rome,  to  restojre  the  gentile  rites,  and 
suffer  the  altar  of  victory  to  be  repaired  in  the  capitoi  ; 
St.  Ambrose  wrote  to  him,  and  told  him,  among  many  other 
arguments,*  that,  if  he  thus  gratified  the  Heathen  in  restor- 
ing idolatry,  the  ^  bishops  could  not  bear  or  dissemble  it 
with  a  patient  mind.  He  might,  if  he  pleased,  come  to 
church,  but  he  would  either  find  no  priest  there,  or  else 
only  one  to  resist  him,  and  deny  him  communion.'*  *^  And 
what  will  you  answer,"  says  he,  "  to  the  priest,  when  he 
tells  you,  the  Church  desires  not  your  oblations,  or  gifip? 
because  you  have  adorned  the  temples  of  the  Gentiles  with 
your  gifts?  the  altar  of  Christ  refuses  your  gifts,  because 
you  have  erected  an  altar  to  the  idol  gods.'' 

But  the  most  remarkable  instance  of  his  freedom  was 
shewn  in  his  treatment  of  Theodosius  the  Great,  after  he 
had  inhumanly  put  to  death  seven  thousand  men  at  Thes- 
salonica,  without  distinguishing  the  innocent  from  the 
guilty.  When  he  had  committed  this  fact,  not  being  very, 
sensible  of  his  crime,  he  came  to  Milan,  and  according  to 
custom  was  going  to  church  ;  but  St.  Ambrose  met  him 
at  the  gate,  and  accosted  him  in  this  manner,  as  TheodoretP 
relates  the  story :     You  seem  not  to  understand,  sir,  the 


'  Paulin.  Vit.  Ambros.  Ipsum  Maximum  k  communionis  consortlo  segre- 
gEYit,  admonens  ut  effusi  sanguinis  domini  sui — ageret  poBnitentiam,  si  sibi 
apud  Deum  velet  esse  consuUum.  '  Ambros.  Ep.  xxx.  ad 

Valentin.  Junior.  Certd  episcopi  boc  squo  animo  pati  et  dissimulare  Don 
possuut.  Licebit  tibi  ad  ecclesiam  convenire :  sed  illic  non  InTenies  sacer- 
doten, aut iarenies  resistentem.  Quid  respondebis  sacerdoti  dicenti  tibi; 
Munera  tu  non  qusrit  ecclesia,  quia  templa  Oentilium  muneribus  adornasti. 
Ara  Cbristi  dona  tua  respuit,  quoniam  aram  aimulacris  fecisti.  *  Tbeod. 
lib.  T.  cap.  is.   VId.  Aug.  Horn.  40.  ex.  50.  torn.  x.  p.  90S. 
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tness  of  the  murder  you  have  committed.  Your  anger 
leiog  yet  allayed^  hinders  your  reason  from  considering 
;  you  have  done.  And  perhaps  the  greatness  of  your 
>ire  will  not  suffer  you  to  acknowledge  your  offence, 
power  opposes  itself  to  reason.    But  you  must  know, 

our  nature  is  mortal  and  frail:  our  original  is  dust, 
Dce  we  were  taken,  and  into  which  we  must  return 
n.  It  is  not  Gt,  you  should  deceive  yourself  with  the 
ndour  of  your  purple,  and  forget  the  weakness  of  the 
r  that  is  covered  with  it.  Your  subjects,  sir,  arc  of  the 
3  nature  with  yourself,  and  you  are  a  servant  as 
as  they:  for  we  have  one  common  Lord,  and  King^  the 
er  of  this  universe.  Therefore  wiih  what  eyes  will 
look  upon  the  house  of  our  common  Lord?  with  what 
will  you  tread  his  holy  pavement  ]  will  you  stretch 
1  those  hands  still  dropping  with  the  blood  of  that 
8t  murder,  and  therewith  take  the  holy  body  of  the 
?  and  then  put  the  cup  of  that  precious  blood  to 
mouth,  who  have  shed  so  much  blood  by  the  hasty 
Be  of  an  angry  mind?  Depart,  I  beseech  you,  and  do 
g-g-ravate  and  augment  your  former  iniquity  by  the  ad- 
n  of  a  new  crime.    Refuse  not  those  bonds,  which  the 

of  all  confirms  from  heaven  above.  It  is  but  a  small 
;•  that  is  laid  upon  you,  but  it  will  recover  you  to  per- 
health  and  salvation.  The  Emperor  who  had  been 
ated  in  the  holy  doctrine,  and  knew  what  w^ere  the 
ent  offices  of  priests  and  kings,  was  so  moved  with 
>  words,  that  he  returned  to  his  palace  with  groans  and 
.  Eight  months  passed  between  this  and  the  festival 
ir  Saviour's  nativity,  and  all  that  time  the  Emperor  sat 
Dting  in  his  own  palace,  and  shedding  rivers  of  tears, 
eh  Ruffin,  the  master  of  the  palace,  who  for  his  fami- 
Y  with  the  Emperor  could  take  a  great  freedom  with 
observing,  came  tp  him,  and  desired  to  know  the 
>n  of  his  tears.  To  whom  the  Emperor  replied,  you 
3  a  jest  of  the  thing,  Ruffin  :  for  you  arc  not  touched 
the  sense  of  my  misfortunes  ;  but  I  mourn  and  lament 
•nsideration  of  my  calamity,  that  whilst  the  temple  of 
is  open  to  the  very  slaves  and  beggars,  and  they  can 
1  freely,  and  supplicate  their  Lord,  it  is  inaccessible  to 

>L.  Vf.  K 
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me ;  and  be.sides  all  this,  heaven  is  shut  against  me :  for  I 
remember  the  words  of  our  Lord,  which  plainly  say,  Whom- 
soever ye  shall  bind  on  earth,  he  shall  be  bound  in  heaven. 
Then  RuflBin  said,  I  will  go  therefore  to  the  bishop,  if  you 
please,  and  intreat  him  to  loose  your  bonds.    The  Emperor 
replied,  he  will  not  be  persuaded.     For  I  know  the  justice 
of  the  sentence  which  St.  Ambrose  has  given,  and  he  will 
not  out  of  any  reverence  to  the  imperial  power,  transgress 
the  divine  law.    But  RufBn  insisted,  and  with  many  words 
promising  to  appease  Ambrose  towards  him  ;  he  bid  him 
go  quickly,  and  he  himself  followed  a  little  after,  relying 
upon  the  promises  of.  Ruffin.    But  St.  Ambrose  no  sooner 
saw  Ruffin,  but  he  said  to  him,  Ruffin,  thou  art  a  very 
shameless  man.    For  thou  wast  the  evil  counsellor  of  so 
great  a  slaughter^  and  now  thou  hardenest  thy  forehead, 
and  hast  cast  away  shame,  neither  blushing,  nor  trembling 
for  so  great  a  ravagement  made  of  the  image  of  God. 
Ruffin  still  went  on  with  his  supplication,  and  told  him  the 
Emperor  himself  was  coming.   At  which  Ambrose,  kindled 
with  a  divine  fervour,  said,  I  tell  thee  before-hand,  Ruffin,  I 
will  not  admit  him  within  the  divine  gates:  but  and  if  he  will 
turn  his  empire  into  tyranny,  and  slay  me  also,  I  shall  with 
great  pleasure  take  my  death.    Ruffin  hearing  this,  sent  one 
immediately  to  the  Emperor,  to  certify  him  of  the  bishop^s 
resolution,  and  to  desire  him  to  stay  in  the  palace:  but 
the  Emperor  being  on  his  way  in  the  middle  of  the  forum, 
when  he  received  the  message,  said,  I  will  go  and  bear  bis 
just  reproofs.    When  he  came  to  the  holy  boundaries  he 
would  not  enter  into  the  Church,  but  going  to  the  bishop, 
as  he  sat  in  the  saluting  house,  he  begged  of  him  to  ab- 
solve him  from  his  bonds.    But  Ambrose  told  him,  this  his 
coming  was  tyrannical ;  and  that  he  now  began  to  rage 
against  God,  and  trample  upon  the  divine  laws.    The  Em-  ; 
peror  said,  by  no  means :  I  do  not  offer  myself  against  the 
prescript  of  the  laws,  I  do  not  desire  to  enter  the  Church  < 
in  an  unlawful  manner;  but  I  entreat  you  to  absolve  me  ■ 
from  my  bonds,  and  to  remember  the  clemency  of  our  com-  \ 
mon  Lord,  and  not  shut  the  gate  against  me,  which  the 
Lord  hath  opened  to  all  those,  that  turn  to  him  with  repents 
ance.   What  repentance,  then  said  the  bishop,  have  you 
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shewn  since  the  commission  of  so  great  a  wickedness; 
with  what  medicine  have  you  cured  your  grievous  wounds  1 
The  Emperor  replied,  it  belongs  to  your  office  to  prepare 
the  medicine,  and  cure  those  wounds,  and  my  part  is  to  use 
what  yoa  prescribe.  Then  said  Ambrose,  forasmuch  as  you 
have  suffered  anger  and  fury,  and  not  reason,  to  sit  in  judg- 
ment and  g^ve  sentence  in  matters  before :  now  make  a  law, 
which  may  render  all  judgment  given  in  anger  null  and 
void :  when  any  sentence  of  death  or  confiscation  is  pro- 
nonnced,  let  there  be  thirty  days  time  between  that  and  the 
execution,  to  wait  for  the  judgment  of  reason.  When  this 
term  is  expired,  let  the  scribes  again  present  the  sentence 
yon  have  g^ven  before  you,  and  then  reason  without  anger 
will  be  able  to  examine  the  sentence  by  her  own  judgment, 
and  discern  whether  it  be  just  or  unjust  If  it  be  unjust, 
cancel  and  reverse  it :  if  just,  corroborate  and  confirm  it , 
and  this  number  of  days  will  be  no  prejudice  to  any  righ- 
teous sentence.  The  Emperor  approved  of  the  proposal, 
and  immediately  ordered  such  a  law  to  be  written,  and  con- 
firmed it  with  bis  own  hand.  Then  St.  Ambrose  absolved 
him  from  his  bonds,  and  the  Emperor  took  courage  to  enter 
into  the  Church :  but  he  would  neither  stand  nor  kneel, 
while  he  made  supplication  to  the  Lord,  but  fell  upon  bis 
face  to  the  earth,  using  those  words  of  David,  My  soul 
cleaveth  to  the  ground,  quicken  thou  me  according  to  thy 
word  and  tearing  his  hair,  and  beating  his  forehead,  and 
watering  the  pavement  with  drops  of  tears,  with  these  in- 
dications of  sorrow  he  prayed  for  pardon.  And  so  when 
the  time  of  the  oblation  came,  he  was  admitted  again  to 
make  his  offering  at  the  holy  table.'' 

I  have  related  this  matter  at  full  length  in  Theodoret's 
words,  because,  as  he  there  observes,  it  is  such  an  illus- 
trious instance  of  the  virtue  both  of  the  bishop  and  the  Em- 
peror, showing  the  freedom  and  flaming  fervour  of  the  one, 
and  a  great  condescension,  obedience,  and  purity  of  faith, 
in  the  other.  Theodoret  adds,  "  That  when  the  Emperor  was 
returned  to  Constantinople,  he  was  pleased  to  say,  he  had 
now  learned  the  difference  between  an  emperor  and  a  bi- 
•bop;  he  had  now  at  last  found  a  guide  to  show  him 
what  was  truth :  for  Ambrose  alone  was  worthy  the  name 
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of  a  bishop.  So  useful  an  impression,  says  our  author, 
does  a  reproof  or  admonition  make,  when  given  by  a  man 
of  shining-  virtue." 

After  this  it  is  needless  to  relate  any  later  instances  of 
this  kind  of  discipline  exercised  upon  princes  :  but  it  may 
be  proper  to  remind  the  reader  here  again  of  that  neces- 
sary distinction  between  the  greater  and  lesser  excommuni- 
cation, the  former  of  which  separates  a  criminal  from  all 
manner  of  society  with  the  fakhful,  the  other  only  from  com- 
munion and  society  in  holy  things  in  the  Church ;  and  to 
observe  with  many  learned  men,  that  these  excommunica- 
tions of  princes  now  mentioned,  never  went  farther  than  to 
a  prudent  admonition,  and  suspension  of  them  from  the 
sacrament  and  the  holy  offices  of  the  Church.  St.  Ambrose, 
says  Bishop  Buckeridge,^  in  answer  to  Bellarmin,  did  plainly 
prohibit  Theodosius  from  entering  the  church,  and  parta- 
king of  the  sacraments ;  but  he  neither  delivered  him  to 
Satan,  nor  reduced  him  int6  the  number  of  publicans 
or  pagans,  nor  separated  him  from  all  society  and  com- 
munion with  the  faithful.  If  Bellarmin  spake  properly 
of  the  greater  excommunication,  the  proof  of  a  donbtfol 
matter  lies  upon  him ;  if  only  of  the  lesser  excommunica- 
tion, or  suspension,  which  forbids  men  entranee  into  the 
Church,  and  communion  in  the  sacraments,  we  do  not  deny 
but  that  Theodosius  was  so  excommunicated  by  St  Am- 
brose. For  St.  Ambrose  told  him, ^  he  durst  not  offer  the 
sacrifice,  if  he  was  present.  He  thought  he  saw  him  in  a 
vision  come  to  the  Church,  and  then  he  durst  not  celebrate 
because  of  his  presence.  He  could  not  accept  his  oblation, 
till  he  had  power  to  offer,  and  till  his  offering  would  be 
acceptable  to  God.    He  suspended  him  therefore  from  the 


*  Joan  Roffensvde  Potest.  Pape  Tempondi.  lib.  ii.  cap.  xxxix.  p.  637. 
In  his  apert^  prohibet  Ambrosius  Theodosium  ab  ingressu  ecclesiee  et  com- 
nunione  sacramentonim,  sed  nec  Satanae  traditnec  in  numenim  publicanonim 
et  ethnicorum  redigit,  nec  coetu  et  communione  fidelium  separat.  &c.  See 
Dr*  Barrow  of  the  Pope's  Sopremacy.  p.  12.  ■  Ambros. 

Bp.  xxYiii.  ad  Tbeodo8«  Offerre  non  audeo  sacrificiam,  ti  Tolaerit  assistere. 
— Veniste  tisus  et  ad  ecclegiam,  sed  mihi  sacrificium  offerre  non  licuit.— 
Tanc  offeres,  cilm  tacrifieandi  aceeperis  facultatem,  quando  hoatia  tat  a«> 
eepta  sit  Deo. 
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wcmment,  but  did  not  lay  upon  him  the  Anathema,  or 
greater  excommaDication.  Bishop  Taylor  takes  exeoromu- 
nicatioD  in  this  sense,  when  he  says,^  If  we  consult  the 
doctrine  and  practices  of  the  Fathers  in  the  primitive  and 
ancient  Churches,  we  shall  find  that  they  never  durst  think 
of  excommunicating  kings.  The  first  supreme  prince,  that 
ever  was  excommunicated  by  a  bishop,  was  Henry  the  em* 
pmr  by  Pope  Hildebrand.  He  adds,  that  there  is  one  por- 
tion of  excommunication,  which  is  denying  to  administer  the 
boly  communion  to  princes  of  a  scandalous  and  evil  life ; 
and  concerning  this  there  is  no  question  but  the  bishop  not 
only  may,  but  in  some  cases  must  do  it.  Christ  says,  GKve 
Dot  that  which  is  holy  unto  dogs,  and  cast  not  pearls  be- 
fore swine.  Whatsoever  is  in  the  ecclesiastical  hand  by 
divine  right,  is  as  applicable  to  him  that  sits  upon  the 
throne^  as  to  him  that  sits  upon  the  dunghill.'*  But  then  he 
says  one  thing,  which^  as  I  conceive,  contradicts  this  :  viz.* 
"  That  this  refusing  must  be  only  by  admonition  and  cau- 
tion, by  fears  and  denunciations  evangelical,  by  telling  him 
his  unfitness  to  communicate,  and  his  danger  if  he  do :  but 
if  after  this  separation  by  way  of  sentence  and  proper  minis- 
try, the  prince  will  be  communicated,  the  bishop  has  nothing 
else  to  do,  but  to  pray  and  weep  and  willingly  to  minister.'* 
This  not  only  contradicts  what  he  just  says  before,  that  a 
bishop  is  obliged  in  duty  to  deny  to  administer  the  commu- 
nion to  princes  of  a  scandalous  and  evil  life,  but  is  directly 
contrary  to  the  doctrine  and  practice  of  St  Chrysostom 
and  St.  Ambrose,  who  profess  they  would  rather  die  than 
give  the  communion  to  a  prince  that  was  utterly  incapable 
and  unworthy  of  it. 

Sect.  6. — Id  what  Cases  the  greater  Excontmuaicatioa  was  forbom  for 
I  the  Good  of  the  Church. 

Yet  as  to  what  concerns  the  greater  excommunication,  it 
it  certain  that  in  some  cases  it  was  forborn,  not  only  with 


*  Taykr.  UtL  DabiUat.  Hb.  iii.  eap.  It,  p.  604  *  Tay- 

lor. n>id.  p.  606.  See  also  his  Worthy  CoBmaicaat  chap.     ^ct.  ?i.  p.  407. 
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relation  to  princess,  bat  the  people  also.  For  prudence 
directed  them  to  do  every  thing  for  the  good  of  the  Church, 
and  to  use  this  severe  weapon  only  to  edification,  and  not 
to  destruction.  And  therefore  when  it  was  apparent,  or 
but  highly  probable,  that  the  intemperate  and  indiscreet 
use  of  it  might  do  more  harm  than  good  to  the  Chnrcfa, 
there  both  reason  and  charity  directed  them  to  waive  the 
use  of  it,  for  fear  of  rooting  up  the  wheat  with  the  tares 
before  the  proper  time  of  judgment  As  to  princes.  Dr. 
Barrow  in  a  few  words,  which  contain  a  great  deal  of  an- 
cient history,  has  further  observed,*  That  though  there 
were  many  sovereign  princes  in  the  primitive  Church,  who 
were  heretics  and  enemies  to  true  religion,  yet  no  ancient 
pope  seems  to  have  been  of  opinion  that  they  might  excom- 
municate them.  For  if  they  might,  why  did  not  Pope 
Julius  or  Pope  Liberius  excommunicate  Constantius,  the. 
great  favourer  of  the  Arians  ?  How  did  Julian  himself  es- 
cape the  censure  of  Liberius?  Why  did  not  Daibasus 
thunder  against  Valens,  that  fierce  persecutor  of  the  Ca- 
tholics? Why  did  not  Damasus  censure  the  Empress 
Justina,  the  patroness  of  Arianism  ?  Why  did  not  Siricius 
censure  Theodosius  for  that  bloody  fact,  for  which  St 
Ambrose  denied  him  the  communion?  How  was  it  that 
Pope  Leo,  that  stout  and  high  pope,  had  not  the  heart  to 
correct  Theodosius  Junior  in  his  way,  who  was  the  sup- 
porter of  his  adversary  Dioscorus,  and  the  obstinate  pro- 
tector of  the  second  Ephesine  Council,  which  that  pope  so 
much  detested  ?  Why  did  not  that  pope  rather  compel  that 
Emperor  by  censures,  than  supplicate  him  by  tears  1  How 
did  so  many  popes  connive  at  Theodoric  and  other  princes 
professing  Arianism  at  their  door  ?  Why  did  not  Simplicius 
or  Felix  thus  punish  the  Emperor  Zeno,  the  supplanter  of 
the  Council  of  Chalcedon,  for  which  they  had  so  much  zeal  ? 
Why  did  neither  Felix,  nor  Gelasius,  nor  Symmachus,  nor 
Hormisdas  excommunicate  the  Emperor  Anastasius,  yea 
did  not  so  much.  Pope  Gelasius  says,  as  touch  his  name, 
for  countenancing  the  oriental  bishops  in  their  schism  and 


Barrow  of  the  Pope's  Supremacy,  p.  If^ 
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mfractory  non-compliance  with  the  papal  authority  ?  Those 
popes  did  indeed  clash  with  their  emperor,  but  they  ex- 
pressly deny,  that  they  did  condemn  him  with  others  whom 
he  did  favour.  We,  says  Pope  Symmachus,  did  not  ex- 
eommunicate  you,  O  Emperor,^  but  Acacius.  If  you  mingle 
yourself,  you  are  not  excommunicated  by  us,  but  by  your- 
self. And  says  Gelasius,^  if  the  emperor  is  pleased  to  join 
himself  with  those  that  are  condemned,  that  cannot  be 
imputed  to  us.  Wherefore  Baroniut^  doth  ill,'  in  affirming 
Pope  Symmachus  to  have  anathematized  Anastasius; 
whereas  that  pope  plainly  denied  it  even  in  those  words, 
which  are  cited  to  prove  it,  being  rightly  read :  for  they 
tre  corruptly  written  in  Baronius  and  Binius ;  Ego^  which 
bath  no  sense,  or  one  contradictory  to  his  former  assertion, 
bemg  put  for  NegOy  which  is  good  sense,  and  agreeable  to 
what  he  and  the  other  popes  do  affirm  in  relation  to  that 
matter that  they  did  not  pretend  to  anathematize  the 
emperor  with  other  heretics  whom  they  so  condemned.'" 

Indeed  there  were  three  reasons  why  the  Ancients  forbore 
to  anathematize  sovereign  princes.  One  was  that,  which 
has  just  now  been  mentioned,  because  they  thought  they 
had  no  power  to  excommunicate  them  in  such  manner,  but 
only  to  deny  them  the  participation  of  the  eucharist.  Ano- 
ther reason  was,  that  heretical  princes  did  in  effect  excom- 
municate themselves  by  deserting  the  Church,  and  joining 
with  heretics,  and  therefore  the  Church  had  no  reason  to 
pronounce  Anathema  against  them.  A  third  reason  was, 
that  the  doing  so  might  have  done  more  harm  than  good 
to  the  Church,  by  irritating  and  exa^^perating  the  minds  of 
heretical  princes  to  persecute  the  Church  with  greater  ma- 


*  Synmach.  Ep.  tU.  Nos  te  non  excommanicayimas,  sed  Acaciam. — Si 
Icmisces,  non  k  nobis,  led  k  teipto  excommunicatas  es.  *  Oelas. 

Sp.  if.  8i  isti  placet  se  miscere  damnatit,  nobis  non  potest  imputari. 
'Baron,  an.  603.  n.  xvii.  *  Symmach.  Ep.  tU.  Dlcis  qaod, 

necam  cooipirante  senatu,  excommiinicaTeriin  te.    Ista  quidem  ego,  sed  , 
rttionabiliter  factum  a  decessor*bus  meis  sine  dubio  subsequor.   So  Baro- 
•ios  and  Binint  read  it, Ista  quidem  ego  ;  '*  but  the  true  reading  is,  *  IsU 
qtldem  im^,  f  dtng  that  J  sxcommunieaitdyou.''  And  yet  Labed  reUins  that 
corrapt  reading  without  any  remark  apon  it.   Con.  torn.  ii.  (>.  IMS. 
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lice,  and  thereby  many  weak  members  of  the  Church  might 
have  been  scandalized  and  offended.  Therefore  Bishop 
Buckeridge  says,*  In  such  cases  where  princes  are  fierce 
and  cruel,  and  impatient  of  reproof  and  indignity,  it  were 
perhaps  better  to  abstain  from  the  severity  of  the  lesser  ex- 
communicarion  as  well  as  the  greater,  rather  than  for  a 
bishop  to  provoke  an  armed  fury  to  turn  itself  both  upon 
him  and  the  Church :  it  were  better  to  keep  the  sword  in 
the  sheath,  than  to  unshcath  it  to  the  detriment  and  de- 
struction of  the  Church  and  religion.  Therefore  admitting 
that  of  right  kings  and  emperors  might  be  excommunicated, 
yet  the  expediency  of  the  thing  is  a  very  different  question, 
and  remains  yet  not  perfectly  resolved,  whether  it  be  for 
the  advantage  of  the  Church,  to  use  such  severity  against 
her  patrons,  her  defenders,  and  her  advocates,  that  is,  em- 
perors and  kings." 

And  this  consideration  of  expediency  made  St.  Austin 
and  others  determine,  not  only  in  the  case  of  kings,  but  the 
people  also,  that  vvhen  the  whole  multitude  were  involved 
in  the  same  crime,  either  by  actual  commission,  or  abetting, 
or  applauding  the  practice  of  it,  that  then  the  severity  of 
excommunication,  especially  in  the  highest  degree,  could 
not  be  used  toward  them  with  any  sort  of  prudence,  for  fear 
it  should  have  either  no  effect,  or  a  very  bad  one.  When  a 
single  criminal  is  separated  by  discipline  from  the  society 
of  the  Church,  the  being  avoided  by  the  rest  is  a  proper 
way  to  bring  him  to  shame :  but  when  the  whole  society, 
or  a  considerable  part  of  it  is  involved  in  a  common  crime, 
there  is  no  possibility  of  putting  such  a  multitude  of  cri- 
minals out  of  countenance,  because  they  will  encourage 
and  bear  up  one  another:  and  therefore  in  that  case  to  ex- 
ercise severity  of  discipline  upon  them,  is  only  to  make  it 
-despised  by  them,  and  throw  the  Church  into  schisms  and 
convulsions,  by  the  opposition  of  the  turbulent  and  factious, 
and  to  scandalize  the  weak  and  injudicious,  who  will  be  lead 
away  by  the  powerful  side,  and  perish  by  rooting  out  the 


^Joan.  Roffensxle  Polestale  Papae  in  TemporalibuP.  lib.  U.  cap.  xxzix. 
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before  the  time.  St.  Austin  argues  this  matter  fre- 
tly  with  the  Donatists,  who  were  for  having  a  Church, 
Jut  spot  and  wrinkle  upon  earth,  and  for  rooting  out 
ares  wherever  they  found  them,  whatever  eonsequen- 
aight  attend  it.    Though,  he  observes,  they  did  not 

to  their  own  rule ;  for  they  tolerated  one  Optatus  Gil- 
iDus,  a  most  infamous  man,  noted  for  his  villanies  over 
fric,  and  did  not  excommunicate  him,  for  fear  he  should 

carried  off  a  multitude  with  him,  and  have  broken  their 
nunion  by  new  schisms  and  subdivisions  among  them- 
38.  St.  Austin*  does  not  blame  them  for  this,  but  only 
cts  it  to  them  as  an  argument  ad  hominem,  to  shew 
1,  that  they  ought  not  to  blame  the  Church  for  doing 
in  necessity,  which  they  themselves  were  forced  to  do 
1  the  like  occasion.  As  to  the  practice  of  the  Church 
reely  owns,  she  was  forced  many  times  to  tolerate  the 
i  among  the  wheat,  when  they  were  grown  numerous 
it  was  dangerous  to  eradicate  them  by  the  rough  means 
severe  discipline,  for  fear  of  overturning  the  Church, 
destroying  its  unity  and  peace  by  dangerous  schisms,  and 
tdalizing  more  weak  souls  that  way  than  they  could  hope 
ain  by  the  other.  It  was  so  in  Cyprian's  time,  he  says, 
it  was  so  in  his  own.  He  often  repeats  and  urges  upon 
occasion  that  famous  passage  of  Cyprian  in  his  Book 
Lapsis,  where  speaking  of  the  reasons  of  God's  visiting 
Church  with  that  terrible  persecution,  he  plainly  inti- 
es,  that  such  numbers  both  of  the  clergy  and  laity  had 
upted  their  morals,  that  good  men  could  do  nothing  but 
iro,  and  keep  themselves  as  well  as  they  could  from  par- 
ng  in  their  sins  :  but  that  could  not  then  be  done  by  the 
rcise  of  discipline,  by  reason  of  the  numbers  of  all 
srs  that  were  to  be  subjects  of  it ;  many  of  those  who 
e  to  exercise  it,  being  themselves  the  most  obnoxious; 


Aug.  Ep.  164.  ad  Eraeritam  Donatistam.  Non  ergo  reprehendimus,  si 
fmpore,  ne  inultos  secum  excommunicatus  traheret,  et  comraunionem 
ram  schismalis  furore  pracideret,  euro  excommunicare  noluisUs.  Vid. 
.  Ep.  170.  ad  Severinuiii.  Ep.  171  ad  Donatistas.  Cont.  Epial.  Parme- 
.  lib.  li.  cap.  2.  Optatum  GUdoniaDum  decennalem  totias  Africs  gemitum, 
[ttam  sacerdotem  atque  coUegani  honoraotes  in  communion^  tenue- 
,  4c. 
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tind  it  was  not  to  be  expected,  that  they  should  be  very 
forward  to  put  in  execution.  So  that  the  disease  being  grown 
too  obstinate  and  strong  to  be  cured  this  way,  there  remained 
no  other  remedy  but  the  severity  of  a  divine  judgment,  to 
rectify  by  an  extraordinary  scourge,  what  human  power 
could  not  do  in  the  ordinary  way  at  such  a  juncture,  "  The 
Lord,"  says  Cyprian,*  "  was  therefore  minded  himself  to 
prove  his  family,  and  because  a  long  peace  had  corrupted 
the  discipline  that  was  given  us  from  heaven,  the  divine 
judgment  stepped  in  to  raise  up  that  faith,  which  was  fallen 
and  almost  laid  asleep.  All  men's  minds  were  set  upon  aug- 
menting their  estates ;  and  forgetting  what  the  first  Chris- 
tians did  in  the  times  of  the  Apostles,  and  what  they  ought 
always  to  do,  they  by  an  insatiable  ardour  of  covetousness 
only  studied  to  increase  their  fortunes.  There  was  no  true 
religion  or  devotion  in  the  priests,  no  sincere  faith  in 
the  ministers,  no  mercy  in  their  works,  no  discipline 
in  their  morals.  Effeminacy  and  fraud  were  reigning 
vices  both  in  men  and  women.  They  made  no  scruple 
to  marry  with  infidels,  and  prostitute  the  members  of 
Christ  to  the  heathen.  They  were  equally  given  both  to 
profane  swearing,  and  perjury,  to  contemn  their  governors 
with  swelling  pride,  to  curse  themselves  with  venomous 
tongues,  and  with  inveterate  hatred  and  animosities  to 
quarrel  with  one  another.  Many  bishops,  who  ought  to 
have  been  both  monitors  and  examples  to  the  rest,  forsook 
their  divine  calling,  to  take  upon  them  the  management  of 
secular  affairs  ;  and  leaving  their  sees,  and  deserting  their 
people,  they  rambled  about  other  provinces,  seeking  for 
such  business  as  would  bring  them  in  gain  and  advantage. 
In  the  mean  time  they  suffered  the  poor  of  the  Church  to 
starve,  whilst  they  themselves  minded  nothing  but  heaping 
ttp  riches,  and  getting  of  estates  by  fraud  and  violence,  by 
usury  and  extortion.  What  did  we  not  deserve  to  suffer  for 
such  sins  as  these?    Our  crimes  required,  that  for  the 


*  Cypr.  de  Lapsis.  p.  128.  Dominus  prob&ri  famiUamsuaiD  i^olait,  et  qvim 
thuUtom  nobif  diviiiitiU  disciplinain  pu  longa  comipentt,  jmcentem  IUImb, 
et  pcn^  dizeiim  dormienteiD  censuni  coelestis  erexit,  &c. 
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correction  of  oar  manDers,  and  the  trial  of  our  faith,  God 
liioald  bring  as  to  severer  remedies."' 

Cyprian  here  plainly  intimates,  that  in  such  a  corrupt  state 
of  affairs  the  discipline  of  the  Church  could  not  be  main- 
tained, or  be  rightly  put  in  execution.  He  was  forced  to 
ttdure  these  coUegues  of  his,  who  were  covetous,  rapa- 
cious, extortioners,  usurers,  deserters,  fraudulent  and  crueL 
It  was  impossible  to  exercise  Church-censures  with  any 
good  effect,  when  there  were  such  multitudes  both  of  priests 
md  people  ready  to  oppose  them,  and  distract  the  Church 
ioto  a  thousand  schisms,  rather  than  suffer  themselves  to  be 
cuibed  or  reformed  that  way  :  and  therefore  when  no  other 
pneticable  method  was  left  the  divine  censure  was  neces- 
«iy,  as  the  last  and  only  remedy. 

And  this  is  what  St.  Austin  so  often  tells  the  Donatists, 
that  the  Church  followed  the  example  of  Cyprian  in  this 
natter.^  "  When  we  are  not  permitted  to  excommunicate 
ofenders  for  the  sake  of  the  peace  and  tranquillity  of  the 
Cborch,  we  do  not  therefore  neglect  the  Church,  but  only 
tolerate  what  we  would  not,  to  obtain  what  we  would  have, 
asing  the  caution  of  our  Lord's  command,  lest,  whilst  we 
gather  oat  the  tares  before  the  time,  we  should  with  them 
root  up  the  wheat  also:  following  also  the  example  and 
precept  of  St.  Cyprian,  who  endured  with  a  view  and 
regard  to  peace,  many  of  his  collegues,  who  were  usurers, 
drfraaders,  rapacious,  and  yet  he  was  not  infected  with 
their  contagion.^'  So  he  says  again,  "  The  evil  is  some- 
times to  be  endured  for  the  sake  of  the  good ;  as  the 
IVophets  tolerated  those  against  whom  they  spake  so  many 
hard  things,  and  did  not  forsake  the  communion  of  the 
neraments  used  by  that  people  because  of  them  ;  as  our 
Lord  himself  tolerated  wicked  Judas  to  the  last,  and  per- 


■  Aug.  Lib.  ad  DonatisUs  post  CoUationem.  cap  20.  Ubi  hoc  facere  gratia 
fui%  et  tnmquillitatis  ecclesite  non  permittimur,  non  tamen  ided  ecclesiam 
Kgtigimiif,  ged  toleramus  qute  nolumus,  nt  perTeuiamus  qud  Tolamus, 
Hwtet  eantelA  prscepti  Dominici,  ne  cum  Toluerimas  ante  tempus  coliigere 
Xinaim,  timiil  eradlcimus  et  triticum :  utentes  etiam  et  exemplo  et  prseepto 
ttatf  Cyprfami,  qui  eollegas  fuoii  foeneratores,  fraudatores,  raptoret,  pacta 
catttoBplatkoepertulitUles,  nec  eonim  contagione  factuf  ait  talis. 
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milted  bim  to  communicate  in  the  same  holy  supper  with 
innocent  disciples  ;  as  the  Apostles  tolerated  those,  who, 
preached  Christ  out  of  envy,  which  is  the  Devil's  sin  ;  and 
as  Cyprian  tolerated  the  covetousness  of  his  fellow-bishops, 
which  he  himself,  according  to  the  Apostle,  styles  idolatry." 
St.  Austin  frequently  urges  this  example  of  Cyprian  in 
other  places.*  And  he  argues  further  for  the  necessity  of 
the  practice  from  the  reason  and  nature  of  the  thing  itself 
and  from  the  precepts  of  tlie  Gospel.  In  his  Book  against 
Parmenian  he  shews  at  large  when  excommunication  or 
anathematizing  is  to  be  used,  and  when  not.  "  It  may  be 
used,  when  there  is  no  danger  of  rooting  up  the  wheat 
together  with  the  tares  :^  that  is,  when  a  man's  crime  is 
8o  notorious  to  all,  and  appears  so  execrable  to  all,  that  he 
has  no  defenders,  or  not  so  many  or  so  powerful  as  to  make 
a  schism,  then  the  severity  of  discipline  ought  not  to  sleep, 
for  then  it  will  be  effectual  to  correct  his  wickedness,  when 
all  charitably  and  unanimously  join  to  conBrm  the  sentence. 
And  then  it  is,  that  there  is  no  danger  hereby  of  prejudicing 
peace  and  unity,  or  of  doing  harm  to  the  wheat,  when  the 
whole  multitude  or  congregation  of  the  Church  is  free  from 
the  crime  that  is  anathematized.  For  then  they  will  be 
ready  to  assist  the  bishop  in  his  correction,  and  not  the 
criminal  in  his  resistance.  Then  they  will  abstain  from  his 
society  for  his  good,  and  no  one  will  so  much  as  eat  with 
him,  not  out  of  enmity,  but  for  brotherly  coercion.  Then 
he  also  will  be  smitten  with  fear,  and  cured  by  shame,  when 
he  sees  himself  anathematized  by  the  whole  Church,  and 
can  find  no  company  to  encourage  him  to  rejoice  in  his 
crime,  or  help  him  to  insult  the  virtuous.  And  therefore, 
he  says,  the  Apostle  requires,  that  such  an  one's  punishment 
or  censure  should  be  inflicted  of  many.  For  a  censure  is  of 
no  advantage,  except  when  such  an  one  is  corrected,  as 


'  Aug.  ep.  xlviii.  ad  Vioccnt.  p.  66.  Non  propter  nialos  boni  deserendi, 
•ed  propter  boDos  mali  tolerandi  sunt,  &c.  Sicut  toleravit  Cyprianus  col- 
legarum  aTaritiam,  quam  secundumApostolum  appellat  idololatriam.  See  to 
the  same  purpose  Aug.  de  Baptismo.  lib.  iv.  cap.O.  Cout.  Epist.  Parmen.  lib. 
lit  cap.  9.  •  Aug.  cont.  Epist.  Parmen.  lib. 

iii.  cap.  ii.p.  90. 
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iota  multitude  on  bis  side  to  uphold  bim.^  But  when 
arae  disease  has  seized  a  multitude,  good  men  in  that 
can  do  nothing  further  but  grieve  and  mourn.  Anrd 
»fore  the  same  Apostle,  wh^n  he  found  a  multitude 
Qg  the  Corinthians,  who  were  defiled  with  unclean* 
and  lasciviousness  and  fornication,  writing  to  them  in 
second  epistle,  he  does  not  command  them,  with 
not  to  eat,''  as  he  had  done  before  :  for  they  were 
and  he  could  not  now  say,  If  any  brother  be  a 
rious  fornicator,  or  an  idolater,  or  covetous,  or  the  like, 
such  an  one  no  not  to  eat.''  But  he  says,  Lest  when 
ne  again,  my  God  will  humble  me  among  you,  and  I 
I  bewail  many  who  have  sinned,  and  haye  not  repented 
;he  uncleanness  and  lasciviousness,  and  fornication 
h  they  have  committed  :"  threatening  them  by  his 
liling,  that  they  should  be  punished  by  the  divine 
rge,  rather  than  that  punishment  which  consisted  in 
'«  withdrawing  from  their  society.  His  mourning  would 
in  of  the  Lord  a  scourge  to  correct  them,  who  could 
aow  by  reason  of  their  multitude  be  corrected  in  such 
ner,  as  that  others  should  abstain  from  their  society 
make  them  ashamed,  as  it  may  be  done  in  the  case  of 
igle  brother,  who  is  noted  for  a  crime,  from  which  all 
est  are  free.  And  indeed  when  the  contagion  of  sin 
invaded  a  whole  multitude,  it  is  then  necessary  for  Gt>d 
isit  them  out  of  mercy  with  the  severity  of  his  own 
le  censure :  for  in  that  case  exhortations  to  avoid  the 
pany  of  sinners  are  not  only  vain,  but  pernicious  and 
ilegious,  because  impious  and  proud,  tending  more  to 
irb  good  men  that  are  weak,  than  to  correct  the  stub- 
mess  and  animosity  of  the  evil."  And  therefore  he  ob- 
es,'      that  St  Paul  treated  the  single  incestuous  Co- 


^eque  eniin  potest  esse  salnbris  k  mnltis  correptio,  nisi  cdm  ille  corri- 
;  qui  noD  habet  tociam  multitudinem.  CUm  Ter6  idem  morbus  plurimos 
paTerit,  nihil  aliud  bonis  restat  qu^m  dolor  et  gemitus. 
Kug.  lib.  ad  Donatistas  pott  Collationem.  cap.  xxi."^  Xon  eis  prfecepit 
oralem  teparationem :  multiquippe  erant,  non  sicut  ille  anus,  quiuzoreni 
J  Mi  habuit,  quern  lil>eriorecorrepUoQe  et  excommnnioatione  judical  dig- 
.  LoDf  ^  allter  iste,  aliter  Titiosa  cunuida  et  sananda  est  mnltitado,  m 
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rinthian,  and  the  multitude  that  denied  the  resurrection  in 
a  different  way :  be  did  not  command  the  Corinthians  to 
make  a  corporal  separation  from  them,  for  they  were  many, 
not  like  that  one,  who  had  married  his  father's  wife,  whom 
he  judged  worthy  of  a  freer  censure  and  excommunication. 
There  was  one  way  to  be  taken  with  a  single  person,  ano- 
ther to  cure  and  heal  a  multitude,  lest  if  the  people  were 
divided  from  one  another  by  parties,  the  wheat  also  should 
be  rooted  up  by  the  mischief  of  schism.  And  therefore  the 
Apostle  does  not  enjoin  those,  who  believed  the  resurrection, 
to  separate  corporally  from  those,  who  did  not  believe  it  in 
the  same  people,  though  he  never  ceases  to  separate  them 
spiritually,  by  frequent  admonitions  to  beware  of  joining  in 
their  impious  opinions/'  He  says  further,^  When  such 
evil  men  are  tolerated  in  the  Church,  good  men,  who  are 
displeased  with  them,  and  know  not  how  to  mend  them, 
neither  dare  to  root  out  the  tares  before  the  time  of  the 
harvest,  for  fear  they  should  root  up  the  wheat  also,  do  not 
communicate  with  their  wicked  deeds,  but  with  the  altar 
of  Christ:  so  that  they  are  not  only  not  polluted  by  them 
but  deserve  divine  praise,  because  rather  than  the  name 
of  Christ  should  be  blasphemed  by  horrible  schisms,  they 
tolerate  for  the  good  of  unity,  what  they  otherwise  hate  for 
the  love  of  equity."  This  he  shews  to  be  a  thing  praise- 
worthy from  various  examples  both  of  the  Old  and  New 
Testament,  and  the  practice  of  our  Saviour  and  his  Apostles, 
which  are  too  numerous  and  long  to  be  here  inserted.  He 
says  more  briefly  in  another  Epistle,'  "  that  the  wicked  do 


forte  si  plebs  k  plebe  separetur,  per  schUmatis  nefas  etiam  triticum  eradi- 
cetnr.  Eos  ergo  qui  jam  credebant  resurrectionem  inortQorum,  ab  his  qut 
earn  iu  eodem  populo  non  credebant,  non  corporaliter  Apostolus  separat,  sed 
tamen  spiritaliter  separare  non  cessat. 

>  Aug.  Ep,  163.  ad  Episc.  Donatlstas.  p.  280.  Quibus  ditplicent  mali,  et 
eo8  emendare  non  possunt,  neque  ante  tetnpus  messis  audent  zizania  eradU 
care,  ne  simul  eradicent  et  triticum,  non  factis  eorum,  sed  altori  Christi 
oommunirant :  ita  ut  noo  solum  non  ab  eis  maculentur,  sed  etiam  divlois 
verbis  laadarl  pradicariqae  mereantur,  quoniam  ne  nomen  Christi  per  hor^ 
ribtlla  schismata  blasphemetur,  pro  bono  unitatis  tolerant,  quod  pro  booo 
i^aitatis  odemnt. 

*  Aof.  Ep.  104.  ad  Emeritora.   Cognitos  maloi  bonis  non  obetse  in  ee- 
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not  hurt  the  good  in  the  Church,  though  they  be  notorious- 
ly evil,  if  either  there  be  no  power  to  cast  them  out  of  com- 
munion, or  some  considerations  of  preserving  peace  hinder 
tbe  doing  of  it.'^   And  again,^  "  Although  there  be  some 
whom  we  cannot  correct,  and  necessity  compels  us  for  the 
sake  of  others  to  allow  them  to  communicate  in  the  divine 
sacraments,  yet  we  do  not  communicate  with  them  in  their 
BIDS,  which  is  never  done  but  by  favouring  and  consenting 
to  them.    For  we  only  tolerate  them  in  the  Church  as  tares 
among  the  wheat,  and  as  chaff  mingled  with  the  corn  in 
this  floor  of  unity,  and  as  bad  fish  among  the  good  enclo- 
sed in  the  nets  of  the  word  and  sacraments,  till  the  time  of 
banrest  or  winnowing  or  drawing  to  shore  comes ;  lest  with 
them  we  should  root  up  the  wheat :  or  by  separating  the 
com  in  the  floor  before  the  time,  rather  expose  it  to  the 
fowls  of  the  air  to  devour  it,  than  purge  it  to  be  laid  up  in 
the  gamer  ;  or  should  break  the  nets  by  schisms,  and,  by 
oyer-abundaut  caution  to  cast  out  the  bad  fish,  should  open 
away  of  pernicious  liberty  for  the  rest  to  return  into  the  sea 
again.    For  this  reason  our  Lord  made  use  of  these  and 
the  like  parables  to  confirm  the  forbearance  of  his  servants 
lest  if  the  good  should  think  themselves  to  blame  for  min- 
gling with  the  evil,  they  should  either  destroy  the  weak  by 
homan  and  hasty  dissensions,  or  themselves  become  weak 
and  perish.    He  pursues  the  same  argument  at  large  in  his 
epistle  to  Macrobius,'  and  his  Books  against  Gaudentius,* 
and  many  other  places :  but  what  I  have  already  produced, 
abundantly  shews  his  sense  of  this  matter,  and  not  only  his 
Kense,  but  the  concurrent  opinion  and  practice  of  the  whole 
African  Church  both  in  the  time  of  Cyprian,  and  the  Colla- 
tion of  Carthage,  to  which  he  refers.    So  that  upon  the 


eletll,  si  eo8  k  communione  prohibendl  aat  potestas  desit,  aat  aliqaa  ratio 
eoDienrandfe  pacis  impediat. 

'  Ep.  106.  Quos  corrigere  non  valemus,  etfamsl  necessitas  cogit  pro 
nlat«  eeteroram  at  Dei  sacramenta  nobiscum  commanicent,  peccatis  tamen 
•orein  DOD  communicamas,  quod  non  fit  nisi  consentiendo  et  faTendo,  &c. 

•^Aur.  Ep.  «W.  •  Cont.  Gaudent.  lib.  ili.  cap.  S,  5,  9, 

*c."  It  Ep.  Ixix.  ad  Restitntum.  et  BreTicColiationis.  Die  iii.  cap.  8.  Vld. 
Collat.  Cartli.  die  ili.  n.  S68.  et  SOft.  et  Ang,  da  Pide  et  Oper.  cap.  4.  et  5. 
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mholt  mkWtr^r^i^'^  *7T*^'*  ?— -J  < 
wt«  a  cnlthci*  cf  ^  lie  C:.-r:l  vli,Zt  h  ^ 

r»»*  to  ei€?ra*  dLfcIpIb;*  op»:a  *i:-5-ia.  i;  -wi-  i^ir^:  eiHj 
to  €&iart  ?Le  btd  li:^  ri:ley  iLlz  r  j  m 

brsakirz  of  tL*  aad  i^Tc-ii*-  the  CL-'cb  ia  M 

icfci^m^.  to  iL*"  fcaz:^!  erf*  the  w^it.  1  to  t-eireSt  ■ 
CLareb,  wtdla  tc-eetfcer  iri:h  iLe  L»r-e<  tl^^j  ro-i'.eJ  ■ 
wtneat  al*o.    A:id  thl«  practice  ir.  dlSc  j't  U  reJ 

aliovred  to  be  eipeient  bj  tn'.^i^m  writer?,  atzion?  1 
the  learaed  read*-r  mar  cos*clt  Rkberia-,^  Es:;a*  andj 
GfOtiu%*  acd  BUfaop  Taylor  *  and  Dr.  UTiitby,*  and  I 
For  I  koo«r  of  none  bat  Peter  Martyr wLo  mai:itaiB| 
eocitrirT  opinion  agaio«t  St.  Aa«::s.  Bat  I  ret  im  ti 
Aihtient*  aijd  ttelr  practice. 

CoMVM.   TW  On^inl  aad  NoTettr  of  Po^U^  Ixlerilcts. 

Where,  amoo?  other  pmdent  cautions  obserrei  in 
■Mtter,  ire  may  retnark  their  wisdom  and  piety  in  mana 
thk  «pifitaal  sword,  so  as  it  might  affect  offenders  only 
not  ioTolTe  the  innocent  and  guiltless  in  the  same  coo 
Bation.  That,  which  has  been  so  common  and  so  tyraa 
a  practice  with  the  popes  of  later  ages,  to  lay  n 
Cbtirches  and  nations  onder  interdict,  and  forbid 
the  use  of  all  naeraments,  for  the  faults  of  a  single  crin 
was  so  mach  unknown  to  the  Ancients,  that  St.  A 
was  amazed,  when  he  heard  of  a  young-  rash  Al 
bishop,  who  in  his  warm  zeal,  for  the  single  offence  oi 
Classicianus,  and  that  not  eridently  proved,  had  an 
matized  both  him  and  his  whole  family  tosrether.  Com[ 


•  RicWr.  de  poft^  Ecde^  in  Reb.  Tenporal.  lib.  iii.  c.  iT.  n.  7. 
EcUms  iaS  Cor.  x.  S.  Lyra  GIom.  in  Mat.  xiii. 

•  GroUui  S  Cor  x.  d.  Neqae  eiiiM  duris  r»ediU  locos  est,  « 
•celcsia  ia  aorbo  cabat.  »  Taylor  Duet.  lib.  iii.  c 
P-  ^M>.                         «  Wbitbjr  Protest.  Rccowul.  par.  U.  p.  957. 

•  Rivet.  Syaopt.  Pw.  TkeoL  Dlsp.  xItiIL  a.  30. 

•  Put.  Mact.  Loc  Com.  lib.  t.  cap.  t.  a.  IS.  p.  7S». 
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of  the  thing  being  made  to  St.  Austin,  *he  thus  writes  to 
the  bishop,  to  expostulate  with  him  upon  the  fact  in  these 
terms.*   "  Being  in  great  concern  of  mind,  and  my  heart 
flaetoating  as  in  a  tempest  within  mo,  I  could  not  but  write 
to  your  charity,  to  desire  you  to  inform  me,  if  you  have 
any  certain  grounds  of  reason  or  authority  of  Scripture  for 
your  practice,  how  a  son  can  rightiy  be  anathematized  for 
his  father  s  sin,  or  a  wife  for  her  husband's,  or  a  servant  for 
his  master's  ;  or  why  a  child  that  is  yet  unborn,  if  he  hap- 
pens to  be  born  in  the  family,  while  it  lies  under  Anathema^ 
may  not  have  the  benefit  of  the  laver  of  regeneration  in  the 
article  of  death  ?    For  this  is  not  a  corporal  punishment, 
with  which  we  read  some  despisers  of  God  were  slain  with 
their  whole  families,  though  the  families  were  not  partakers 
in  their  crimes.    Then  indeed  mortal  bodies,  which  must 
otherwise  shortly  have  died,  were  slain,  to  strike  a  terror 
into  the  living.    But  spiritual  punishment,  of  which  it  is 
saifi,' Whatsoever  thou  shalt  bind  on  earth,  shall  be  bound 
in  heaven,  this  also  binds  souls,  of  whom  it  is  written,  the 
soul  of  the  father  is  mine,  and  the  soul  of  the  son  is  mine : 
the  soul  that  sinneth,  it  shall  die.'    For  my  part  I  can  give 
oojust  reason  for  such  Anathemas,  and  therefore  I  have 
never  dared  to  use  them,  even  when  I  have  been  most  highly 
provoked  by  the  clamorous  crime  of  some,  committed  inso- 
lently against  the  Church.    If  God  has  revealed  it  unto  you, 
I  despise  not  your  youth,  but  shall  be  ready  to  learn,  how 
we  can  give  a  just  reason  either  to  God  or  man,  for  inflic- 
ting spiritual  punishments  upon  innocent  souls  for  the  sin 
of  another,  from  whom  they  derived  no  original  sin,  as  they 
do  from  Adam,  in  whom  all  have  sinned.    But  if  you  can 
give  no  good  reason  for  it,  why  do  you  that,  out  of  an  un- 
advised and  precipitate  commotion  of  mind,  in  defence  of 
which,  if  any  man  ask  you  a  reason,  you  have  nothing  to 
answer."    From  this  decent  reproof  given  to  the  head-strong 


»  Aug.  Ep.  Ixxv.  ad  Anzilium.  Non  mediocrite r  estuans  cogitationibui 
nagnA  cordis  tempestate  flcctuantibus,  apad  charitatem  tuam  tacere  non 
potai:  ut  si  habes  de  bAc  re  sententiam,  certis  rationibas  vel  scripturanim 
teftimoniis  exploratam,  nos  quoque  doeere  digneris :  quomodo  rectA  Mim- 
thMwtizetur  pro  patris  peccato  filius,  &Ck 
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l49  THIS  ANTIQUITIS8  OF  THE  [bOOC  XVI. 

passion  of  this  young  bishop,  and  his  intemperate  zeal  in 
anathematizing  a  whole  family  for  the  crime  of  the  master 
only,  we  may  conclude  there  was  no  such  allowed  practice 
in  the  Church  in  St.  Austin's  time,  as  excommunicating 
the  innocent  with  the  guilty,  though  the  innocent  might 
have  some  near  relation  to,  or  unavoidable  dependence  on 
the  offending  parties  :  much  less  was  it  customary  then  to 
lay  whole  bodies.  Churches  or  nations,  under  interdict,  and 
forbid  them  the  use  of  the  sacraments,  merely  to  curb  or 
restrain  the  contumacy  of  others,  of  which  they  were 
wholly  innocent,  and  no  ways  partakers.  Which  was  a 
monstrous  and  novel  abuse  of  discipline,  peculiar  to  the 
tyrannical  times  of  the  Papacy,  and  utterly  unknown  to 
former  ages.^  Baronius  indeed  brings  a  single  instance  of 
it  out  of  the  Annals  of  France,  where  it  is  said,  that  Pope 
Agapetus,  Anno  635,  threatened  King  Clotarius  toputhis 
kingdom  under  interdict,  unless  he  made  satisfaction  for  a 
barbarous  and  sacrilegious  murder  committed  by  him  in  ths 
church  upon  one  Gualter  de  Yvetot,  who  carried  the  Pope's 
letters  of  recommendation  to  him.  But  as  this  story  is  only 
told  by  modern  writers  such  as  Du  Haillan,  whom  Baronius 
quotes,  and  Gaguinus,  Gillius  and  Tillius,  added  by  Spon- 
danus,  and  has  not  the  authority  of  any  ancient  writers ; 
and  has  something  also  in  the  narration  itself ,which  destroys 
its  credit  with  judicious  men  ;  Spondanus  owns,*  there  are 
many  learned  men  who  reject  it  as  a  fable,  prevailing  only 
by  the  credulity  of  the  French  nation  for  many  ages.  And 
therefore  it  is  not  worthy  to  be  mentioned  as  a  piece  of 
ancient  history  in  the  case  before  us. 

Some  date  the  original  of  interdicts  from  the  time  of 
Alexander  III.  about  the  year  1160.  And  indeed  about  this 
time  they  began  to  be  very  frequent  Habertus  says,*  Mo- 
rinus  carries  them  a  little  higher  to  the  time  of  Pope  Hilde- 
brand  or  Gregory  VII.  who  is  most  likely  to  be  the  Cather 
of  them,*  for  they  are  sometimes  mentioned  in  his  epistles. 


>  Baron.  An.  5S5.  in  A  ({.endice.  torn.  tii.  p.  9. 
*  SpoadAD.  Epitom.  Btron.  an.  685.  n,  18,  *  Habett. 

Archicrmt.  p. 740.  «  Oreg.  tH.  lib.  i.  ap.  SI.  lib.  II.  ep.  6. 
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Habertus  himself  pretends  to  make  them  as  ancient  as  St. 
Basil.  But  the  plaec^  out  of  Basil's  Epistles,  says  no  more, 
bat  thai  when  a  whole  Church  make  themselves  partakers 
of  another  man's  sins  they  may  be  censured  all  togethef. 
Which  is  very  far  from  the  indiscriminating  censure  of 
interdict,  which  condemns  a  whole  nation,  and  that  com* 
monly  for  no  crime,  but  rather  their  duty,  for  adhering  con- 
iicientiousiy  to  their  natural  allegiance  due  to  their  lawful 
sovereigns,  when  the  Pope  is  pleased  to  excommunicate  and 
depose  them  under  pretence  of  the  plenitude  of  ecclesi- 
astical power,  as  any  one,  that  would  write  the  history  of 
interdicts,  might  easily  demonstrate.  Whatever  St.  Basil 
meant,  it  is  certain  he  had  not  this  in  his  thoughts ;  neither 
was  it  the  usual  practice  of  the  Church  to  anathematize 
whole  bodies  of  men,  though  guilty,  unless  it  was  for 
terrors  sake,  as  has  been  shewn  in  the  foregoing 
section, 

8bct.  8. — The  Danger  of  excommunicating  innocent  Persons. 

As  to  innocent  persons,  all  care  imaginable  was  taken 
that  the  censures  of  the  Church  should  not  be  abused  by 
any  indiscreet  application  of  them  to  the  condemnation  of 
the  guiltless.  In  which  case  an  unjust  sentence  was 
thought  to  recoil  upon  the  head  of  him  that  executed  it. 
Thus  Firmillian  told  Pope  Stephen,*  "  that  in  cutting 
off  others,  who  did  not  deserve  it,  he  cut  off  himself.  Be 
Dotdeceived,  for  he  is  the  true  schismatic,  who  makes  himself 
an  apostate  from  the  communion  of  the  ceclesiastieal  unity. 
For  while  you  think  you  can  excommunicate  all  others,  you 
only  excommunicate  yourself  from  them."  In  like  manner 
Polycrates,  bishop  of  Ephesus,  answered  Pope  Victor,  when 
he  threatened  to  excommunicate  him  and  all  the  Asiatic 
Churches  for  not  observing  Easter  in  the  same  manner  as 
they  did  at  Rome:  he  was  not  afraid  of  his  menaces,  he 


'  Basil,  ep.  244. 

•  Pirmil.  Ep.  Ixxr.  ap.Cypr.  p.  229.  Excidisti  teipsum.  NoU  te  faUere, 
Siqaidem  file  est  verd  schismaticus,  qui  se  n  coramunione  ecclesiastica 
vaitatis  aposlatam  fecerit.  Dam  enim  putas  omnes  k  te  abstine'ri  posse, 
Mliateab  omnibus  abstinuisti. 

I-  ? 
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told  him/  for  he  had  learned  of  those  that  were  greater 
than  he,  to  obey  God  rather  than  mad.  And  Eusebius  adds, 
"  That  when  Victor  persisted  still  in  this  headstrong  reso- 
lution, Irenseus  and  several  other  bishops  wrote  very  sharply 
to  him,-7rXi|icr£ic(i{r€pov,-reproving  him  for  his  unwarrantable 
abuse  of  the  Church's  censures.  It  is  a  noted  saying  in  the 
Index  to  the  works  of  Pope  Gregory  1.*  upon  this  account, 
"  If  any  one  excommunicate  another  unjustly,  he  does  not 
condemn  him,  but  himself.''  Though  the  Romanists,  com- 
monly magnify  another  saying  of  his,  transcribed  into  the 
Canon-Law ,«  That  the  sentence  of  the  shepherd  is  to  be 
dreaded,  whether  it  be  just  or  unjust.''  Which  can  certainly 
never  be  true,  but  in  a  very  doubtful  case.  It  is  much  more 
to  the  purpose,  what  Gratian  in  the  same  question  alleges 
from  St.  Austin,*  "  That  a  man  had  need  be  very  careful 
whom  he  binds  on  earth :  for  unjust  bonds  will  be  loosed 
by  the  justice  of  heaven  ;  and  not  only  so,  but  turn  to  the 
condemnation  of  him  that  imposes  them :  for  though  rash 
judgn^ent  often  hurts  not  him,  who  is  rashly  judged:*  yet 
the  rashness  of  him,  that  judges  rashly,  will  turn  to  his  own 
disadvantage.  In  the  mean  time  it  is  no  detriment  to  a 
man,*  to  have  his  name  struck  out  of  the  Diptychs  of  the 
Church  by  human  ignorance,  if  an  evil  conscience  do 
not  blot  him  out  of  the  book  of  life."  Thus  far  St. 
Austin  in  several  places,  alleged  by  Gratian,  to  which 
may  be  added  what  he  cites  out  of  the  foresaid  place 


*  Polycrat.  Ep.  ad  Victor,  ap.  Euseb.  lib.  c.  24.  Ov  irrtrpofuu  Iwi 
roiQ  KaTarXTjaoofUpoiQt  &c.  Vide  Aug.  de  Verft  Religione.  cap.  tI. 

*  Greg.  lib.  ii.  ep.  26.  Si  qais  iUicit^  quenquani  excommunicat,  semet — 
Ipsum,  noil  ilium  condemnat. 

*  Greg.  Horn.  xxvi.  in  ETaog.  ap.  Grat.  decret.  caus.  xi.  Quest,  iii.  c.  1. 
Sententla  Pastoris,  sive  justa,  sive  iojusta  fuerit,  timeDda  est. 

♦  Aug.  Ser.  xvi.  de  verbis  Domini  ap.  Grat. ibid.  c.  xlviii.  Ut  justA  aHigei, 
ride.   Nam  injusta  viucula  dirumpit  justitia. 

*  Aug.  de  Serm.  Dom.  in  Monte,  lib.  ii.  cap.  xxix.  ap.  Grat.  ibid.  cap. 
xlix.  TemerariuDi  judicium  plerumque  nihil  nocet  ei,  de  quo  temerd  judica- 
tar.   Eiautem,  qui  temere  judicat,  ipsa  temeritas  necesse  est,  utnoceaC. 

*  Aug.  Ep.  187.  Quid  obest  homini,  quod  ex  iU&  tabuU  non  tuU  eiun 
reeitari  hamana  igDorantia,  si  de  libro  Tivorum  non  eum  deiet  inlqua  oonsci- 
entia?  Ap.  Ormtian.  ibid.  cap.  50. 
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of  6regt)ry,'  **  That  he  deprives  himself  of  tlie  power  of 
binding  and  loosing,  who  exercises  it  according  to  his  arbi- 
trary will,  and  not  according  to  the  deserts  of  those  that  are 
under  bis  government/"  He  means,  that  an  excommunica- 
tion, unjustly  pronounced,  is  of  no  force  against  one  that 
deserves  it  not ;  neither  is  the  absolution  of  aik  impenitent 
sinner  any  better ;  because  they  are  both  done  clave  erranie, 
by  a  misapplication  of  the  keys,  in  which  case  as  the  Gloss 
upon  the  Law  words  it,'  the  party  so  bound  is  not  bound 
before  God :  for  it  often  happens,  that  by  this  means  a 
man  istexcommunicated  out  of  the  Church  militant,  who 
notwithstanding  is  in  the  Church  triumphant."'  And  such 
excommunications,  says  Cardinal  Tolet,^  bind  neither  be- 
fore God  nor  the  Church. 

Sbct.  9.— No  one  to  be  excommunicated  without  being  first  heard,  and 
allowed  to  speak  for  himself. 

Now  to  prevent  this  inconvenience,  the  ancient  Church 
prescribed  several  useful  rules  to  be  observed  in  the  matter 
of  excommunication.  For  besides  that  ordinarily  no  one 
was  to  be  censured  without  a  previous  admonition,  as  has 
been  noted  before,^  it  was  likewise  ordered,  that  no  man 
should  be  condemned  in  his  absence,  without  being  allowed 
liberty  to  answer  for  himself,  unless  he  contumaciously  re- 
fused to  appear.  Let  ecclesiastical  judges  beware,^^ 
says  the  Council  of  Carthage,*  **  that  they  never  pronounce 
sentence  against  any  one,  that  is  absent,  when  his  cause  is 
under  debate:  otherwise  the  sentence  shall  be  void,  and 
they  shall  give  an  account  of  their  action  to  the  synod." 
Upon  this  ground  St.  Austin  refutes  the  censure,^  which  the 


*  Greg.  Horn.  xxvi.  in  Evang.  ap.  Grat.  c.  CO.  Ipse  ligandi  atque  sol- 
Tendi  potestate  se  prirat,  qui  banc  pro  suis  voluntatibiis,  et  non  pro  sub- 
jectornm  moribus  exercet.   Vid.  Gelasium.  ibid,  ap  Grat.  c.  46. 

•  Gloss,  in  extravagant.  Joan.  xxii.  Tit.  xiv.  cap.  v.  p.  160. 

•  Tolet.  Instruct.  Sacerdot.  lib.  S.  cap.  10.  «  Chap.  ii.  sect.  6. 

'  Con.  Garth,  iv.  can.  30.  Caveant  judices  ecclosiastici,  ne  absente  ao, 
cttjns  causa  ventilatur,  sententiam  proferant,  quia  irrita  erit,  et  cautam  in 
synodo  pro  facto  dabunt.   Vid.  plura  ap.  Gratian.  caus.  iii.  quoest.  0. 

•  Any.  Ep.  clxii.  p.  279.     f5i  nec  viluperari,  nec  corripi,  nisi  inlcrro- 
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Donatists  pretended  to  pass  upon  Cecilian,  iHshop  of 
Carthage,  because  he  was  absent,  and  never  examined  by 
them  before  they  proceeded  to  condemn  him. 

Sbct.  10. — Nor  whhmit  legal  ConTiction,  either  by  his  owe  Confession ;  or 
•  cmUbl*  KTaa»nee  of  Witnesses,  agminst  whoa  there  vms  no  Esceptioo ; 

or  snch  Notoriety  of  the  Fact  as  made  a  Man  liable  to  Exeounuuention 

^pas ^Mdo^  withoot  any  formal  Deoanciation. 

Another  rule  observed  in  this  case  was,  that  no  one 
should  be  excommunicated,  unless  he  stood  legally  con- 
victed of  his  crime.  Which  might  be  three  ways ;  1.  by 
his  own  confession,  t.  By  the  credible  evidence  of  such 
witnesses,  as  could  not  justly  be  excepted  against,  or  sus- 
pected of  bearing  false  testimony.  3.  By  such  notoriety  of 
the  fact,  as  made  a  man  liable  to  excoromunic.ition  ipso  facto, 
without  any  further  process  or  formal  denunciation :  as  in 
the  case,  of  those  that  fell  by  offering  sacrifice  in  time  of 
persecution :  here  was  no  need  in  this  case  either  of  their 
own  confession,  or  conviction  by  witnesses :  for  their  crime 
was  notorious  to  all  the  world,  and  it  needed  no  formal 
process  or  examination  of  witnesses  to  condemn  them: 
neither  was  there  any  need  of  a  formal  sentence  of  excom- 
munication to  be  pronounced  against  them :  for  they  stood 
excommunicated  ipso  facio,  as  learned  men  style  it  ;^  the 
fact  itself  being  evident  and  notorious  to  all,  was  sufficient 
to  declare  them  excommunicate,  as  having  forfeited  all 
right  to  the  privileges  of  Christian  communion.  In  other 
cases,  where  the  matter  was  not  so  clear,  they  required 
either  the  confession  of  the  party  himself,  or  the  legal 
evidence  of  unexceptionable  witnesses.     Thus  St.  Austin' 


gatnm  Spirltns  Sanctos  Tolnit,  qnanto  sceleratius  non  Titaperati  ant  cor- 
repti,  sed  omnino  damnati  sunt,  qui  de  snis  criminibns  nihil  absentes  in- 
terroiTAri  potnemnt?  It.  Serm.  xxii.  de  Verbis  Apost.  Damnatns  est 
Cccilianus,  absens  primo,  deinde  k  traditoribus.  &c. 

•  Vid.  Cave  Prim.  Christ,  part  iii.  cap.  t.  p.  866. 
•  Aug.  Horn.  1.  de  Poenitent.  torn.  x.  p.  207.  Nos  a  communione  prohibere 
qnenqnam  non  possumus  nisi  aut  spoote  confessum.  aut  io  aliquosiTe  seculari 
siveeeclesiastico  jndicio  nomiuatum  atque  coo\ictum.  Qui»  eoim  sibi  utnun- 
qoe  andeat  assnmere,  nt  cniquam  ipse  %\t  et  accusator  et  index  ? 
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deelares:  *^  we  caoDot  exclude  any  one  from  communioai 
except  he  either  voluntarily  confess  his  crime  himself,  or  be 
noted  and  convicted  in  some  secular  or  ecclesiastical 
jodgmeDt.  For  who  dare  to  assume  to  himself,  to  be' 
both  accuser  and  judge  V  We  are  not  to  exclude  any* 
■lan/*  says  Pope  Innocent,^  upon  bare  suspicions/' 
"  Where  the  crime  is  not  evident/'  says  Origen,'  we  oa« 
I  east  DO  man  out  of  the  Church,  lest  while  we  root  out  the 
tares,  we  root  up  the  wheat  also.- '  And  the  same  reason 
given  by  St  Austin  in  the  place  now  cited.  Justiuian* 
confirmed  this  rule  of  the  Church  by  a  civil  sanction,  not 
only  forbidding  all  bishops  and  presbyters  to  segregate  any 
■laa  from  the  communion  before  his  crime  was  evidently 
proved  against  him,  but  ordering  such  an  one  immediately 
to  be  restored  .to  communion,  and  the  minister,  who  sus- 
pended him,  to  be  suspended  himself  by  his  superior,  ui 
quod  injuste  fecit ,  juste  sustineat,  that  he  may  justly 
SMffer  the  same  punishment,  which  he  unjustly  inflicted  on 
ike  other,'''* .  As  therefore  they  were  not  to  excommunicate 
a  whole  multitude,  though  their  crimes  were  notorious  ;  sa 
neither  were  they  to  excommunicate  a  single  criminal,  unless 
bis  crime  could  be  made  evident  to  the  multitude,  that  they 
might  detest  and  abhor  it :  then  the  severity  of  discipline 
waa  not  to  sleep,*  according  to  St.  Austin's  rule:^  if  the 
criminal  was  accused  and  also  convicted  by  evident  proofs 
and  testimony  before  the  judge,  then  the  judge  might  pro- 
ceed against  him  lawfully,  to  punish,  correct,  excommuni- 
cate, or  degrade  him.  But  otherwise,  without  such  legal  con- 
viction, no  bishop  could  suspend  a  clerk  from  communion. 


■  Iddoc.  Ep.  Hi.  cap.  4.  Nod  facUe  quisquam  ex  snspicionibus  absti- 
netor.    Probatione  cessante,  Tindicte  ratio  conqaieseit.  *  Orif. 

Horn.  xxl.  io  Josue.  tom.  i.  p.  828. 

*  Justin.  Novel,  cxxiii.  c.  11.  Omnibas  aatem  episcopis  ct  presbyteris 
Interdicinas,  m%t^%zx%  aliqaem  &  sacrft  commuuione,  antequam  causa 
Bonstretur  propter  qnsni  sancts  reguls  hoc  fieri  jubent,  &c. 

•  Aug.  cont.  Epist.  Parmen.  lib.  iii.  cap.  2.    Quando  cujusque  crimen 

BOtam  est  omnibas,  et  omnibus  execrabile  apparet  non  dormiat  se?eritas 

discipline.  *  Aug.  Ser.  xxi?.  de  Verbis  Apost.  ap.  Oratian. 

Cans,  xxiii.  quest.  )▼.  cap.  11.  81  judicandi  potestatem  accepisti,  ec- 
elesiastic&  regulft,  si  apud  te  accusatur,  si  Teris  documentis  tettibufque 
toATincftur,  coerce,  corripe,  excommunica,  degrada. 
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unless  he  coDtumaciously  refused  to  appear  to  have  bis 
cause  examined  before  him.  And  tbis,.St«  Austin  says,* 
was  determined  in  council  for  greater  security  against  arbi- 
tirary  proceedings.  And  it  is  observable  in  this  case»  that 
the  canons  never  allowed'  the  testimony  of  one  single 
witness  as  sufficient  evidence  to  convict  a  criminal ;  ground* 
ing  upon  that  rule  in  the  divine  law,  ^'  In  the  mouth  of  two 
or  three  witnesses  shall  every  word  be  established.^'  Nay/ 
though  it  were  a  bishop  or  presbyter  that  accused  any  man, 
barely  upon  his  own  knowledge,  his  testimony  was  not 
sufficient  ground  to  proceed  against  him  to  excommunication. 
For  as  we  have  heard  St.  Austin  say  but  just  now,  no  man 
could  be  both  accuser  and  judge.  And  therefore  it  was 
provided  by  the  Council  of  Vaison,^  ^'  that  though  a  bishop 
knew  a  man  to  be  a  criminal,  yet  if  he  alone  was  privy  to 
his  crime,  and  could  make  no  other  proof  of  it, he  should  not 
so  much  as  publish  it,  but  deal  privately  with  the  man  by 
admonition  to  bring  him  to  repentance.  But  if^  notwith- 
standing his  admonition^  he  would  persist  pertinacious,  and 
offer  himself  publicly  to  communicate,  the  bishop  should 
not  have  power  to  excommunicate  or  cast  him  wholly  out 
of  the  Church,  but  only  enjoin  him  to  recede  for  a  time  out 
of  respect  to  the  bishop's  person,  whilst  he  continued  in 
the  communion  of  all  those,  who  knew  nothing  of  his 
offences. And  even  this  was  a  greater  deference  paid  to 
the  single  testimony  of  a  bishop,  than  was  allowed  in  the 
African  Churches.  For  there,  by  a  rule  of  the  seventh 
Council  of  Carthage,  made  in  St.  Austin's  time,^    if  a  man 


>  Aug.  Ep.  cxxxTii.  Id  episcoponiin  concilio  constitutum  est,  nalluin 
clericom,  qui  nondum  convictus  est,  suspend!  k  communioDe  debere,  nisi 
ad  causam  suam  examinandam  se  non  presentaverit. 

*  Yid.  Can.  Apost.  Ixxt.  Con.  Ilerdense.  ap.  Crab,  ex  fyone.  lib.  v. 

'  Con.  Vasens.  i.  can.  8.  SI  tantum  episcopus  alieni  sceleris  se  conscium 
novit,  quarodiu  probare  non  potest,  nihil  proferat,  sed  cum  ipso  ad  com- 
panctlonem  ejussecretis  correptionibns  elaboret.  Quod  si  correptus  perti- 
nacior  fuerit,  et  se  communioni  publlce  ingesserit,  etiam  si  episcopus  in 
redarguendo  illo,  quem  reum  judicat,  probatione  deficiat,  indemnatus  lic^t 
ab  his  qui  nihil  sciunt,  tecedere  ad  tempus  pro  personft  majoris  auctoritatis 
jubeatur,  illo,  quamdiu  probari  nihil  potest,  in  communione  omnium,  prs- 
terquam  ejus  qui  eum  renm  judieat,  pernanente. 

*  Con.  Carth.  vii.  can.  t.    Placnit,  ut  si  quando  episcopus  dicit,  aliqncm 
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eoofeiised  his  crime  to  a  bishop^  and  afterwards  denied  it, 
the  bishop  was  not  to  think  he  had  any  injury  done  him,  if 
Us  single  evidence  was  not  taken  by  his  fellow-bishops  to  the 
aan^s  condemnation :  and  if  in  such  a  case  the  bishop  pre- 
mned  to  excommunicate  him,  upon  a  scruple  of  conscience/ 
Aat  he  could  not  communicate  with  such  an  one,  the  bishop 
UoDself  was  not  to  communicate  with  other  bishops,  that  he 
Bigbt  learn  to  be  more  cautious  in  saying*  that  against  any 
MOy  which  he  could  not  prove  by  any  other  evidence  but 
bis  own  testimony."    So  tender  where  these  holy  bishops 
of  condemning  any  man  without  sufficient  and  legal  evi- 
dence to  convict  him.    St.  Austin,  who  was  present  in  this 
Coancil,  tells  a  remarkable  story^  of  a  case  of  this  nature, 
:  that  happened  between  Boniface,  one  of  his  presbyters,  and 
a  man  that  was  accused  by  him.    Having  no  sufficient 
sridence,  but  only  their  single  testimony  on  either  side,  he 
would  not  determine  the  matter  between  them,  but  ordered 
diem  both  to  go  to  the  sepulchre  of  Felix,  the  martyr,  in 
iMypes  that  the  cause  might  be  decided  by  some  apparent 
junicle  and  divine  judgment,  where  human  judgment  could 
sot  determine  it,  as  he  says  he  had  known  it  done,  in  a  case 
of  theft  at  Milan.    He  adds,  that  both  the  ecclesiastical 
and  civil  law  forbad  the  condemning  any  man  upon  the 
•evidence  of  a  single  witness,  as  insufficient  to  convict  him. 
The  ecclesiastical  law  we  have  already  heard;  and  for  the 
mil  law^  it  is  probable  he  refers  to  a  decree  of  Constantirie, 
now  extant  in  the  Theodosian   Code,*  which  precisely 
eojoios  all  judges  not  to  determine  any  cause  upon  the 
endence  of  a  single  witness,  though  it  were  even  a  senator 


iK  soli  proprium  crimen  fuisse  con fessum,  atqXie  illeneget:  non  putet  ad 
isjiriuD  soaoi  episcopus  pertinere,  quod  ipsi  soli  non  creditur :  et  si  scrupulo 
fTDprie  coDScientie  se  dicit  neganti  nolle  communicare,  quamdiu  excom- 
Mnicmto  ndn  communicaTerit  suus  episcopus,  eidem  episcopo  ab  aliis  non 
cuamanicetur  episcopis,  ut  magis  caveat  episcopus,  ne  dicat  in  quenquam 
f«od  aliis  documentis  convincere  non  potest.  Vid.  Cod.  Afric.  can.  133, 
et  IM.  ct  Aug.  Horn.  xvi.  de  Verbis  Dom. 

*  Aug.  Ep.  cxxxTii. 
'Cod.  Tbeod.  lib.  xl.  tit.  39.  de  Fide  Testium.  leg.  iii.  Manifest^ 
aBdmnt,  at  uoias  omnind  testis  responsio  non  audiatur,  etiam  si  prseclarB 
ciris  bonorc  pnefulgcat. 
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that  was  the  deponeDt.  Which  Oothofred  compares  toaii 
noted  saying  among  the  old  Romans^  related  by  Piutaroll|^ 
that  it  was  not  right  to  give  credit  to  one  witness,  thoagtf 
it  were  Cato  himself  that  gave  testimony.  Whence  6otb<iu 
fred  also  with  great  reason  concludes,^  that  the  law  wbkhf 
goes  under  the  name  of  Constantine,  at  the  end  of  IhilK 
Theodosian  Code,  allowing  the  single  testimony  of  a  bi8Eo|lt 
to  be  good  evidence,  is  a  spurious  law,  though  it  be  inserted 
into  the  Capitular*  of  Charles  the  Great,  and  (}ratian^ 
Decree,  because  it  contradicts  all  other  laws  both  ecdesiat*^ 
tical  and  civil  upon  this  subject.  -  f 

It  is  worth  observing  further,  that  to  secure  the  innocene# 
of  virtuous  men  from  being  unjustly  traduced  and  censured^ 
there  were  many  laws  forbidding  the  testimony  of  heretifli|j 
or  other  suspected  and  infamous  persons  to  be  accepted  iA 
judgment,  of  which  because  I  have  had  occasion  to  dM 
course  elsewhere,^  I  say  no  more  in  this  place.  But  firoa 
all,  that  has  now  been  said,  it  sufficiently  appears,  that  thougl 
the  Ancients  were  very  strict  and  severe  in  their  discipliaiij 
yet  they  were  equally  cautious,  that  the  severity  of  itshouM 
not  affect  the  innocent,  and  every  man  was  presuroei 
to  be  innocent  till  a  just  and  legal  proof  could  hd 
made  against  him :  nor  was  this  an  harm  to  the  Church,  M 
being  better  that  some  vicious  men  should  escape,  than  thiM 
virtuous  men  should  be  exposed  to  the  greatest  of  ad 
punishments  upon  bare  suspicion,  or  the  arbitrary  pleasufi 
of  any  one  man;  for  which  reason  also,'  as  I  have  oftei 
noted,  the  Church  still  allowed  an  appeal  from  the  unjii4 
sentence  of  any  bishop  to  the  re-examination  of  a  provinciil 
Council. 

8k€T.  11,— Excommunication  not  ordinarily  inflicted  upon  Minora  or 
Children  under  Ag^e. 

Another  sort  of  persons,  whom  the  censures  of  the  Churdl 
seldom  or  never  touched,  were  minors,  or  children  und€f 
age:  there  being  more  proper  punishments  thought  fit  folj 
  ^ 

»  Oothofred.  in  Cod.  Theod.  lib.  xi.  tit.  xxxix.  leg.  8.  ct  lib. 
tit.  xli.  leg.  I.  p.  806.  •  Capitular,  lib.  yj.  cap.  SMi^ 

•Grat.  cau».  xi.  quest.  I.  cap.  80.  «  Book      chap.  i.  sect.  5. 
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Dch  as  fatherly  rebukes  and  corporal  correction :  and 
et  the  highest  ccnsnres  upon  such^  was  rather 
;a  lessening  of  authority,  and  bringing  contempt 
be  discipline  of  the  Church.  Therefore  Socrates 
s  of  Arsenius,  the  Egyptian  abbot,  that,  he  was 
sed  to  excommunicate  any  junior  monks,  bat  only 
hat  had  made  a  greater  proficiency:  for  a  young 
hen  he  is  excommunicated,  only  becomes  a  despiser. 
18  observes  the  same  of  the  discipline  of  the  great 
of  Mount  Nitria,*  that  they  had  three  whips  hanged 
le  church,  one  for  chastising  the  offending  monks, 
for  robbers,  and  a  third  for  strangers,  that  came  ac- 
lly,  and  behaved  themselves  disorderly  among  them, 
he  rule  of  Isidore  of  Sevil,  one  article  is,*  "  that 
to  were  in  their  minority,  should  not  be  punished 
communication,  but  according  to  the  quality  of  their 
nee  or  offence  be  corrected  with  congruous  stripes.'* 
e  author  of  the  Historia  Flagellantium,*  cites  the 

*  Macarius,*  and  that  of  St.  Benedict,*  and  Aurelian,^ 
ijgory  the  Great  to  the  same  purpose.®  And  Cyprian, 
ife  of  CaB«arius  Arelatensis,  says,  that  bishop  ob- 
this  method  both  with  slaves  and  freemen,  that  when 
»re  to  be  scourged  for  their  faults,  they  should  suffer 
tripes  save  one,  according  as  the  law  appointed, 
ouneil  of  Agde'  orders  the  same  punishment  not 

•  junior  monks,  but  also  for  the  inferior  clergy.  And 
incil  of  Mascon'*  particularly  insists  upon  the  num- 
Porty  stripes  save  one.    The  Council  of  Vannes" 

the  canon  of  Agde.  And  the  Council  of  Epone 
'  of  stripe;:,  as  the  peculiar  punishment  of  the  minor 


It,  Ub.  IT.  cap.  23.    Niof  a^opi<r3tiQ  Kara^povffrijQ  yiytrcu. 

Hist,  r^asiaca.  cap.  vi.  '  Isidor.  Regala.  cap.  xtH. 

Ktate  constitati  Don  sant  coerceodi  sententii  excommuoicatioDis, 
oalitate  Detrligeotis  congruis  emendandi  sunt  plagis. 
'lagellaot.  cap.  %.  et  ti.  ^  Macar.  Regula.  cap.  xt. 

ct.  Ref.  cap.  Ixx.  ^  Aarelian.  Reg.  ibid, 

lib.  ix.  Ep.  66.  *  Con.  Agatbeo.  can.  xxxTiii.  81 

I  iocrepatio  non  emendaTerit,  etiam  Terberibut  stataimas  coereeri. 
cli.  Con.  Matiscon  i.  can.  5.   8i  janior  foerit,  «no 

qaadraginta  ictas  acc:piat.  Con.  Tencticnni.  ran.  ri. 

ipmunem*.  ran.  xt.    Minor<»s  rirrici  Tapalab&nt. 
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clergy,  for  the  same  crimes,  that  were  punished  with  excom 
xnunication,  for  a  whole  year  in  the  superior  clergy.  Nc 
is  this  to  be  wondered  at  in  these  Councils,  since  St.  Austii 
assures  us,  this  kind  of  punishment  by  stripes  was  common! 
used,  not  only  by  schoolmasters  and  parents,  but  by  bishop 
in  their  consistories  also.  And  the  plain  reason  of  ail  tbi 
seems  to  be,  not  so  much  the  distinction  of  crimes,  as  tb 
distinction  of  age  and  quality  in  the  persons. 

Sbct.  12. — How  Persons  were  sometimes  excommunicated  after  Death. 
Another  inquiry   may  be    made  concerning  person 
deceased  ;  whether  ever  any  excommunication  was  inflicte< 
on  men  after  death,  if  they  died  in  the  peace  and  comniunioi 
of  the  Church  ?  It  has  already  been  observed,*  that  whei 
men  died  impenitent  under  the  bonds  of  excommunicatioi 
unrelaxed,  a  necessary  consequence  of  that  was  the  denyinj 
them  Christian   burial,  and  all  future  memorial  in  th( 
prayers  and  oblations  of  the  Church,  by  striking  thei 
names  out  of  the  Diptychs  or  holy  books,  which  kept  th< 
memorial  of  such  as  died  in  the  peace  and  communion  o 
the  Church.    But  the  question  here  is  not  about  those,  tha 
died  so  excommunicate,  but  those,  that  died  in  the  visibh 
communion  and  external  peace  of  the  Church,  and  undei 
no  ecclesiastical  censure,  whether  upon  any  new  discovery 
of  their  errors  or  crimes  after  death,  the}'  were  liable  to  be 
excommunicated,  and  after  what  manner  that  censure  wa« 
passed  upon  them.    Now  the  resolution  of  this  question  in 
part  will  easily  be  given,  from  a  famous  case  in  Cyprian  con- 
cerning one  Geminius  Victor,  who,  contrary  to  the  rule  ol 
a  council,  had  made  Geminius  Faustinus  a  guardian  oi 
trustee,  by  his  last  will  and  testament ;  for  which  tmns- 
gression,  Cyprian,  after  his  death,  wrote  to  the  Church  ol 
Furni,  where  he  had  lived,  to  put  the  sentence  of  the 
Council   in  execution   against  hira;    telling  them,*  that 
since  Victor  had   presumed,  against  the  rule  made  in 

*  Aug.  Ep.  clix.  ad  Marcellin.  Qui  irodus  coercilionis  et  fi  magistrii 
artium  liberalium,  et  ab  ipsis  parentibus,  et  siepo  etiam  in  judiciis  solet  ab 
episoopis  adhiberi.  Vid.  Aug.  Serm.  ccxv.  de  Tempore.  Si  ad  vos  perti- 
nent, etiam  flagellis  caedite,  &c.  *  Chap.  ii.  sect.  ]].  " 
*  Cj-pr.  Ep.  Ixvi.  al.  1.  adCler.  Furnitan.  p.  3.  Ideo  Victor,  com  con- 
tra for  mam  nu  per  in  concilio  &  sacerdotibus  datam,  Geminium  Faustinnm 
prpsbytcrum  auAUK  sit  tntorcni  constituoro,  non  est  quod  pro  dormitiono  ejus 
apud  vo.s  fiat  oblatio  aut  deprrcatio  aliqua  nomine  pjti5  in  ecdrsifi  frequentetur. 
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CoQOcil,  to  appomt  Oembius  FausUDus,  one  of  the  pres- 
byters of  the  Church,  his  trustee,  for  this  offence  no  ob- 
lation OQght  be  made  for  bis  death,  nor  any  prayer  to  be 
offered  in  his  name  in  the  Church,  according  to  the  custom 
of  praying'  then  for  all  that  were  departed  in  the  faith.  This 
was  a  pIfiUD  excommunication  of  him  after  deatli,  by  erasing- 
bis  name  oat  of  the  Diptychs  of  the  Church.     Such  an- 
other decree  we  6nd  in  the  African  Code  against  any  bishop 
that  should  make  heretics  or  heathens  his  heirs,  whether 
they  were  of  his  own  kindred  or  not "  Let  such  an  one 
be  anathematized  after  death,  and  let  not  his  name  be  written 
or  recited  among  the  priests  of  God."'     With  this  agrees 
what  St.  Austin  says  more  than  once  concerning  Cecil ian, 
lushop  of  Carthage,'  that  if  the  things,  which  the  Donatists 
objected  against  him,  were  true,  and  they  could  evidently 
piOTe  them,  the  Catholics  were  ready  to  anathematize  him 
tfter  death.  And  there  want  not  in  fact  several  instances  of  this 
pmctice.  For  thus  Origen,  as  Socrates  say^,'  was  excommuni- 
catedtwo  hundred  years  after  his  death  by  Theophilus,  bishop 
of  Alexandria.  And  Theodoras  of  Mopsuestia  was  so  anathe- 
matized by  the  fifth  general  Council,^  as  appears  from  Eva- 
giius,  and  the  Letters  of  Justinian,  and  the  Acts  of  the 
Council.    In  like  manner  the  sixth  general  Council*  ana- 
theoiattzed  Pope  Honorius  as  a  Monothelite,  after  death,  to- 
gether with  Cyrus,  bishop  of  Alexandria,  and  Theodorus, 
bidiop  of  Pharan^  and  Sergius,  Pyrrhus,  Petrus,  and  Paulus, 
bishops  of  Constantinople,  all  whose  names  were  erased  oat 
of  the  sacred  Diptychs  after  death  by  the  order  of  that 
Council.    It  is  a  grand  dispute  indeed  among  the  gentlemen 
of  the  Church  of  Rome,  whether  the  name  of  their  Pope 
Hononus  ought  to  stand  in  that  black  list  ?  (Baroniusi* 
tffirming,  that  the  Acts  of  the  Council,  where  his  name  is 
inserted,  are  corrupted  ;  and  Combefis,  on  the  other  hand,^ 

'  Cod.  Afric.  can.  IxuU.  Mtrd  ^awarov  dvasrtfui  roc«ry  Xcx^'Pf  Ac. 
'  Avg.  £p.  1.  ad  Boaifac  Comitcrm.  p.  90.  Si  ? era  esseot,  que  ab  eia 
objccta  sunt  CccUiano,  et  nobis  possent  aliqnando  monstrari,  ipfom  jaat 
aoitawB  anathematizarefflus.  It.  Ep.  clii.  Qum  est  EpLstola  Synodica 
Coneilii  Ciitensis  ad  D.aatistas.  Si  fort^  mains  esset  inTentns,  Ipsot 
anatbeBatizaremas. 

'  Socrat.  lib.  ni.  eap.  45.  *  Ewngr.  lib.  !▼.  cap.  J8. 

Jajdn.  Epist.  in  AcL  L  Con.  5.  GeneraL  *  Con.  Coaataat. 

IT.  Oea.  AeL  IS.  *  Baron.  Ad.  660.  n.  S4. 

*  CoabeSft  Hist.  Monotht-lilar.  Par.  164S. 
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writing  a  whole  volume  against  Baronius  to  prove  them 
genuine :)  but  however  that  matter  be,  there  is  no  dispute 
about  all  the  rest;  but  that  they  were  certainly  anathematized 
by  that  Council  after  death.  Sometimes  men  were  unjustly 
excommunicated  either  living  or  dead:  and  then  the  way  to 
restore  them  to  the  communion  of  the  Church,  was  to  insert 
their  names  into  the  Diptychs,  whence  they  had  been  ex- 
punged before.  Thus  Theodoret  says,*  Atticus  restored  the 
name  of  Chrysostom,  after  it  had  for  many  years  been  left 
out.  And  John,  bishop  of  Constantinople,  in  a  synod.  Anno 
518,  restored  the  names  of  Pope  Leo,  and  Euphemius,  and 
Macedonius,  and  the  Council  of  Chalcedon,  which  by  the 
fraud  of  Anastasius,  tlie  Emperor,  who  waS  an  Eutychian 
heretic,  had  all  been  cast  out  of  the  Diptychs  of  the^Church.* 
This  was  the  method  both  of  condemning,  and  restoring  men 
to  the  communion  of  the  Church  after  death.  To  deny 
them  Christian  burial,  or  not  to  receive  their  oblations,  or  to 
erase  their  names  out  of  the  Diptychs,  was  the  same  thing 
as  to  declare  them  anathematized,  and  cast  out  of  the 
communion  of  the  faithful,  with  whom  the  Church  main- 
tained communion  after  death.  And  so  far  we  have 
considered  the  persons  that  might  or  might  not  be  the  sub- 
jects of  ecclesiastical  censures,  whether  living  or  dead. 

Sect.  IS.— The  Censures  of  the  Church  not  to  be  inflicted  for  small 
Offences. 

The  next  inquiry  is  concerning  the  crimes,  for  which  these 
censures  might  be  inflicted.  And  here  the  canons  are  wont 
to  make  a  very  exact  and  nice  distinction  in  general  between 
the  greater  and  lesser  sins,  the  former  only  being 
such  as  were  regarded  in  the  business  of  excommunica- 
tion. For  this  being  the  severest  of  all  punishments 
was  not  be  inflicted  for  every  trifle.  "  Therefore 
bishops,''    says  the   Council  of  Agde,*  "  must  have  a 

'  Theod.  lib.  t.  cap.  34.  »  Vid.  Acta  Con.  Const,  in  Act.  Con.  sub  Menna. 
'  Con.  Agathen.  cap.  iii.  Episcopi,  si  sacerdotali  moderatione  postpositfi, 
innocentes,  aut  minimis  causis  culpabile.«,  excommunicare  prsesurapserint, 

 k  vicinis  episcopis  cujuslibet  prorincieliteris  moneantur.   Etsi  parere 

nolneriot,  communio  illis  udque  W  tempus  synod!  a  reliquis  episcopis  dene- 
ffetur,  al.  non  denegetar.  See  Gratiin.  Caus.  xl.  quaest.  3.  cap.  8.  Where 
tUacanoH  is  oiled,  and  what  the  Roman  correctors  observe  of  this  variotts 
reading'. 
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great  regard  to  sacardotal  moderation,  and  not  presume 
to  excommunicate  either  the  innocent,  or  those  that  are 
goilty  only  of  small  offences.  Otherwise  they  are  liable  to 
be  admoniftbed  by  the  neighbouring  bishops  of  the  pro- 
vince ;  and  if  they  obey  not,  the  bishops  of  the  province 
are  to  refuse  them  their  communion  till  the  next 
synod. Some  copies  read  it/^  Thev  shall  not  be  denied 
communion  till  the  next  synod :  and  then  it  refers  to  the 
persons  excommunicated,  that  though  they  were  rashly  cast 
out  of  the  Church  for  slight  causes  by  their  own  bishops, 
the  rest  of  the  bishops  should  not  deny  them  communion 
till  their  cause  was  heard  in  a  synod.  The  fifth  Council 
of  Orleance  has  a  like  urder,^  That  no  bishop  shall  sus-* 
pend  any  of  the  faithful,  from  the  communion  for  little  and 
slight  Ci»uses,  but  only  for  those  crimes,  for  which  the  an- 
cieot  Fathers  command  offenders  to  be  cast  out  of  the 
Charch/^  And  this  is  repeated  in  the  Council  of  Arvem  or 
Clermont,*  held  about  the  same  time.  Anno  549. 

SiCT.  14. — ^Wbat  the  Ancieots  meant  by  smaU  Offences  in  this  Matter,  and 
how  they  distinguished  them  from  the  greater. 

Bot  it  may  be  asked.  What  the  ancient  Fathers  meant 
by  slight  causes  and  small  offences  in  this  business  of  eccle* 
liastical  censure  1  And  how  they  distinguished  these  from 
those  greater  crimes,  which  made  men  liable  to  excommu- 
oication  and  public  penance  in  the  Church?  The  right 
understanding  of  these  things  will  be  of  great  use,  not 
ooly  to  give  us  a  clear  view  of  the  nature  of  ecclesiastical 
duieipline,  but  also  to  shew  the  vanity  of  a  late  distinction 
between  mortal  and  venial  sin,  as  used  by  the  Romanists, 
to  bring  all  sins  that  are  mortal  under  the  necessity  of  auri- 
colar  confession,  and  private  absolution.  Now  it  is  certain, 
tbe  Ancients  did  not  believe  any  sins  to  be  venial,  as  that 
signifies  needing  no  pardon,  but  in  that  sense  all  sins  to  be- 
mortal  in  their  own  nature,  and  such  as  we  have  need  to 


'  Con.  Aurel.  t.  can.  9.   Nullas  sacerdotam  qnenqoam  recte  fide!  homi- 
OMB  pro  parris  et  levibas  causis  k  communione  snspendat :  prcter  eas  cnlpaa 
pro  qvibus  antiqui  patres  arceri  ab  ecclesi&  jassemnt  committentes. 
'  Con.  Arvemens.  U.  can.  ii.  Con.  ton.    p.  409. 
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ask  pardon  for  at  the  hands  of  God.  But  because  there  are 
some  sins  of  human  frailty  and  inadvertency  in  the  best  of 
men,  and  sins  of  daily  incursion,  without  which  no  man 
lives  ;  these  they  usually  call  venial  sins,  as  needing*  no 
other  repentance,  but  a  j^ceneral  confession  ;  nor  any  other 
pardon,  but  what  is  daily  granted  by  God  to  good  men, 
upon  their  daily  prayers  and  acknowledgment  of  their  offen- 
ces. Besides  these,  there  are  other  sins  of  wilfulness,  and 
of  a  more  malignant  nature,  which  if  continued  in,  without 
a  particular  repentance  and  reformation  will  prove  mortal, 
and  exclude  men  from  the  kingdom  of  heaven :  and  yet 
many  of  these  were  such,  as  did  not  ordinarily  bring  men 
under  the  highest  censures  of  the  Church,  but  were  to  be  cu- 
red only  by  general  reproofs  and  exhortations  to  repentance. 
These  also  in  like  manner,  with  respect  to  the  severity  of 
Church-discipline,  which  did  not  reach  them,  were  sometimes 
termed  lesser  and  venial  sins,  in  opposition  to  those  yetmore 
heinous  sins,  which  brought  men  under  excommunication 
and  public  penance  to  make  expiation  and  atonement  for 
them.  These  sins  were  mortal  in  their  own  nature,  and 
fatal  in  the  effect  to  the  sinner:  but  yet  the  Church  for 
many  reasons  was  obliged  sometimes  to  let  them  pass, 
without  any  other  censure  than  a  pastoral  admonition.  But 
there  was  a  third  sort  of  sin^  both  of  a  malignant,  and 
public,  and  flagrant  nature^  of  which  sinners  might  easily 
be  impleaded  and  convicted:  and  these  were  those  great 
sins,  (as  they  are  usually  termed  in  opposition  to  both  the 
fore-mentioned  kinds,)  on  which  the  highest  severities  of 
Church-discipline  were  exercised,  unless  where  the  multi- 
tude of  sinners,  or  their  abettors,  or  the  danger  of  schism, 
as  has  been  noted  before,  made  the  thing  impracticable  and 
unfeasible.  This  three-fold  distinction  of  sins,  is  accurately 
noted  by  St.  Austin  in  his  Book  of  Faith  and  Works  :  he 
says,*  "  There  are  some  sins  so  great,  as  to  deserve  to  be 


'  Aug.  de  Fide  et  Operibus.  cap.  xxvi.  Nisi  essent  qusdain  ita  gravia,  ut 
etiam  exconununicatione  plecteada  sint,  non  diceret  Apostolus :  "  Con- 
gregatis  vobis  et  meo  spiritu,  tradere  ejusmodl  hominem  Satan»,  &o." 
Item  nisi  essent  quedam  non  e&  httmilitate  poenitentia  sananda,  qoalis  in 
•eeltsift  datar  eis  qui  proprid  ponitentes  vocantur,  sed  quibusdam  correpti- 
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panishcd  with  excommunication,  according  to  that  of  the 
Apostloy  To  deliver  such  an  one  unto  Satan  for  the  destruo- 
tioD  of  the  flesh,  that  the  spirit  may  be  saved  in  the  day  of 
the  Lord.*'  Again,  There  are  other  sins  which  are  not 
to  be  cured  by  that  humiliation  of  penance,  which  is  imposed 
upon  those,  who  are  properly  called  penitents  in  the  Church, 
but  by  certain  medicines  of  reproof,  according  to  that  of 
our  Lord,  Tell  him  of  his  fault  between  him  and  thee  alone  ; 
if  he  hear  thee,  thou  hast  gained  thy  brother.  Lastly, 
there  are  other  sins,  for  which  he  had  left  us  a  daily  cure 
in  that  prayer,  wherein  he  hath  taught  us  to  say,  Forgive 
U8  our  trespasses,  as  we  forgive  them  that  trespass  against 
us.**  By  this  it  is  plain,  that  ail  great  and  deadly,  sins  did 
not  bring  men  under  the  public  censure  of  CKCommunica- 
tion,  but  only  those  of  the  first  kind,  which  were  of  the 
highest  nature.  In  other  places  he  distinguishes  sins  only 
into  two  kinds,  greater  and  lesser  ;  sins  that  obliged  men  to 
do  public  penance,  and  sins,  that  were  pardoned  by  daily 
prayer,  weeping,  fasting,  giving,  and  forgiving,  without 
any  obligation  to  do  public  penance  for  them.  The  former 
he  calls  mortal  sins,  ^and  the  other  venial ;  not  because 
they  were  not  mortal  in  their  own  nature,  but  because  they 
were  pardoned  without  tlie  solemnity  of  a  public  repentance. 
So  many  great  sins,  such  as  anger,  and  evil  thoughts, 
and  evil  speaking,  and  excess  in  the  use  of  lawful  things, 
are  reckoned  by  him  in  the  number  of  lesser  f>ins,  in  com- 
parison of  such  great  and  deadly  sins,  as  murder,  and  theft, 
and  adultery.  "  He  that  is  free,"  says  he,'  "  from  great 
and  mortal  sins,  such  as  the  crimes  of  murder,  theft,  and 
adultery,  yet  being  liable  to  many  lesser  sins  of  the  tongue 


tionum  mcdicaracntis,  non  dicerct  ipse  Doininns,  Corripe  inter  te  ipsum 
Bolun,  &c."  Poslremo,  nisi  essont  quacdam,  sine  quibus  haec  vita  non  agl- 
tor,  uon  quotidianam  medclam  poucrct  in  orationc  quam  docuit,  ut  dicanius 
**  Dimittc  nobis  debita  nostra,  &c." 

■  Ang.  Tract,  xii.  in  Joan.  p.  47.  Liberatus  ab  illislelhalibus  et  grnnd*- 
bns  peccatis,  qualia  sunt  facinora,  homididia,  furta,  adultcria,  propter  iUa 
qvB  minuta  esse  pcccatavidentur  Ungue,  cogitationum,  aut  immoderationia 
in  tebns  concessis,  facie  veritatem  confessionis,  et  venit  ad  lucem  in  operii 
tw/ bonis:  qaoniam minuta plura  peccata,  si  negligantar,  occidunt,  &c. 
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aDd  thoughts,  and  immoderato  use  of  lawful  thingSy  he 
thereupon  exercises  himself  in  making  true  eonfession.  of 
them,  and  comes  to  the  light  by  performing  good  works ; 
because  a  multitude  of  lesser  sins,  if  they  be  neglected, 
kill  the  soul.  Many  small  dropsx  fill  a  river :  a  grain  of  sand 
is  but  a  small  thing,  but  many  grains  added  together,  will 
load  and  oppress  us.  The  pump  of  a  ship,  if  it  be  neglee- 
ied,  will  do  the  same  thing  as  a  boisterous  wave.  It  enters 
by  little  and  little  at  the  pump,  but  by  long  entering,  and 
never  draining,  at  last  it  sinks  the  ship.  And  what  is  it  to 
drain  the  soul,  but  by  good  works,  such  as  mourning,  and 
fasting,  and  giving  and  forgiving,  to  take  care  that  such 
sins  do  not  overwhelm  the  soul  V  The  lesser  sins,  he 
here  speaks  of,  were  not  only  sins  of  inadvertency  and 
common  human  fraiUy>  but  sins  of  an  higher  nature  :  and 
yet  he  calls  them  little  sins,  in  comparison  of  those  great  and 
deadly  sins  of  adultery  and  murder,  for  which  men  under- 
went public  penance,  which  they  did  not  for  these  other 
sins,  which  yet  would  prove  fatal,  unless  men  took  care,  by 
confession  and  godly  sorrow  and  fasting,  and  almsdeeds 
and  charity  to  their  enemies,  to  clear  themselves  of  ihem« 
In  another  place'  he  speaks  of  two  sorts  of  repentance  for 
two  sorts  of  sins  committed  after  baptism,  which  he  thus 
distinguishes  :  "  There  is  one  sort  of  repentance,  which  is 
to  be  performed  every  day.  And  whence  can  we  shew  that  1 
I  cannot  better  shew  it,  than  from  the  daily  prayer,  where 
our  Lord  hath  taught  us  to  praj*,  and  shewn  us  what  we  are 
to  say  unto  the  Father  in  these  words,  Forgive  us  our  tres- 
passes, as  we  forgive  them  that  trespass  against  us.  There 
is  another  more  weighty  and  mournful  sort  of  repentance^ 
from  which  men  are  properly  called  penitents  in  the  Church: 
by  which  they  are  sequestered  from  partaking  of  the  sacra- 
ment of  the  altar,  lest  they  should  cat  and  drink  damnation  to 

>  Aug.  Horn.  xxTii.  ex  50.  torn.  x.  p.  177.  Est  alia  poenitentia  quotidiana. 
Etnbi  illam  ostendimus  ?  Non  habcn  ubi  melius  nstendam,  qukm  in  ora- 
tiooe  quotidian^,  ubi  Dominus  orare  nos  docuit.^— Est  et  poenitentia  gravior 
atque  lactuosior,  in  qufl  propria  vocantur  in  ecclesift  pc&nitentes:  etlan 
remoti  k  sacramento  altaris  participandi,  ne  accipiendo  indign^,  judieiwn. 
sibi  mandueent  et  bibant.  Ilia  ?erd  pcenitentia  laotuosa  est,  grave  Yalnaa 
•at:  adulteriiun  fort^  oornminom  eat,  fortd  homicidiam,  fori^  aaerilegiwiu 
Oraviarea,  grave  valnna^lethale,  mortifeniB,  aed  omidpoteiui  nedieis,  Ae. 
Vid.  Horn.  1.  ibid.  cap.  S. 
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imeWes.  This  is  a  grievous  repentance,  the  wound  is  very 
reus,  perhaps  adultery,  or  murder,  or  sacrilege  has  been 
mitted.  This  is  a  grievous  thing,  a  grievous  wound, 
tal  and  deadly,  but  the  physician  in  almighty/^  Hero 
n  in  a  plain  distinction  between  such  great  sins  as  adul- 
t  sacrilege,  and  murder,  for  which  men  were  to  do  a 
^  and  public  penance  in  the  Church  ;  and  such  sins  of 
wet  rank,  as  were  to  be  done  away  by  daily  prayer  and 
f  repentance,  which  was  the  remedy  for  all  sins,  great 
ftmall,  tliat  were  not  of  the  highest  nature.  Upon  this 
>Qnt  he  calls  public  penance  by  the  name  of  Poenitentia 
far,  the  greater  repeniancey  for  great  and  deadly  sins, 
pposition  to  the  lesser  or  daily  repentance  for  sins  of  a 
BT  nature,  which  he  terms  venial  sins,  because  they 
e  more  easily  pardoned  by  that  ordinary  and  daily  repen- 
se.  Thufi,  in  his  Instructions  to  the  Catechumens,  direo- 
*  them  how  to  lead  their  lives  after  baptism,  he  tells 
He  did  not  prescribe  them  an  impossible  rule,  to 
here  altogether  free  from  sin :  for  there  were  some  lesser 
more  pardonable  sins,  without  which  this  life  is  not 
led  by  any.  Baptism  was  appointed  for  the  rcmis- 
I  of  all  sins,  of  what  kind  soever:  but  for  lesser  sins 
per  was  appointed.  And  what  says  the  prayer  ?  Forgive 
lor  trespasses,  as  we  forgive  them  that  trespass  against  us. 
are  once  washed,  or  cleansed  from  sin  by  baptism^  we 
daily  cleansed  by  prayer.  Only  do  not  commit  such 
igs,  for  which  it  will  be  necessary  to  separate  you  from 
body  of  Christ,  which  God  forbid.  For,  they,  whom 
see  doing  penance,  have  committed  great  crimes, 

U^p.de  Symboload  Catechuinenoti.  lib.  i.  cap.  vii.  torn,  ix.  Non  Tobis 
,  qaia  sloe  peccato  hie  viTetis :  sed  sunt  fenialia,  sine  quibus  vita  ista 
est.  Propter  omnia  peccata  baptismus  inventus  est:  propter  levia, 
^ibiis  esse  non  pt)tsuinus,  oratio  iuveuta.  Quid  habet  oratio  i  Dimitte 
i  debita  nottra,  sicut  eC  nos  dimittimuB  debitoribus  nostris."  Semel 
bmir  bapUsmate.  Quotidie  abluimur  oratione.  Sed  nolite  ilia  commit- 
,  pro  qolbtts  neoesse  est  ut  a  Christ!  eorpore  separemini ;  quod  absit  k 
m,  IWi  tnlm,  quos  videtis  agere  pcenitentianc,  scelera  cnniiniserunt, 
idalterim,  aut  aliqua  facta  iinniania :  inde  agunt  penitentiam.  Nam  si 
ipeeeata  eorom  assent,  ad  hsc  quotidiaiia  oratio  delenda  sufflceret. 
•tribua  modis  diinittuntur  peccata  in  ecclesift,  in  baptismate,  in  oratione, 
■■iliMe  ni^oris  pcenitentie.  Vid.  Aug.  Horn.  1 10.  de  Tempore,  cap. 
Bp.  lsxxix«  ad  Hilariam  Quest,  i.  Ep.  cviil.  ad  Seleucianam. 
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cither  aduUery  or  somo  such  heinous  wickedness,  upon  ac- 
count of  which  thoy  are  doing  penance.  For  if  they  had 
been  light  sins,  the  daily  prayer  would  have  been  sufficient 
to  blot  them  out.  Therefore  there  arc  three  ways,  by  which 
sins  are  forgiven  in  the  Church,  by  baptism,  by  prayer,  and 
by  the  humiliation  of  the  greater  repentance/'  Where  by 
the  greater  repentance,  it  is  evident  he  means  the  public 
penance  done  in  the  church  for  crimes  only  of  the  highest 
nature:  and  therefore,  the  lesser  repentance,  accompanying 
men's  daily  prayers,  was  sufficient  to  blot  out  both  lesser 
sins  of  daily  incursion,  and  also  greater  sins,  for  which  no 
public  penance  was  required,  but  only  the  sincere  reforma- 
tion of  the  sinner,  producing  good  works,  and  especially 
works  of  charity  and  mercy.  Thus  in  his  Enchiridion," 
"  for  daily,  short  and  light  sins,  without  which  no  man 
lives,  the  daily  prayer  of  the  faithful  is  sufficient  This  prayer 
blots  out  all  little  and  daily  sins.  It  blots  out  also  those 
sins,  with  which  the  life  of  the  faithful  is  more  egregiously 
defiled,  provided  they  change  it  into  better  by  true  repent- 
ance; if  they  say  truly,  with  actions  corresponding  to  their 
words,  "  Forgive  us  our  trespasses,  as  we  forgive  them  that 
trespass  against  us.''  He  often  distinguishes^  between 
Peccatum  and  crimeriy  making  the  first  to  be  such  sins 
as  are  forgiven  by  daily  prayer  and  daily  repentance ;  and 
the  second  such  flagrant  crimes  as  murder,  adultery,  forni- 
cation, theft,  fraud,  sacrilege,  and  such  like,  for  which 
men  were  obliged  to  undergo  public  penance  in  the  Church. 
And  he  understands  the  same  things,  when  he  so  often  dis- 


'  Aug.  BDchirid.  cap.  71.  De  quotidianis,  brevibuslefibasque  peocaUs, 
sine  quibus  haec  rita  non  ducitar,  quotidiaDa  oratio  fidelium  satisfacit.— Delet 
oronind  hec  oratio  minima  et  quotidiana  peccata.  Delet  omnino  hmc 
oraiio  minima  et  quotidiana  peccata.  Delet  et  ilia,  k  quibus  Tilafldo- 
Hum  sceleratS  etiam  gesta,  sed  pcenitendo  in  melius  mntata  ditcedit, 
Ac  *  Aug.  Horn.  xli.  ex  dO.   Homo  baptixatii% 

■i  Titan,  non  audeo  dicere  sine  peccato  (quis  enim  sine  peccato  ?)  sedyitam 
sineerimine  duxerit,  et  alia  babet  peccata  qus  quotidie  dimittuntur  in  oratkNie 
dicente,  Dimittc  nobis  debita  nostra,  &c.*'  Quando  diem  finierit,  vitam 
)ton  flnit  sed  transit  de  vitft  in  Titam.  It.  Tract.  41  in  Joan.  torn.  ix.  p.  196. 
Apostolus  qoando  elegit  ordinandos — non  alt.  Si  quis  sine  peccato  est;  hoe 
cniBst  dieeret,  onnis  homo  reprobaretur,  nuUus  ordinaretur;  sed  ait,  Si 
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tinguishes^  between  greater  and  leaser  sins,  mortal  sins  and 
▼enial  sins  ;  prescribing  public  repentance  for  the  one,  and 
prirate  repentance  for  the  other.  By  all  which  it  is  manifest, 
that  neither  sins  of  human  frailty  and  daily  incursion,  to 
whidi  the  best  of  men  are  liable ;  nor  many  sins  of  u  more 
oudi^imnt  nature,  as  many  evil  words,  and  evil  thoughts, 
and  excesses  in  the  use  of  lawful  things,  and  hasty  anger 
and  frequent  going  to  law  for  trifles,  were  reckoned  intd 
the  number  of  those  flagrant  crimes,  for  which  the  severities 
of  Church-discipline  were  inflicted  upon  delinquents ;  but 
all  such  sins,  being  of  an  inferior  nature,  or  not  so  easy  to 
be  proved  upon  men,  were  only  matters  of  reproof,  and 
left  to  their  own  consciences  to  cure,  either  by  daily  prayer, 
or  private  repentance  and  reformation. 

And  that  this  was  so  from  the  beginning,  appears  from 
what  tho  learned  Du  Pin  has  discoursed  upon  this  matter^ 
•gainst  Mr.,  Arnaud  and  others  of  his  own  communion. 
Heobserves,  that  all  the  Ancients  made  this  very  distinction, 
between  great  and  little  sins,  and  reckoned  only  very  capi- 
tal and  mortal  crimes  in  the  number  of  such  sins,  as  were 
to  be  punished  with  excommunication.  Tertullian,  even 
when  he  disputes  against  the  Church  upon  the  point  of  ab- 
solution and  readmission  of  excommunicated  sinners  into 
the  Church  again,  owns  notwithstanding,  that  there  were 
many  sins,  which  did  not  bring  men  under  the  censure  of 
excommunication,  because  they  were  sins  of  daily  incursion, 
to  which  all  men  were  more  or  less  exposed.    Among  these' 


quis  sine  crimine  est,  sicut  est  liomicidium,  adulterium,  aliqua  immunditia 
fernicatioDis,  Furtum,  fraus,  sacrilegiom,  et  occtera  huji^smcMli.  He  says 
a  little  before.  Crimen  est  peccatum  grave,  accusationc  ct  damnatione  dignis- 
onniD.  De  GW.  Dei.  lib.  xxi.  cap.  27.  Non  putare  nos  esse  sine  pecca- 
tia,  etiamsi    criminibus  esseraus  immunes. 

1  Aug.  Tract,  xxvi.  in  Joan.  p.  93.  DeSymbolo.  lib.  i.  cap.vil.  cont 
Jvlian.  Pelagian,  lib.  ii.  cap.  x. 

■DuPln.  Bibliotheque  Cent.  iv.  p.  218.  *  Tcrtul.  de 

Ptelicit.  cap.  xix.  Sunt  qusdam  delicta  quotidiane  incursionis,  quibus 
omnes  simiis  objecti.  Cui  onim  non  accidet  aut  irasci  Iniqud,  et  ultra  solig 
oceasum,  aut  et  manum  immittcre,  aut  facil^  malcdiccrc,  aut  temcrd  jurare, 
wtfideni  pacti  destruere,  aut  vcrecundift  aut  necessitate  mentiri  ;  in  negotiis 
in  of&ciis,in  qusstu,  in  victu,  in  visu,  in  auditu  quanta  tenUmur.--Suiit 
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be  reckons  anger,  when  it  is  unjust  either  in  its  cause  or  : 
duration,  when  the  sun  goes  down  upon  our  wrath ;  and  : 
also  quarrelling  and  evil-speaking,  a  rash  or  vain  oath,  a  i 
failure  in  our  promise,  a  lie  extorted  by  modesty  or  neces-  i 
sity,  and  many  such  temptations,  which  befal  men  in  their  i 
business  and  offices,  in  gain,  in  eating,  in  seeing,  and 
hearing.  On  the  contrary,  there  are  some  more  grievous 
and  deadly  sins,  which  are  incapable  of  pardon,  (according 
to  his  rigid  principles  of  Montanism)  such  as  murder,  idola- 
try, fraud,  apostacy,  blasphemy,  adultery,  and  fornication, 
and  oHher  such  defilements  of  the  temple  of  God.  In  his 
book  against  Marcion,  he  precisely  reckons  up  seven  sins, 
which  he  distinguishes  by  the  names  of  capital  crimes,' 
idolatry,  blasphemy,  murder,  adultery,  fornication,  false- 
witness  and  fraud.  The  Roman  clergy  observe  the  same 
distmction  between  greater  and  lesser  sins,  when  they,  in 
their  Epistle  to  Cyprian,'  style  idolatry  the  great  sin,  and 
the  grand  sin  above  nil  others.  And  Cyprian^  himself  calls 
it  summum  delictum,  ike  highest  of  all  crimes.  The 
blasphemy  against  the  Holy  Ghost,  which  has  never  for- 
giveness, but  makes  a  man  guilty  of  eternal  sin  f  that  is, 
a  sin,  that  was  to  be  punished  in  both  worlds,  without  repen- 
tance. Which  is  the  notion,  that  most  of  the  Ancients  bad 
of  the  sin  against  the  Holy  Ghost,  (to  note  this  by  the  way) 
not  that  it  was  absolutely  unpardonable,^  but  that  men  were 
to  be  punished  for  it,  both  in  this  world  and  the  next,  unless 
they  truly  repented  of  it.  Again,  Cyprian  speaking  of  ido- 
latry in  those,  that  lapsed  in  persecution,  he^  distinguishes  it 


autem  et  contraria  istis,  ut  gnraviora  et  exitiosa,  qus  veniam  non  capiaDt, 
homicidiam,  idololatria,  fraus,  negatio,  blasphemia,  atique  et  mccchiaet 
foinicatio,  et  si  qua  alia  violatio,  tempi!  Dei. 

^'  Tertul.  cont.  Marcion.  lib.  ir.  cap.  ix.  Septem  maculis  capitaliaiii 
delictonini,  idololatrift,  blasphemift,  homicidlo,  adulterio,  stupro,  falso  te^ti- 
monio,  fraude.  *  Ap.  Cypr.  Ep.  xxvi.  al.  xxxl. 

p.  68.  Grande  delictum.   Ingens  et  supra  omnia  peccatum. 
*  Cypr.  Ep.  X.  al.  xvi.  p.  80.   Summum  delictum  esse  quod  perteeutio 
eommittl  coegrit,  sciunt  ipsi  etiam  qui  commlserunt,  cum  dixerit  Dominus, 
**  Qui  blasphema?erit  Spiritum  Sanctum,  non  habebit  remissam,  sed  rem 
est  »terni  peccati.** 

*  See  chap.  tU.  sect.  8.  *  Cypr.  Ep.  xi.  al,  XT.  ad 

Martyr,  p.  84.  Gravisslmum  atque  extremum  deUctom. 
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by  the  title  of  the  most  heinous  and  extreme  offence.  And 
speaking  also  of  adultery,  fraud,  and  murder,  he  calls  them* 
mortal  sins,  by  way  of  distinction  from  those  of  a  lower 
kind.  So  Origen  calls  some  great  and  mortal  sins,  such 
as  blasphemy,  for  which  the  Church*  very  rarely  allowed 
men  to  do  penance  above  once :  but  there  are  other  eommon 
sins  of  daily  incursion,  such  as  evil  words,  and  other  cor- 
ruptions  of  good  manners,  which  admit  of  frequent  repen- 
tance, and  are  redeemed  continually  without  Intermission. 
Where  he  plainly  shews,  that  the  repentance,  which  the 
Church  allowed  but  once  for  great  sins,  means  public 
penance  in  the  Church :  but  lesser  and  common  offences 
were  atoned  for  another  way,  and  as  often  as  they  were 
committed,  by  a  daily  repentance.  In  another  place,^  he  rec- 
kons up  lesser  sins,  to  which  all  are  more  or  less  subject,  such 
as  detraction  and  mutual  defamation  of  one  anotfier,  self- 
conceit,  banquetting,  lieing,  idle  words  and  such  other  light 
fenlts  as  are  frequently  found  in  men,  who  have  made  a  good 
proficiency  in  the  Church.  These  therefore  could  not  be  the 
sins,  which  ordinarily  subjected  men  to  excommunication, un- 
less we  could  suppose  all  men  liable  to  so  severe  a  censure. 
But  there  were  other  crimes,  which  he  calls  great  sins,  and  sins 
unto  death ;  such  as  adultery,  murder,  effeminacy  and  defile- 
ment with  mankind,  which  whoever  committed,  he  was  to  be 
treated  as  an  heathen  man  or  a  publican.  St  Ambrose  makes 
the  same  distinction  of  sins,'  ^*  As  there  is  but  one  baptism,  so 


■  Cypr.  de  Patient,  p.  S 10.  Adalteriam,  fraus,  homicidium  mortale  crimen 
est.  *  Orig.  Horn.  x¥.  in  Levit.  torn.  i.  p.  174.   Si  nos 

aliqua  culpa  mortaiisinvenerit,  quie  non  in  crimine  mortal!,  non  in  blasplie- 

mi^  fidei,  sed  vel  in  sermouibus,  vel  in  mnram  Titio  ^liajasmodi  culpa 

semper  reparari  potest.  In  gravloribuB  onim  colpis  semel  tantdim  vel  rard 
pcenitentiiB  conceditur  locus :  lata  verd  communia,  quie  frequenter  incurrimas, 
semper  poenitentiam  recipiunt,  et  sine  intermissione  redimuntur. 
■  Id.  Tract.  ? i.  in  Mat.  p.  60.  Nec  enim  existimo  citd  aliquem  inYeniri  in 
ecclesift,  qui  non  jam  ter  in  eadem  culpa  argutus  sit,  utputa  in  detractione, 
qak  invicem  bomines  detrahunt  prozirous  suis,  aut  inflatione,  ant  in  epula- 
tione,  aut  in  Terbo  mendacii  vel  ocloso,  aut  in  tali  aliqua  culpa  levi,  qua 
etiam  in  illis  qui  videntur  proflcere  in  ecclesift,  frequenter  inveniuntur. 

•  Ambr.  dePcunit.  lib.  ii.  cap.  10.  Sicut  unum  baptisma,  ita  una  poDni- 
teotia,  que  tamen  public^  agitur.  Nam  quotidian!  nos  debet  pcenitere  peeca- 
ti  :  sed  hstc  delictorom  l^viorum,  if  ilia  graviorum. 
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thjsre  is  but  one  public  penance  ;  for  we  are  to  do  penance 
for  the  sins  we  commit  every  day  :  but  this  last  penance  is 
for  small  sins^  and  the  former  for  great  ones.'"  And  so 
Prosper,  or  Julianus  Pomerius  under  his  name,  says,' 
*^  Thero  are  some  sins  so  small,  that  we  cannot  perfectly 
avoid  them,  and  for  the  expiation  of  these  we  cry  daily  to 
God,  and  say,  Forgive  us  our  trespasses  as  we  forgive  them 
that  trespass  against  us :  but  there  are  other  sins,  w^hich 
ought  more  carefully  to  be  avoided,  because  when  men  are 
publicly  convicted  of  them,  they  make  them  liable  to  bo 
.  punished  by  human  judgment  f  meaning,  that  such  capital 
oflTences  were  the  crimes,  which  subjected  men  to  excommu- 
nication, and  not  those  lesser  faults,  which  were  only 
matter  of  daily  repentance.  Cassian  observes  seven  kinds 
of  human  failings,  which  he  distinguishes  from  mortal  sins: 
saying,*  "  It  is  one  thing  to  commit  mortal  sin,  and  another 
to  be  overtaken  with  an  evil  thought,  or  to  oflbnd  by  igno- 
rance, or  forgetfulness,  or  an  idle  word,  which  easily  slips 
from  us,  or  by  a  short  hesitation  in  some  point  of  faith, 
or  the  subtile  ticklings  of  vain-glory,  or  by  necessity  of 
nature  to  fall  short  of  perfection.  For  these  seven  ways  a  holy 
man  is  liable  to  fall ;  and  yet  he  does  notecase  to  be  righteous, 
and  though  they  seem  to  be  but  small  sins,  yet  they  aro 
enough  to  prove,  that  he  cannot  be  w  ithout  sin :  for  he  has 
upon  this  account  need  of  a  daily  repentance,  and  is  obliged 
in  truth  without  any  dissimulation  to  ask  pardon,  and  pray 
continually  for  his  sins,  saying.  Forgive  us  our  trespasses.'** 
Gregory  Nyssen  has  a  Canonical  Epistle  concerning  disci- 
pline, wherein,  as  Du  Pin  observes,  he  makes  an  exact  enu- 
meration of  those  sins,  which  subjected  men  to  public 
penance,  which  are  all  enormous  sins  and  considerable 
crimes,  such  as  idolatry,  apostacy,  divination,  murder, 
adultery,  theft,  and  sacrilege.    From  all  which  it  is  very 


»  Prosper,  de  Vit.  Contcmplat.  lib.  ii.  cap.  7.  Exceptis  pcccatis,qua5 
lam  parva  sunt  ut  cavcri  non  possint,  pro  quibus  expiandis  quotidie  claina- 
liiusad  DeutD,  ct  dicimus,  "  Dimittc,  &c.'*  Ilia  crimina  caveantur,  quaS 
publicata  sues  autorcs  humano  faciunt  damiiari  judicio. 
'*  CassiaD.  Collat.  xxii.  cap.  13.  Aliud  est  admilterc  morlalc  ptccatuin, 
vi  aliud  est  cogitatione  qus  peccato  non  caret  preevcniri,  vol  ignorant! a:  aut 
obliv  ionis  errore,  aut  facilitate  oeiosi  serraonis  offenderc,  &c. 
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evident,  that  by  tho  ancient  rules  no  crimes  were  to  be 
ponished  with  excommunication,  but  those  that  were  of  the 
highest  nature,  which  they  called  mortal  sins ;  nor  yet  all 
remote  violations  of  the  moral  law,  but  only  the  more  im- 
mediate, direct  and  professed  transgressions  of  it.  Of  the 
species  and  effects  of  anger,  as  Gregory  Nyssen^  observes 
they  inflicted  canonical  and  public  penance  upon  murder ; 
but  not  upon  the  inferior  degrees  of  it,  such  as  stripes,  and 
evil-speaking,  or  other  effects  of  anger,  which  are  prohibi- 
ted in  Scripture,  and  bring  men  in  danger  of  eternal  death. 
So  of  all  the  degrees  of  covetousness,  which  are  very 
many  and  heinous,  they  punished  none  with  excommunica- 
tion but  only  notorious  oppression,  and  theft,  and  robbing 
of  graves,  and  sacrilege,  and  the  like.  So  that  when  they 
sometimes  call  sins  of  tlus  middle  rank,  light  and  venial  sins, 
in  contradistinction  to  those  they  termed  mortal,  they  do  not 
mean  what  now  the  vulgar  casuists  of  tho  Romish  Church 
mean  by  venial  sins,  but  only  that  they  were  not  of  tho 
DQmber  of  those  capital  crimes,  for  which  the  Church  sub- 
jected men  to  excommunication,  and  enjoined  them  public 
repentance.  Which  the  learned  reader  may  find  not  only 
accumtely  demonstrated  by  Mr.  Daille,*^  but  ingenuously  con- 
fessed by  Da  Pin,'  and  also  Petavius*  before  him.  Daille 
transcribes  Pctavius's  words,  and  I  shall  here  transcribe 
those  of  Du  Pin  :  "  I  would  not  have  it  thought,"  says  he, 
"  that  I  make  these  remarks  to  authorise  licentiousness,  or  to 
insinuate,  that  there  are  some  mortal  sins,  that  may  pass  for 
Tenia!  :  God  forbid,  that  I  should  have  so  detestable  a  de- 
sign !  On  the  contrary,  my  intention  is  to  create  an  horror 
of  all  sins;  first  of  great  crimes:  secondly,  of  sins,  which 
may  be  mortal,  though  they  appear  not  so  enormous :  and 
thirdly,  even  of  slighter  sins  also.  But  I  thought  myself 
obliged  to  observe  here,  for  explaining  a  passage  in  St 
Ambrose,  that  none  but  the  sins  of  the  first  class  did  sub- 
ject men  to  public  penance,  and  that  it  is  of  these  only  the 


•  Nysscn.  Ep.  ad  Leotium.  *  DalliB.  de  Confosi.  Aurl- 

culir.  Ub.  if.  cap.  20.  '  DuPin.  Cent.  iv.  p.  819. 

*  PeUT.  Not.  in  Epiphan.  p.  33S. 
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Fathers  speak,  and  which  they  comprehend  under  the  name 
of  enormous  sins  and  crimes :  thoug'h  there  be  others,  which 
may  be  also  mortal,  and  which  a  Christian  ought  carefully 
to  shun  ;  but  then  they  are  such,  for  which  he  was  neyer 
subjected  to  the  humiliation  of  a  public  penance,  but  only 
to  corrections  and  reprimands  given  in  secret,  as  St.  Aus- 
tin informs  us/^  These  observations  are  very  just :  for  it 
is  certain,  the  Fathers  speak  against  all  sins,  even  liiose  of 
the  lowest  rank,  as  dangerous  and  mortal,  if  neglected  and 
wilfully  indulged,  and  not  carefully  opposed  by  striving 
against  them,  and  washing  away  the  guilt  by  daily  repein- 
tance :  according  to  what  we  have  heard  St.  Austin  say* 
before,  that  a  multitude  of  lesser  sins  overwhelm  and  kill 
the  soul,  if  they  be  neglected  ;  as  a  small  leak  in  a  ship,  if 
if  it  be  not  carefully  stopped  or  drained,  will  sink  it,  as  well 
as  a  bigger  wave:  which  comparison^  he  uses  in  many  places. 
And  the  reader,  that  pleases,  may  find  the  same  caution  given 
against  lesser  sins,  as  mortal  in  their  own  nature,  if  neglected 
and  indulged,  by  Nazianzen,*  Basil,*  Jerom,*  Gregory  the 
Great,®  and  many  others,  who  say,  there  is  no  sin  so  small,  but 
that  in  rigour  of  justice  it  would  prove  mortal,  if  God  would 
enter  into  judgment  with  us,  and  be  extreme  to  mark  what 
is  done  amiss  against  his  law,  and  especially  in  contempt  of 
it.    But  to  return  to  the  business  in  hand. 

Sect.  16. — Excommunication  not  inflicted  for  temporal  Causes. 

As  it  was  a  general  rule,  not  to  use  excommunication  for 
slight  offences,  so  we  may  observe,  it  was  no  rule  to  use 
this  weapon,  as  in  after  ages,  for  mere  pecuniary  matters 
and  temporal  causes.  It  has  frequently  been  complained  of 
by  learned  men,  both  of  the  Protestant  and  Roman  com- 


»  Aug.  Tract,  xif.  in  Joan.  p.  47.  •  Vid.  Aug.  TVact. 

i.  in  1  Joan.  p.  287.  Serm.  iii.  in  Psal.  118.  p.  545.  De  Civ.  Dei.  lib. 
xxi.  cap.  xxvil.  Ep.  108.  Horn.  ult.  ex  50.  »  Naz.  Orat 
«xi.  p.  504.                      ♦  Basil.  Regula.  Brev.  iv. 

*  Hieron.  Ep.  xiv.  •  Greg.  lib.  ii.  in  cap.  i.  Reg.  Horn. 

ii.  in  Ezek.  Gennad.  de  Eccl;  Dogm.  cap.  53. 
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lanioD,  that  this  is  a  great  abuse  of  excominunicatiou,^  that 
;  18  often  issued  forth  for  the  discovery  of  theft,  or  the 
mifiBstatioD  of  secret  actions.  Of  which  there  are  divers 
Mtanoes  in  the  Decretals;  and  approbation  is  given  to 
bem  by  the  Council  of  Trent,*  only  reserving  such  cases,  as 
.  special  privilege  to  the  bidiop ;  who  is  to  give  a  premo- 
kkm  to  he  knovvs  not  whom,  and  condemn  a  pretended 
limiiial  without  hearing,  contrary  to  all  the  rules  aforesaid 
B  the  primitive  Church,  which  allowed  no  excommunication 
■  a  alijght  cause,  nor  in  any  cause  without  sufficient  evi- 
ienoe,  and  allowing  the  criminal  to  speak  for  himself.  So 
kgmin,  as  Du  Moulin  observes^  out  of  Cardinal  Tolet,  in 
the  Romish  Church  they  excommunicate  men  for  future 
limey  and  before  any  crime  is  committed,  and  that  for 
lecuring*  only  the  stocks  or  trees  of  the  lord  of  a  town  or 
rillage  from  spoil,  altliough  no  man  has  laid  hand  upon 
tbem.  At  the  request  of  a  creditor  they  excommunicate  a 
febtor,  if  he  pay  not  within  a  certain  term,  ^and  his  insuf- 
ficiency to  pay  is  the  only  remedy,  in  the  utmost  extremity^ 
irhich  the  law  of  the  Decretals^  allows  him  from  so  severe' 
I  censure.  But  that  which  is  chiefly  complained  of  by 
dieir  own  learned  Gerson  in  this. matter,  is  the  abuse  of  ex- 
eommunication  in  the  pecuniary  concerns  of  ecclesiastical 
courts  themselves.  Bishop  Taylor  has  alleged^  him  in 
these  words :  Not  every  contumacy  against  the  orders  of 
courts  ecclesiastical  is  to  be  punished  with  this  death.  If 
it  be  in  matters  of  faith  or  manners,  then  the  case  is  com- 
petent: but  when  it  is  a  question  of  money  and  fees, 
besides  that  the  case  is  full  of  envy  and  reproach,  apt  for 
icandal,  and  to  bring  contempt  upon  the  Church,  the 
Church  has  no  direct  power  in  it ;  and  if  it  have  by  the  aid 


■  Taylor,  Duct.  Doblt.  lib.  Hi.  cap.  iv.  p.  617.  Dn  Moulin.  Bucltlerof 
Faith,  p.  869.  GentilleL  Examen.  Con.  Trid.  p.  SOO.  Gerson.  In  Bishop 
Taylor,  ibid.  *  Con.  Trid.  Sess.  xxt.  de  Reformat,  cap. 

iU.  Ezcommonicationes  ills,  qus  monitionibus  prsmissis,  ad  fioem  revela- 
tSonis,  at  aiunt,  aat  pro  deperditis  sea  subtractis  rebns  ferri  solent,  ft  nemi- 
■eprorsas  prsterqnftm  ab  episcopo  decernantur.  '  Da  Mou- 

Ua.  ibid,  ex  Tolet.  Instruct.  Saeerdot.  cap.  viii.  *  Decretal. 

Oragor.  Ub.  iii.  tit.  xxiii.  de  Solution,  cap.  Hi.  '  (Person,  de 

Vita  Spirituali.  lect.  iv.  corol.  Tii. 
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of  the  civil  power,  then  for  that  a  civil  coertion  must  bd 
used.  It  is  certainly  unlawful  to  excommunicate  any  mati 
for  not  paying  the  fees  of  courts :  for  a  contumacy  there  is 
an  offence  against  the  civil  power,  and  he  hath  a  sword  of 
his  own  to  avenge  that.  But  excommunication  is  a  swoitl 
to  avenge  the  contumacy  of  them,  who  stubbornly  offend 
against  the  discipline  of  the  Church,  in  that  wherein  Christ 
hath  given  her  authority,  and  that  is  in  the  matters  of 
salvation  and  damnation  immediate,  in  such  things  where 
there  is  no  secular  interest,  where  there  can  be  no  dispute, 
where  the  offender  does  not  sin  by  consequence  and  in- 
terpretation, but  directly  and  without  excuse.  But  let  it  be 
considered  how  great  a  reproach  it  is  to  ecclesiastical  disci- 
pline, if  it  be  made  to  minister  to  the  covetousness,  or  to 
the  needs  of  proctors  and  advocates :  and  if  the  Church 
shall  punish  more  cruelly  than  civil  courts  for  equal 
offences,  and  because  she  hath  but  one  thing  to  strike 
withal,  if  she  upon  all  occasions  smites  with  her  sword,  it 
'  will  either  kill  too  many,  or  hurt  and  affright  none  at  all.'* 
Whatever  force  there  is  in  these  arguments,  or  however 
they  may  affect  the  Romish  Church  for  this  apparent  cor- 
ruptipn  of  discipline,  they  do  not  in  the  least  affect  the 
primitive  Church,  which  was  conscious  of  no  such  practice, 
but  forbad  all  excommunication  for  light  offences,  among 
which  pecuniary  matters  must  be  reckoned.  It  is  true, 
bishops  sometimes  sat  judges  in  civil  causes,  and  their 
determinations  in  such  cases  were  peremptory  and  final : 
but  then  their  coercive  power  in  such  judicatures  was  not 
excommunication,  but  civil  punishments  borrowed  from  the 
state,  and  which  the  state  obliged  itself  to  see  duly  put  in 
execution  ;  of  which  I  have  given  an  ample  account*  here- 
tofore, and  shewn  it  to  be  a  very  different  thing  from  ex- 
communication, or  any  kind  of  ecclesiastical  censure* 


*  Book  ii.  chap.  vii. 


C0AF.  m.} 


CHMSTUN  OHUBCU. 


MS 


Sect.  KI.^No  Bi»f  p  allowed  to  nge  It  to  avoDgo  any  prifate  Injury  done 

to  himself. 

I  obsenre  farther,  as  very  remarkable  in  this  matter,  that 
no  bishop  was  allowed  to  excommunicate  any  man  for  any 
private  injury  done  to  himself.  For  though  this  might  be  a 
great  crime,  yet  it  looked  like  avenging  himself,  and  therefore 
it  was  thoaght  unbecoming  his  character  to  right  himself  by 
excommunication,  but  either  he  was  to  bear  the  injury 
patiently,  or  commit  his  cause  to  the  judgment  of  others. 
Upon  this  account  Cyprian  distinguishes  between  injuries 
done  to  himself  in  his  personal  and  private  capacity,  and 
injuries  done  to  the  detriment  of  the  brethren  or  whole 
body  of  the  Church.^  I  can  bear  and  pass  over  any 
aiTront,  that  is  put  upon  my  episcopal  character,  as  I  have 
always  done,  when  it  only  concerned  my  own  person ;  but 
now  there  is  no  longer  room  for  forbearance,  when  many 
of  our  brethren  are  deceived  by  some  of  you,  who,  whilst 
they  would  more  plausibly  recommend  themselves  to  the 
lapsers,  by  an  unreasonable  and  hasty  restoring  them  to  the 
peace  of  the  Church,  do  more  really  prejudice  their  sal- 
vation.^* Here  he  plainly  distinguishes  between  personal 
injuries,  which  he  could  bear  without  any  great  resentment 
or  thoughts  of  punishing :  but  those,  that  were  of  a  more 
public  nature,  and  not  only  affronts  to  his  authority,  but 
prejudicial  to  the  people,  those  he  threatens  to  animadvert 
upon  according  to  their  deserving.  We  find  a  like  distinc- 
tion made  by  Gregory  the  Great,  who,  writing  to  a  certain 
bishop,  who  had  excommunicated  a  man  for  a  private  injury 
done  to  himself,  thus  reproves  him  for  it      *'  You  shew 


'  CypT.  Ep.  X.  al.  xvi.  ad  Cler.  p.  86.  Contiuneliam  episcopatQs  nostrt 
disftiaialare  et  ferre  possum,  sicut  dissimulavi  semper  et  pertuli :  sed  diss!- 
malandi  Dane  locus  non  est,  quando  decipiatur  fraternitas  nostra  k  quibusdam 
festrum,  qui  dam  sine  ratione  restituends  salutis  plausibiles  esse  cupiant, 
magis  lapsls  obsunt. 

'  Greg.  lib.  ii.  ep.  xxxiv.  Nihil  tc  ostendis  de  cf&lestibus  cogitare,  sed 
terrenam  te  conYersatiooem  habere  significas ;  dum  pro  yindicta  proprisain- 
juris  (quod  sacrit  regulis  prohibetur)  maledietioDem  anathematls  inrexistk 
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that  you  think  nothing  of  heavenly  things,  whilst  you  in- 
flict the  curse  of  Anathema  or  excommunication  for  the 
avenging  a  private  injury  done' to  yourself,  which  the  holy 
canons  forbid.  Therefore  be  circumspect  and  cautious  for 
the  future,  and  presume  not  to  do  any  such  thing  to  any 
man  in  defence  of  your  own  private  injuries.  Otherwise 
you  may  expect  to  feel  the  censures  of  the  Church  for  your 
presumption/*  That  there  were  ancient  canons,  to  this  pur- 
pose in  the  time  of  Gregory,  cannot  be  doubted  from  his 
testimony,  though  I  know  of  none  at  present,  that  speak 
directly  to  this  particular  case;  only  in  general  the  Council 
of  Sardica^  forbids  bishops  to  excommunicate  any  one  in 
passion  or  hasty  anger,  and  allows  the  injured  person  to 
appeal  to  the  provincial  synod,  or  the  neighbouring  bishops 
for  redress  in  all  such  cases. 

Sbct.  17.-^No  Man  to  be  exeommunicated  for  Sins  only  in  Design  and 
Intention. 

It  is  also  worth  noting,  that  the  Church  inflicted  the 
severe  censures  of  excommunication  upon  men  for  overt 
acts,  and  not  for  sins  in  bare  design  and  intention  :  because^ 
though  these  might  be  great  sins  before  Qod,  as  our 
Saviour  says,  ^*  He  that  looks  on  a  woman  to  lust  after  her, 
hath  committed  adultery  with  her  already  in  his  heart yet 
the  Church  was  no  proper  judge  of  the  heart,  and  therefore 
she  did  not  ordinarily  punish  such  sins,  till  they  made  some 
visible  appearance  in  the  outward  action.  This  seems  to  be 
the  meaning  of  that  canon  of  the  Council  of  Neocsesarea,^ 
which  says,  if  a  man  purpose  in  his  heart  to  commit  fornica- 
tion with  a  woman,  but  his  lust  proceed  not  into  action,  it  is 
apparent  he  is  delivered  by  grace."  That  is,  he  sins  before 
God  for  his  wicked  design,  but  the  Church  inflicts  not  ex- 
communication upon  him,  because  his  intention  proceeds 


Unde  de  eastero  omnind  esto  circamspectns  atque  solUcitus,  et  taUa  culquam 
pro  defensione  propriffi  injuris  tus  inferre  denud  non  presnmas.  Nam  si 
tale  aliquid  feceris,  in  te  scias  postea  vindicandam.  Vid.  Gratian.  cans, 
xziii.  quflest.  iv.  cap.  xxTii. 

'  Goo.  Bardic,  cam  xiv.  in  Latin.  Ekiit.  xvii.  «  Con. 

Neoccear.  can.  iv. 
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not  to  any  outward  act  of  uncleaDnesa.  So  Zonaras^  inter- 
prets it  among*  the  Ancients,  and  Osiander  among  the 
modem*  interpreters.  Though  some  think,  that  such  in- 
toitionsy  if  discovered  by  any  overt-acts,  might  bring  a  man 
mider  ecclesiastical  censure. 

Sbct.  18d — Nor  for  forced  or  Intolantarj  Actions. 

The  case  is  more  clear  as  to  all  forced  and  involuntary 
actions,  where  the  will  was  no  way  consentiog  to  them.  For 
as  they  were  free  from  sin,  so  they  were  from  punishment. 
There  were  some  indeed,  who  out  of  on  over-abundant  zeal 
and  ignorant  pretence  of  purity,  were  for  excluding  men 
from  communion  for  such  things,  which  were  more  to  be 
reckoned  their  misfortunes  than  their  crimes:  but  tl^e 
Council  of  Ancyra  prudently  corrected  this  erroneous  zeal 
by  a  canon'  to  this  purpose :  that  communion  should  not  be 
denied  to  those,  who  fled,  but  were  apprehended,  or  betrayed 
by  their  servant;,  and  suffered  loss  of  their  estates,  or  tor- 
ture, or  imprisonment,  declaring  all  the  while  ^hat  they 
were  Christians :  though  they  were  held,  and  by  violence 
the  incense  was  put  into  their  hands,  and  they  were  forced 
to  receive  meat  offered  to  idols  into  their  mouths^  declaring 
themselves  all  the  time  to  be  Christians,  and  shewing  by 
their  behaviour  and  habit  and  humble  course  of  life,  that 
they  were  sorry  for  that,  which  happened ;  these  being 
without  sin,  are  not  to  be  debarred  from  communion.  Or  if 
by  the  super-abundant  caution  or  ignorance  of  any,  they 
Imve  been  debarred,  let  them  forthwith  be  received  into 
communion  again.  And  the  like  is  determined  in  the  case 
of  women,  that  suffer  ravishment  against  their  wills,  by 
Gregory  Thaumaturgus,^  and  St  Basil.^  And  so  by 
IXonysius  of  Alexandria,^  and  Athanasius,^  and  others,  for 
any  involuntary  defilement  whatsoever.   These  were  the 


'  Zonard.  in  can.  xxxii.  Basil.  *  Osian.  in  Can.  iy.  Neo- 

tm.  Edit.  Witeberg.  1614.   Hoc  vldetar  Telle  hie  canon,  eum  non  cadere 
nb  pcenam  aliquam  disciplinie  ecclesiastics,  Ac. 
'  Con  Ancyr.  can.  iii.  *  Oreg.  Thaom.  can.  i. 

*  BariL  can.  xUx«  *  Dionys.  can.  It. 

*  Atban.  Ep«  ad  Ammom.  ap.  Bevereg.  Pandect,  torn*  ii.  p.  xxzvit 
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goneral  measures  observed  by  the  Ancients,  to  distinguish 
great  and  small  offences,  or  innocence  from  sin,  in  order  to  . 
shew  what  might  or  might  not  bring  men  under  the  censure 
of  excommunication.  But  because  it  will  contribute  much 
toward  the  more  exact  understanding  of  the  ancient  discipline^ 
to  know  more  particularly  the  several  sorts  of  those  greater 
crimes,  for  which  men  were  subjected  to  the  highest  censures, 
I  will  now  proceed  to  make  a  more  distinct  inquiry  into  the 
nature,  and  kinds,  and  degrees  of  those  high  misdemeanors 
in  the  following  chapters. 


CHAP.  IV. 


A  particular  Account  of  those  called  great  Crimes,  the 
principal  of  which  was  Idolatry.  Of  its  several  Species, 
and  Degrees  of  Punishment  allotted  to  them  according  to 
the  Proportion  and  Quality  of  the  Offences. 

SscT.  1. — The  Mistake  of  some  about  the  Number  of  great  Grimes,  in  con- 
fining them  to  Idolatry,  Adultery,  and  Murder. 

Learned  men  arc  not  well  agreed  about  the  number  of 
those,  which  the  Ancients  called  great  crimes,  with  reference 
to  the  ecclesiastical  punishment,  nor  about  the  reason  and 
foundation  of  that  title.  There  w  ere  Pome  in  St.  Austin's 
time,  who  were  for  confining  great  crimes,  for  which  excom- 
munication was  to  be  inflicted,  to  three  only,  adultery,  ido- 
latry, and  murder :  these  they  allowed  to  be  mortal  sins,  and 
made  no  doubt  but  that  they  were  to  be  punished*  with  ex- 
communication, till  they  were  cured  by  the  humiUation  of 
public  penance ;  but  for  all  others  they  said  compensation 
might  easily  be  made  by  giving  of  alms.    This  St.  Austin 


'  Aug.  de  Fide  et  Oper.  cap.  xix.  Qui  autem  opinantur  et  caetera  eleemo* 
synis  faciU  compcnsari,  tria  tamen  mortifera  esse  non  dubitent  excommuni- 
catione  punienda,  donee  p€eiutentl&  hmniUore  ianentori  impudicitiom,  idolo*' 
latriam,  bomicidium. 
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labours  to  confute,  not  only  in  the  plaqe  alleged,  but  in 
several  others,'  by  which  it  is  evident,  that  these  were  not 
the  only  great  crimes,  that  were  punished  with  excommu- 
ideation.  And  therefore  those  modern  authors  make  a 
wrong  representation  of  the  ancient  discipline,  who  confine 
it  to  those  three  great  crimes,  or  to  such  as  may  be  reduced 
to  them  :  since  it  is  apparent  from  what  is  now  said,  that  it 
extended  much  further ;  and,  as  I  shall  presently  shew,  in- 
cluded all  the  great  crimes  against  the  whole  Decalogue, 
or  transgressions  of  the  moral  law  in  every  instance. 

8icT.  2. — The  Account  given  of  great  Crimes  in  the  Civil  Law,  extended 
much  further. 

And  it  is  very  observable,  that  even  in  the  civil  law,  the 
account  that  is  given  of  great  crimes,  extended  much  fur- 
ther.   For  when  the  Emperors,  according  to  custom,  at  the 
Earter  festival,  granted  a  general  release  and  indulgence  to 
8Qch  as  were  imprisoned  for  their  misdemeanours,  they  still 
excepted  several  other  heinous  crimes,  specified  in  their 
laws,  some  five,  some  six,  some  eight,  some  ten,  which  can- 
not be  reiuced  to  the  three  crimes  of  idolatry,  adultery,  and 
murder.    The  laws  of  Valentinian  and  Gratian  except  seven 
capital  crimes  from  any  benefit  of  such  indulgence,"  viz. 
sacrilege,  treason,  robbing  of  graves,  necromancy,  adultery, 
mvisbment,  and  murder.  The  laws  of  Theodosius  the  Great 
except  eight  capital  crimes,  treason,  parricide,  murder,  adul- 
tery, ravishment,  incest,  necromancy,  and  counterfeiting  of 
the  imperial  coin.'    And  those  of  Valentinian  Junior  except 
ten;*  sacrilege,  adultery,  incest,  ravishment,  robbing  of 
graves,  charms,  necromancy,  counterfeiting  the  coin,  mur- 
der and  treason.    Now  when  the  civil  law  excepted  so 
maDy  great  crimes,  under  the  name  of  Atrocia  Delicta,  from 


•  Vid.  Aug.  Horn.  ult.  ex  60.    De  Civ.  Dei.  lib.  xxi.  cap.  27. 

•  Cod.  Theod.  lib.  ix.  tit.  88.  De  Indulgentiis  Criminum  leg.  iii.  Ob 
diem  Pasche,  quem  intimo  corde  celcbramus,  omnibus  quos  reatus  ad« 
•trincit,  career  inclusit,  claustro  dissolvimus.  Attamen  sacrilegus,  in  majes- 
tate  reus,  in  mortuos,  feneficas  sive  maleficus,  adulter,  raptor,  homicide 
eomuJiione  istias  munerii  separentur.   It.  Leg.  It.  ibid. 

*  Ibid.  Leg.  vi.  *  Ibid.  Leg.  vii,  et  viti. 
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the  benefit  of  these  indulgences,  it  is  not  probable,  wer 
there  no  other  argument  to  persuade  it,  that  the  ecclesiaj 
tieal  law  would  let  any  of  those  heinous  offences  go  ur 
punished,  or  wholly  escape  the  severity  of  Church-censure 

Sect.  3.— And  in  the  Ecclesiastical  Law,  the  Account  of  great  Crimes  es 
tended  to  the  whole  Decalogue. 

But  we  have  clearer  and  niore  certain  evidence  in  th 
case.  For  first  St.  Austin  says,  the  great  crimes,  whicl 
were  punished  with  public  penance,  were  such  as  wer 
against  the  whole  Decalogue  or  ten  commandments,'  o 
which  the  Apostle  says,  "  they  which  do  such  things 
shall  not  inherit  the  kingdom  of  God."  Only,  as  Mi 
Daille  rightly  observes,*  we  must  interpret  this  of  ca 
pital  crimes  directly  and  expressly  forbidden  in  the  law 
not  of  all  remote  branches  or  lower  degrees  of  sin,  tha 
may  any  way  whatsoever  be  reduced  to  the  principa 
crime,  or  indirectly  come  under  the  prohibition.  For  other- 
wise it  would  not  be  true,  that  all  sins  forbidden  in  the 
Decalogue  brought  men  under  public  penance,  since  there 
are  some  transgressions  only  conceived  in  the  heart,  and 
never  completed  in  outward  action,'  which  though  they 
might  be  great  breaches  of  the  law,  yet  they  could  noi 
come  under  public  censure,  but  were  to  be  cured  by  private 
repentance. 

Sect.  4. — A  particular  Enumern* ion  of  the  great  Crimes  asrninst  the  firsi 
and  second  Commandments.  Of  Idolatry,  and  the  several  Species  and 
Branches  of  it. 

Supposing  therefore,  that  there  were  many  great  crimes 
against  every  precept  of  the  moral  law,  which  might  bring 
men  under  ecclesiastical  censure,  and  public  penance,  we 
will  now  proceed  in  the  order  of  the  Decalogue,  to  considei 
the  nature,  and  kinds,  and  punishment  of  them.    The  great 


*  Aug.  Horn.  uU.  ex  50.  cap,  iii.  torn.  x.  p,  205.   Tertia  actio  est  pceoiten 
tie,  quiB  pro  illis  peccatis  subeunda  est,  qufe  legis  decalogus  contioet;  e 
de  quibus  Apostolus  ait,  *  Qui  talia  agunt,  regnum  Dei  non  possidebuot,* 
*  Dalleus  de  Confess.  Auricular,  lib.  iv.  cap.  xx.  p.  431. 
■  Vld.  Aug.  Horn.  xliv.  de  Verb.  Dom.  c.  r. 


CHAP.  IV.] 


CHRISTIAN  CHURCH. 


179 


crimes  against  the  first  and  second  commandments,  which 
were  commonly  joined  tog-ether,  were  comprised  under  the 
general  names  of  apostacy  and  irreligion  ;  which  compre- 
hended the  several  species  of  idolatry ;  blaspheming  and 
denying  Christ  in  time  of  persecution ;  using  the  wicked 
arts  of  divination,  magic,  and  enchantments  ;  and  dishonour- 
ing God  by  sacrilege  and  simony ;  by  heresy  and  schism  ; 
and  other  such  profanations  and  abuses,  corruptions  and 
contempts  of  his  true  religion  and  service.  All  these  were 
justly  reputed  great  crimes,  and  ordinarily  punished  with 
the  severest  ecclesiastical  censures. 

Sect.  6. — Of  the  Sacrificati  and  Thurtfieati^  or  such  as  feU  into  Idolatry  by 
offering  Incense  to  Idols,  and  partaking  of  the  Sacrifices. 

Of  idolaters  there  were  several  sorts  ;  some  went  openly 
to  the  temples,  and  there  offered  incense  to  the  idols,  and 
were  partakers  of  the  sacrifices.    These  were  distinguished 
I  by  the  name  of  Sacrificati  and  Thurificatiy  as  we  find  them 
I  often  styled  in  Cyprian,*  who  speaks  of  them  as  defiling  both 
their  hands  and  mouths  by  the  sacrilegious  tjuch  :  meaning 
their  bands  by  offering  incense,  and  their  mouths  by  eating 
of  the  sacrifices.    And  of  these  also  there  were  several  de- 
grees.   Some,  as  soon  as  ever  a  persecution  was  set  on 
foot,  before  they  were  called  upon,  or  had  any  violence 
offered  to  them,  went  voluntarily  to  the  temples,  and  offered 
»acrifice  of  their  own  accord  ;  whilst  others  held  out  a  long 
time  against  torture,  and  only  sacrificed,  when  the  utmost 
necessity  compelled  them.    Cyprian  makes  a  great  diffe- 
rence between  these  two  sorts  of  lapsers,*  as  he  does  also 


'  Cypr.  Ep.  XV.  al.  20.  ad  Cler.  Rom.  p.  43.  Qui  sacrilegis  contactibns 
■tnos  suas  atque  ora  maculassent.  It.  Ep.  It.  al.  52.  ad  Antonlan,  p.  108. 
Placuit  sacrificatisin  exitu  subveniri,  quia  exoraologesis  apud  inferos  non  est. 

•  Cypr.  ibid.  p.  106.  In  er  ipsos  etiain  qui  sacrificaverint,  et  conditio 
frequenter  et  causa  diversae^t.  Neque  eniin  squandi  sunt,  ille  qui  ad  sa- 
en6cium  nefandum  staiim  voluntate  prosilivit;  et  qui  rcluctatus  et  congres- 
ios  diu  ad  hoc  funestum  opus  necessitate  pervenit.  lUe  qui  et  se  et  omnes 
foos  prodidit;  et  qui  ipse  pro  cunctis  ad  discriroen  accedens,  uxorem  et  li- 
beros  et  d<^mam  totam  pericnli  sni  perfanctione  protexit  *  ille  qui  inquilinos 
rrl  amicos  suos  ad  facinut  compnlit ;  et  qui  inqnilinis  et  colonis  pepercit ; 
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between  those ,  who  went  not  only  themselves,  but  com- 
pelled their  wives  and  children,  and  servants^  and  friends  to 
go  and  sacrifice  with  them ;  and  those,  who  to  deliver  their 
families  and  friends  from  danger,  went  and  exposed  them- 
selves alone ;  by  this  means  protecting  not  only  their  own 
families,  but  also  many  Christian  brethren  and  strangers, 
that  were  banished  and  had  fled  to  take  shelter  in  their 
houses,  who  were  as  so  many  living  intercessors  to  God  for 
them.  They  who  did  thus,  he  thinks,  were  much  more  ex- 
cusable than  those,  who  both  went  voluntarily,  and  by  their 
counsel  and  authority  compelled  many  others  to  go  along 
with  them.  Whose  crimes  he  therefore  elegantly  describes 
and  aggravates  after  this  manner  in  his  Book  De  Lapsis:^ 
"  They  did  not  stay,  till  they  were  apprehended,  to  go  to 
the  capital,  but  denied  the  faith  before  any  question  was 
asked  them  about  it.  They  were  conquered  before  the 
fight,  and  fell  without  any  engagement.  They  ran  to  the 
forum  of  their  own  accord,  and  made  haste  to  give  them- 
selves the  mortal  wound,  as  the'u*  own  voluntary  act,  without 
compulsion  :  as  if  they  had  desired  this  long  before,  and 
now  only  embraced  the  opportunity  that  was  given  them, 
which  they  always  wished  for.  How  was  it,  that  when  they 
went  so  readily  to  the  capital  to  do  this  wicked  act,  their  legs 
did  not  sink  under  them,  and  their  eyes  grow  dim,  and  their 
bowels  tremble,  and  their  arms  fall  down,  and  their  senses 
become  stupid,  and  their  tongue  faulter,  or  cleave  to  the 
roof  of  their  mouth,  and  their  words  fail  them  ?  could  the 
servant  of  God  stand  there,  and  speak  and  renounce  Christ, 
who  had  before  renounced  the  devil  and  the  world  1  was 
not  that  altar,  whither  he  came  to  die,  more  like  his  funeral 
pile  ?  ought  ho  not  to  have  abhorred  and  fled  from  the  altar 
of  the  devil,  as  his  coffin  or  his  grave,  when  he  saw  it  smoke 
and  fume  with  a  stinking  smell  ?  to  what  purpose,  thou 
miserable  wretch,  didst  thou  bring  thy  oblation,  and  put 


fratres  etiam  plurimog,  qui  extorres  et  profugi  recedebant,  io  sua  tecfa  et 
hospitia  recepit,  ostendeus  et  offerens  Domino  multas  Tiyentes  et  iocolomes 
animas,  qnm  pro  uni  sauci&  deprecentur.   Vid.  Petri  Alex.  can.  >,  2, 8. 
■  Cypr.  de  f^psis.  p.  134. 
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thy  sacrifice  upon  the  altar  1  Thou  thyself  wert  the  victim, 
thou  thyself  the  ^crifice  and  burnt-offering.  There  thoii 
didst  sacrifice  thy  salvation,  and  burn  thy  faith  and  thy 
hope  in  those  abominable  fire?.  But  many  were  not  con- 
tent with  their  own  destruction ;  the  people  provoked  one 
another  into  ruin  by  mutual  calls  and  exhortations,  and  the 
cup  of  death  was  handed  round  by  every  man  to  his  neigh- 
bour. And  that  nothing  might  be  wanting  to  consummate  the 
crime,  parents  carried  their  children  in  their  arms,  or  led  them 
after  them,  that  their  little  ones  might  lose  what  they  had 
gained  in  their  first  birth.  Will  not  they  say,  when  the  day 
of  judgment  comes,  we  did  nothing  ourselves;  we  did  not 
leave  the  bread  and  cup  of  the  Lord,  to  run  of  our  own  ac* 
cord  to  those  profane  contagions :  it  was  the  treachery  of 
others  that  destroyed  us,  our  parents  were  guilty  of  parricide 
towards  us.  They  deprived  us  of  the  privilege  of  having  the 
Church  for  our  mother,  and  God  for  our  Father ;  that  whilst 
we  were  little,  and  unable  to  care  for  ourselves,  and  igno- 
rant of  so  great  a  wickedness,  we  should  be  taken  and  be- 
trayed by  other  men's  frauds,  being  by  them  made  partners 
in  their  offences."'  Thus  far  Cyprian,  aggravating  the 
crimes  of  those,  who  shewed  such  a  forwardness  to  commit 
idolatry,  and  apostatise  with  greediness  and  delight. 

Now  as  these  were  some  of  the  highest  degrees  of  idola- 
try, so  the  Church  put  a  remarkable  difference  between 
them  and  others  in  her  punishments,  setting  a  more  peculiar 
mark  or  note  of  distinction  upon  them  in  her  censures. 
There  are  several  canons  in  the  Council  of  Ancyra,  which 
plainly  shew  this  distinction.    The  fourth  canon  orders. 

That  they,  who  were  compelled  to  to  go  to  an  idol  temple, 
if  they  went  with  a  pleasing  air,  and  in  a  festival  habit,  and 
took  share  of  the  feast  with  unconcernedness ;  that  they 
should  do  six  years  penance,  one  as  hearers  only,  three  as 
prostrators,  and  two  as  costanders  to  hear  the  prayers,  be- 
fore they  were  admitted  to  full  communion  again.  But  if 
they  went  in  a  mourning  habit  to  the  temple,  and  wept  all 
the  time  they  eat  of  the  sacrifice,  then  four  years  penance 
should  be  sufficient  to  restore  them  to  perfection.''  The 
•eighth  canon  orders,  "  Those,  who  repeated  their  crime  by 
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sacrificiDg-  twice  or  thrice,  to  do  a  longer  penance  for 
seven  years  is  appointed  to  be  their  term  of  discipline- 
And  by  the  ninth  canon,  "  If  any  not  only  sacrificed  them- 
selves, but  also  compelled  their  brethren,  or  were  the  occa- 
sion of  compeHing  them,  then  they  were  to  do  ten  years 
penance,  as  guilty  of  a  more  heinous  wickedness,"  according 
as  we  have  heard  Cyprian  represent  it.  But  if  any  did  nei- 
ther sacrifice,  nor  eat  things  offered  to  idols,  but  only  their 
own  meat  on  an  heathen  festival  in  an  idol-temple,  they 
were  only  confined  to  two  years  penance  by  the  seventh 
canon  of  the  same  Council.  These  canons  chiefly  respect 
such  as  transgressed  after  some  violence  or  force  put  upon 
them,  by  torture  or  banishment,  or  imprisonment  or  confis- 
cation, or  the  like  necessity  in  any  other  kind  of  trial:  but 
if  any  voluntarily  apostatised,  and  prevaricated  without  com- 
pulsion, a  severer  punishment  was  laid  upon  them:  for,  by 
the  rules  of  the  Council  of  Nice,*  they  were  to  undergo 
twelve  years  penance,  before  they  were  perfectly  restored 
again  to  full  communion.  And  the  same  term  is  appointed 
by  the  second  Council  of  Aries,*  which  refers  to  the  Nicene 
canon.  The  Council  of  Valence,  in  France,*  goes  a  little 
further,  and  obliges  them  to  do  penance  all  their  lives,  and 
allows  them  absolution  only  at  the  hour  of  death,  which 
they  were  to  expect  more  fully  from  the  hands  of  God 
only,  who  alone  had  the  absolute  power  of  it,  and  was  in- 
finite in  mercy,  that  no  one  should  despair.  Agreeable 
to  which  is  that  rule  of  Siricius,*  that  apostates  should  do 
penance  all  their  lives,  and  be  reconciled  only  at  the  hour 
of  death.  The  Council  of  Eliberis  goes  beyond  this,  and 
denies  such  apostates  communion  at  the  very  last  extre- 
mity,* because  this  was  the  great  and  principal  crime  above 


'  Con.  Nic.  can.  xi.  «  Con.  Areiat.  ii.  can.  10. 

'  Con.  Valentin,  can.  iii,  Acturi  pffinitenliam  usque  in  diem  mortis,  non 
sine  spe  tamun  remissionis,  quam  a'»  eo  pleue  spi'raru  debebunt,  qui  ejus 
larjcitatem  et  solus  obtinet,  et  tain  diu  ei  misericordia  est,  ut  nemo  desperet. 

♦  Siric.  Kp.  i.  ad  Himerium,  capi.  iii.  Apostatis,  (luamJiu  vjvuul,  agenda 
pcEnitentia  est,  et  in  ultimo  fine  sac  reconciliationis  ^'ralia  tribuenda. 

*  Con.  Eliber.  can.  i.  Placuit  inter  eos,  qui  post  fidem  baptismi  salutaris, 
adultA  statu,  ad  templum  idolatraturus  accesserit,  et  I'ecerit  quod  est  crimen 
principale,  quia  est  summum  scelus,  nee  in  fine  eum  comrounionem  accipere. 
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all  others.  And  sometimes  adultery  and  murder  were  a  sort 
of  accefiisories  or  concomitants  of  this  idolatry,  as  many 
times  it  was  in  the  heathenish  games  and  shews,  which 
were  made  up  of  idolatry,  adultery,  and  murder:  upon  which 
account  this  same  Council  has  another  canon,^  which  orders, 
"  that  if  any  Christian  took  upon  him  the  office  of  a  Fla- 
men  or  Roman  priest,  and  therein  offered  sacrifice,  doubling 
and  trebling'  his  crime  by  murder  and  adultery,  he  should 
not  be  received  to  communion  at  the  hour  of  death."  Nor 
need  we  wonder  at  this  severity,  since  Cyprian  assures  us,' 
that  before  his  time  many  of  his  predecessors  in  the  province 
of  Afric  refused  to  grant  communion  to  adulterers  to  the  very 
last;  and  yet  they  did  not  divide  communion  from  their  fellow 
bishops,  who  practised  otherwise.  And  he  says  further,  con- 
cerning voluntary  deserters  and  apostates,*  who  continued  in 
rebellion  all  their  lives,  and  only  desired  penance  when  some 
infirmity  seized  them,  that  they  were  cut  off  from  all  hopes 
of  communion  and  peace ;  because  it  was  not  repentance 
for  their  fault,  bul  the  fear  of  approaching  death  that  made 
them  desire  a  reconciliation  ;  and  they  were  not  worthy  to 
receive  that  comfort  at  their  death,  who  would  not  consider 
all  their  life  before,  that  they  were  liable  to  die.  The  first 
Council  of  Aries  made  a  like  decree,*  "  that  such  as  volun- 
tarily apostatised,  and  never  after  sued  to  the  Church,  nor 


'  Con.  EUber.  can.  v,  Flamines,  qui  post  fidera  lavacri  et  regeneration  is 
sicrificaTerunt :  eo  quod  geminaverint  scelera,  accedente  homicidio ;  vel 
tripUcaverint  facinus,  cohsrente  moechift,  placuit  eos  nec  in  fine  accipere 
eommunionem.  ^  ^ypr-  ^P-  ^ii-  Antonian.  p.  ilO. 

£t  qoidem  apud  antecessores  nostros  quidam  de  episcopU  istic  in  provinciE 
Dostr&  dandam  pacem  moechis  non  putaverunt«  et  in  totum  pcenitentis  locum 
contra  aduUeria  clauserunt,  non  tamen  k  co-episcoporum  suorum  coUegio 
recessenint,  &c. 

'  Cypr.  ibid.  p.  III.  Idciic6  poenitentiam  non  agentes,  nec  dolorem 
delictorum  suorum  toto  corde  et  manifest^  lamentationis  suee  professione 
testautes,  prohibendos  oraoino  censuimus  a  spe  communicationis  etpacis; 
qala  rogare  eos  non  delicti  poenitentia,  sed  mortis  urgent) s  admonitio  com- 
pellit;  nec  dignus  est  in  morle  accipere  solatium,  qui  se  non  cogitavit  esse 
moritorum.  *  Con.  Arelat.  i.  can.  23,    De  his,  qui  apostant  et 

Baaqnam  se  ad  ecclesiam  reprsesentent,  nec  quidem  poenitentiam  agere 
qusmot,  et  posteli  in  infirmitate  arrepti  petunt^commiinionem,  placuit  eis  non 
dsadaoi  oommunioncnif  nisi  revaluerint,  et  egerint  dignos  fructus  pcenitentiK. 


THE  AjrTMcim  or  thk       [mok  xrt 


desired  to  do  penance  all  their  Tires  tfll  iome  iBfirviij 
seind  tbent,  sboold  DOt  be  received  to  eomaBaam,  nleas 
tber  reeorered  and  hrougbt  forth  fnits  worthr  of  lepeii- 
taoce.*^  The^  were  the  mle^  by  which  the  aocieat  <fi«et- 
pline  lias  regulated  and  coodacted  in  referenee  to  ido- 
latm  and  apostates,  as  actually  defiled  thetBselTes  by 
offering-  sacrifice  to  idols,  whether  it  were  by  focee  or  by 
choice ;  whether  they  lapsed  singly,  or  drew  others  into 
the  same  crime  with  them«elres :  and  whether  they  recnmed 
immediately  and  became  peoiteDts,  or  contxnoed  apostates 
and  rebels:  according  to  the  difference  of  lihich  circom- 
stances,  different  degrees  of  punishment  were  laid  opon 
thetn. 


Bbct.  6.— Of  tlie  UhelUUH;  vliereiii  tiiesr  Idolatry  ewastifd. 

Another  sort  of  those,  who  lapsed  into  idolatry,  and  were 
charged  with  denying  their  religion,  were  called  Idbellatiei, 
from  certain  libeU  or  writings  which  they  either  gare  to  the 
heathen  magistrates  in  private,  or  recei?ed  from  them,  to  be 
excused  doing  sacrifice  in  public.  Baronius  thinks  there 
was  one  sort  of  Libellaiiciy^  and  that  they  all  expressly  de^ 
nied  Christ,  either  by  themselres  or  others:  but  being 
ashamed  to  sacrifice  or  deny  him  in  public,  they  made  a 
private  renunciation,  and  for  a  bribe  got  a  libel  of  security 
from  the  magistrate,  to  indemnify  and  secure  them  from 
being  sought  after,  or  called  upon  to  sacrifice  in  public. 
But  other  learned  men  observe  some  distinction  among 
them  :*  and  indeed  there  seem  at  least  to  have  been  three 
•orts  of  them.  Some  expressly  gave  it  under  their  hands  to 
the  magistrate,  that  they  were  no  Christians,  denying  their 
religion  in  word  or  writing,  as  others  did  in  action ;  pro- 
fessing they  were  ready  to  sacrifice,  if  the  magistrate  should 
call  them  to  it.  Cyprian  often  speaks  of  these,  and  puts 
them  in  the  same  class  with  those  that  actually  sacrificed. 
"  Let  not  those  flatter  themselves,''  says  he,*""  as  if  they 


>  Baron,  an.  8*S.  n.  20.  »  Vid.  Albaspin.  Obserrat.  lib.  i.  cap.  SI. 

Cave  Prim.  Christ,  lib.  iii.  c  t.  p.  884.  Saicer.  Thesaor.  ton.  ii.  p.  940. 
*  Cypr.  de  Laptis  p.  ISS.  Nec  sibi  quo  mioiis  Mguki  pcenitcntiam,  blandian- 


tttAP.  IV.]  0HRI8TIAN  CHUAOH.  185 


Were  excused  from  doing  penance,  who,  although  they  did 
not  defile  their  hands  with  the  abominable  sacrifices,  yet 
defiled  their  consciences  by  a  libel.  A  Christian,  that  pro- 
fesses he  denies  his  religion,  is  witness  against  himself,  that 
ie  abjures  what  he  was  before ;  he  owns  in  words  to  have 
done,  whatever  the  other  did  in  real  action."  Another  sort 
did  neither  abjure,  nor  sign  any  libel  or  abjuration  them- 
lelves,  but  sent  either  an  heathen  friend,  or  a  servant  to 
lacrifice  or  abjure  in  their  names,  and  thereby  procure  them 
t  libel  of  security  from  the  magistrate,  as  if  they  had  done 
^rhat  the  others  did  for  them.  And  indeed  the  Church 
8o  interpreted  it,  and  reckoned  these  no  less  criminals  than 
the  former.  The  Roman  clergy  in  their  Letter  to  Cyprian, 
condemn  them  both  alike,^  saying,  "  that  this  latter  sort, 
though  they  were  not  present  at  the  fact  of  delivering  the 
libel  to  the  magistrate,  yet  they  were  in  effect  present  by 
commanding  it  to  be  written  and  presented.  For  he  that 
comoiaDds  a  sin  to  be  done,  cannot  discharge  himself  of  the 
guilt  of  it nor  can  he  be  innocent  of  the  crime,  by  whose 
consent  it  is  publicly  read  in  court  as  done,  though  he  was 
not  actually  the  doer  of  it.  Seeing  the  whole  mystery  of 
£utb  is  summed  up  in  confessing  the  name  of  Christ,  he 
that  seeks  by  any  fallacious  tricks  to  excuse  himself  from 
such  profession,  does  plainly  deny  it :  and  he,  who  when 
edicts  and  laws  are  published  against  the  Gospel,  would  be 
thought  to  comply  with  and  observe  them,  does  in  that  very 
thing  obey  them,  in  that  he  would  have  the  world  believe 
that  he  does  obey  them."  The  canons  of  Peter,  bishop  of 
Alexandria,  also  take  notice  of  this  sort  of  libellers,  and  ap- 


tar^qal  etsi  nefandissacrificiis  manus  non  contaminaverunt,  libcllis  laraen  con- 
•dentiun  polluenint.  Et  ilia  professio  denegautis  contestatio  est  Christiaoi, 
qiod  fuerat»  abnnenlU;  fecisse  se  dixit,  quicquid  alius  faciendo  commisit. 

So  io  the  Epistle  of  the  Roman  Clergy  to  Cyprian.  Ep.  xxx.  al.  xxxi. 
p.  57.  Seipsos  infideles  illicita  nefariorum  libellorum  professione  prodide- 
riDt,  qaando  non  minus  qnkm  si  ad  nefarias  aras  accessissent,  hoc  ipso  quod 
eontestati  faerant,  tenerentur. 

'  Ibid.  Sententiam  tulimus  etiam  adversus  illoi  qui  accepta  fecissent,  lic^t 
prstentes  c^m  flereut  non  affuissent,  cum  prffisentiam  suam  utique  ut  sic 
icriberentur  mandando  fecissent.  Non  est  enim  imAunis  k  scelere,  qui  ut 
ierel  imperaTit ;  nece^taUenus  crimine,  cujus  consensu,  licet^non  k  le 
admiMum  crinen,  tamen  pubUcd  legitur,  &c. 
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point  them  their  punishment,  making  this  difference  between 
a  master,  who  compelled  his  slave  to  go  and  sacrifice  for 
him,  and  the  slave,  who  went  at  his  command:  the  slave  w^as* 
to  do  one  year's  penance,  but  the  master  is  enjoined  three 
years,  because  he  dissembled,  and  because  he  compelled  his 
fellow-servant  to  sacrifice :  for  we  are  all  servants  of  the 
Lord,  with  whom  is  no  respect  of  persons.    Besides  these, 
there  was  another  sort  of  libellers,  who,  finding  that  the  fury 
of  the  judge  was  to  be  taken  off  by  a  bribe,  went  to  him, 
and  told  him  plainly,  they  were  Christians,  and  could 
not  sacrifice,  and  therefore  desired  him  to  give  them  a  libel 
of  security,  for  which  they  would  give  him  a  suitable  re- 
ward.   Cyprian  speaking  of  this  sort  of  libellers,  brings 
them  in  thus  apologising  for  themselves.'^    "  I  had  before 
both  read  and  learnt  from  the  preaching  of  the  bishop,  that 
the  servant  of  God  ought  not  to  sacrifice  to  idols,  nor 
to  worship  images ;   and  therefore,  that  I  might  not  do 
that,  which  is  unlawful,  when  the  opportunity  of  getting* 
a  libel  offered  itself,  which  yet  I  would  not  have  ac- 
cepted, had  not    the  occasion   presented  itself,  I  went 
to  the  magistrate,  or  employed  another  to  go  in  my  name, 
and  tell  him,  that  I  was  a  Christian,  and  that  it  was  unlaw- 
ful for  me  to  sacrifice,  or  come  near  the  altars  of  the  devils ; 
that  therefore  I  would  give  him  a  reward  to  excuse  me 
from  doing  that,  which  I  could  not  lawfully  do."  Cyprian 
does  not  wholly  excuse  these,  but  adds,     that  though  their 
hands  were  not  polluted  with  sacrifice,  nor  their  mouths 
with  eating  things  offered  to  idols,  yet  their  conscience  was 
defiled :  but  forasmuch  as  they  seemed  rather  to  sin  out  of 
ignorance  than  maliciousness,  he  thinks  their  case  a  little 
more  favourable  than  those,  that  sacrificed ;  and  therefore 
since  some  difference  was  made  even  among  those,  that 
sacrificed,  he  thinks  a  greater  allowance  should  be  made  to 
these,  though  he  does  not  particularly  tell  us  what  term  of 
penance  was  imposed  upon  them." 


*  Petri,  can.  vi,  et  vll.  ^  Cypr.  Ep.  lii.  al.  Iv.  ad  Antonian.  p.  107. 

Vid.  Celerin.  Ep.  xxi.  ibid.  p.  46,  Etecusa  pro  se  dona  numeravit,  ne  sa- 
^ificaret;  sed  lantum  ascendisse  fidetur  ad  Tria  Fata,  et  inde  desceodisse. 
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Skct.  7. — Of  those  who  feigned  themseWes  Mad,  to  a?oid  Sacrificioi^. 

Not  much  unlike  this  sort  of  libellers,  were  they,  who 
cooDterfeited  madness  in  times  of  persecution,  to  get  them- 
selves excused  by  this  means  from  being  questioned,  or 
called  upon  to  offer  sacrifice.  Some  of  them  would  go  to 
the  Tery  altars,  and  make  as  if  tliey  intended  to  sacrifice,  or 
subscn-ibe  the  abjuration,  but  then  they  evaded  the  thing  by 
preteading  to  fall  into  a  sort  of  epileptic  fit,  which  inclined 
the  magistrates  to  excuse  them,  and  let  them  escape,  as 
Th\id  by  such  an  artifice  escaped  from  Achish,  when  he 
intended  to  kill  him.  Now  this  was  looked  upon  as  mere 
dissimulation  and  collusion,  and  only  a  more  artful  way  of 
denying  their  religion:  and  therefore  by  the  penitential 
mles  it  Peter, bishop  of  Alexandria,^  such,  though  they  nei- 
ther sacrificed  themselves,  nor  suborned  others  to  sacrifice 
for  thero^  were  subjected  to  penance  for  six  months,  because 
they,  in  some  measure,  denied  their  religion,  and  made  a 
Aew  of  countenancing  idolatry  both  by  their  cowardice  and 
dissimulation. 

SicT.  8.— Of  Contribators  to  Idolatry.   Of  the  PUmima,  Mtnurmriij  and 
CmroMMiL   What  they  were  and  how  gailty  of  Idolatry. 

And  indeed  it  was  not  only  the  bare  commission  of  ido- 
latry, that  subjected  men  to  ecclesiastical  censure ;  but  all 
promoters,  eneouraorers,  and  compiiers  with  idolatrous  rites 
were  reputed  guiity  of  idolatry  in  some  degree,  and  accor- 
dingly proceeded  against  as  betrayers  of  their  religion. 
Thus  in  the  Council  of  Eliberis  there  is  a  canon  against 
such  Christians  as  took  upon  them  the  office  of  a  Flamenox 
heathen  prie.<t :  part  of  \%hose  office  was  to  exhibit  the 
ordinary  games  or  shows  to  tiie  people  :  and  if  they  did  this^ 
thoug-h  they  abstained  from  sacrificing,  they  were  to  do 
penance  all  their  livens,  as  eneouragers  of  idolatrous  rites, 
and  only  be  admitted  to  communion  at  the  hour  of  death,' 


*  P«.  Alex,  caji-  t.  •  Con.  Eliber.  can.  iii.    Item  flamioes, 

^  BOB  iamolaTeriDt :  ted  Hoaiu  tAOtam  dederict,  eo  qood  se  a  fancstis 
•MncrwBi  lacrificiis,  planit  ia  fiae  cis  prssUri  coaBimiooeB,  acti  U- 
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after  sufficient  evidences  of  a  true  repentance.  Some  leariMV 
persons  mistake  the  sense  of  this  canon,  understanding  ^ 
words,  "  Munus  dare,''''  as  if  they  meant  giving  money 
the  judge  to  excuse  them  from  sacrificing:  which  would  I 
the  same  crime  as  the  libellers  were  guilty  of;  wherM 
this  canon  speaks  not  of  such  lapsers,  but  of  those>  w9 
took  upon  them  the  offi^ce  of  a  Flamen,  whose  businei 
among  other  things  was  to  give  or  exhibit,  at  his  own, 
else  at  a  public  expense,  the  Munera,  that  is,  the  ordinn 
games,  or  shows  and  pastimes  to  the  people.  For  these  w« 
called  Munera}  as  appears  from  the  use  of  the  term  in  tl 
civil  law :  and  they  that  gave  them,  were  thence  termtf 
Munerariiy  the  masters  of  the  games,  or  the  entertainen 
who  kept  beasts  and  men  to  fight  in  the  amphitheatre  for  iH 
entertainment  of  the  people,  as  may  be  seen  in  Tertuiliail 
and  Seneca,  and  Suetonius^  and  others,  who  speak  acoQi| 
ding  to  the  propriety  of  the  Latin  tongue.  Now  becaitti 
these  games  were  held  chiefly  on  the  heathen  festivals,  ail 
in  honour  of  their  gods,  and  were  full  of  idolatrous  rites,  i| 
well  as  cruelty  and  impurity,  a  Christian  could  not  exhibl 
them  to  the  people,  without  incurring  the  crime  of  idolati}^ 
at  least  indirectly  by  promoting  and  encouraging  the 
ticc  of  it.  And  for  that  reason  this  canon  is  so  sevm 
against  those,  who  furnished  out  these  shows  at  their  owi 
expense.  A  lower  degree  of  this  crime  was,  when  such  a 
Flamen  or  priest  neither  ofi*ered  sacrifices,  nor  exhibited  thi 
games  at  his  own  expense,  but  only  wore  the  crown,*  whidl 
was  usual  in  such  solemnities :  which  being  a  badge  of  ido* 
latry,  for  that  reason  by  another  canon  of  that  Council  tw« 
years  penance,  as  a  moderate  punishment  in  comparison  o1 
the  former,  is  imposed  upon  them,  that  were  so  far  concerned 
in  it.    But  it  may  be  noted,  that  Tertullian's  Invective 


^  Cod.  Theod.  lib.  iz.  tit.  xviii.  leg.  1.  Bestiis  primo  quoque  manere  ob 
jiciatur.   Vld.  Gothofred.  in  Loc.  et  martial,  de  Spectaculis.  Epigram.  tI 

*  Tertul.  Apol.  cap.  xliv.  De  yestris  semper  munerarii  noxiorum  grega 
pascunt.  '  Sueton.  Vit.  Domit.  cap.  x.  Threcem  MirmUlM 

parem,  mnnerario  imparem.  ^  Con.  Eliber.  can.  Iv.  SacerdoM 

qui  tantom  eoronam  portant,  nec  sacrificant,  nec  de  tuis  sumptibus  aliqifc 
ad  Idola  prestant,  placuit  poit  biennium  accipere  communionem. 
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wt  the  soldiers'  crown  or  garland,  in  his  Book  Ct  Corona 
tis,  has  no  relation  to  this  matter :  for  the  wearing  of 
a  crown  seems  to  have  had  no  concern  in  religion,  but 
i  a  mere  civil  act  done  in  honour  of  the  Elmperors  on 
days  as  they  gave  their  largesses  or  donations  to  the 
era.  The  laurel  was  only  an  ensign  of' victory,  and 
gh  it  was  dedicated  to  Apollo,  yet  that  did  not  make 
ise  of  it  unlawful ;  otherwise  the  use  of  the  four  ele- 
ta  and  many  other  trees,  and  plants,  and  animals  had  all 
unlawful,  because,  as  St.  Austin  shews,^  they  were 
sated  to  the  gods  also.  Therefore  learned  men*  cen- 
Tertullian  here,  as  oyerstraining  his  argument  upon 
point,  upon  his  new  principles  of  Montanism,  by  which 
so  denied  it  to  be  lawfpl  for  a  Christian  to  fly  in  time 
rrsecution,  or  to  bear  arms  in  defence  of  the  empire,' 
mry  to  his  former  judgment  in  his  apology,  where  he 
the  Elmperor,  that  his  army  was  full  of  the  disciples  of 
I,  and  mentions  the  famous  undertaking  of  the  thun- 
ig  legion  with  a  great  elogium  and  commendation, 
lat  this  new  severity  of  his,  in  condemning  the  Christian 
ers  for  wearing  a  laurel-crown,  must  be  reckoned 
Ig  those  peculiarities,  which  he  imbibed  after  he  was 
over  from  the  Church  to  the  school  of  Montanus ;  since 
o  where  find  soldiers  condemned  for  this  in  the  Catholic 
eh,  much  less  brought  under  any  discipline  or  penance 
le  use  of  it. 

9. — Hov  the  Office  of  the  DaamTirmte  made  Men  guilty  of  Idolatry, 
and  how  it  was  punished. 

It  there  is  another  canon  in  the  Council  of  Ehberis, 
borders,^  thatall  Christians,  who  took  upon  them.the 
inagistracy  or  office,  called  the  Duumvirate,  should  be 


ig.  £p.  154.  ad  Pnblicolam.  '  Vid.  Baron,  an.  201.  n.  16* 

o.  BibUoth.  Tol.  i.  p.  95.   Seller.  Life  of  TertnL  p.  221. 
tal.  de  Coron.  Mil.  cap.  xi. 

.  Eliber.  can.  Wi.  Magistratma  verd  ano  anno,  q«o  afit  dnHVira- 
rohibesdmi  placnit,  ot  te  ab  eeelosU  eohfbeat. 
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denied  communion  for  the  whole  year,  in  which  they  held 
the  office,  as  guilty  of  some  offence  ag-ainst  religion."'  No 
crime  is  mentioned,  but  idolatry  is  understood.  For  the 
grounds  and  reasons  of  this  canon  will  be  easily  explained 
and  understood  from  the  account,  that  is  given  of  this  office 
in  the  civil  law.  Where  we  learn,  that  the  Duumviri  were 
the  chief  city  magistrates,  otherwise  called  Primaies-CuridPy 
chosen  every  year,  for  it  was  but  an  annual  office  ;  and  it  be- 
longed to  them,  as  it  did  to  the  Flamines  and  the  PontificeSy 
or  Sacerdoies  Provinciarum,  and  the  Praetores  and  the  go- 
vernors of  provinces,  or  ordinary  judges,  to  exhibit  the 
Spectaculay  or  the  games  and  shows  to  the  people,*  as 
Gothofred  shews  from  various  laws  of  the  Theodosian  Code.' 
And  Tertullian  not  only  observes  the  same,'  that  the  city 
magistrates  were  the  editors  of  these  games ;  but  that  the 
shows  themselves  were  founded  in  idolatry  and  attended 
with  many  idolatrous  ceremonies  ;  which  he  makes  use  of 
as  one  argument  why  a  Christian  should  not  frequent  them. 
And  for  this  reason  the  Council  of  Eliberis  orders  all 
Christians,  who  took  upon  them  the  office  of  the  Duumviri^ 
to  be  kept  back  from  communion  during  the  year  they  went 
through  that  office;  because  they  could  not  exhibit  these 
shows  to  the  people  without  encouraging  and  partaking  in 
that  idolatry,  which  was  so  closely  annexed  to  them.  "  Lu- 
dorum  celebrationes  Deorum  festa  sunt.'"  Lactant.  lib.  vi. 
c.  20. 


>  Gothofred.  Paratitlon.  ad  Cod.  Theod.  lib.  xv.  tit.  5.  de  Spectac. 
«  Vide  Cod.  Theod.  lib.  xii.  tit.  I.  de  Decurionibus.  leg.  169.  lib.  xv.  tit.  5. 
de  Spectaculis  leg.  i.  '  Tertul.  de  Spectac.  cap.  xi.  Proinde 

titull  Olympla  Jovi,  qnie  sunt  Romse  Capitolina.  Item  Herculi  Nemsa, 
Neptuno  Isthmia,  ceteri  mortuonim  varii  agones.  Quid  ergo  mirum,  si  ap- 
paratus agonum  idololalria  congpurcat  de  coronis  profanis,  de  sacerdotali- 
bus  praesidibus.  &r..  It.  cap.  xii.  Haec  muneris  origo — Et  lic^t  transerit 
hoc  genus  editionis  ab  honoribus  mortucrum  ad  honores  viventiura,  Qus- 
sturasdico  et  magistratus  et  flaminia  et  sacerdotia:  cxim  tamen  nominis  dig- 
nitas  idololatris  crimine  censeatur,  necesse  est  quicquid  dignitatis  nomine 
administratur,  communicet  etiam  maculas  ejus,  k  qu&  habet  causas,  &c. 
Yid.  Apolog.  cap.  xxxviii,  et  de  Idolatr.  cap.  xiii. 
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Snrr.  10.— 4fow  Actors  and  SUge-pUyers,  and  Charioteers,  and  other 
Gasnters,  and  Frequenters  of  the  Theatre  and  Circos  were  charged  with 
Id«latiy«  and  panished  for  it. 

And  for  the  same  reason  all  actors  and  stage-players,  and 
they,  who  droTe  the  chariots  in  the  public  games,  and  gla- 
diatorsy  and  all  who  had  any  concern  in  the  exercise  or 
maoagement  of  these  unlawful  ^sports,  and  all  frequenters 
of  them,  were  obliged  either  to  quit  these  practices,  or  be 
liable  to  excommunication  so  long  as  they  continued  to  fol- 
low them ;  not  only  because  a  great  deal  of  impurity  and 
cmelty  was  committed  in  them,  but  also  because  they  con- 
triboted  to  the  maintenance  of  idolatry,  which  was  an  ap- 
pendage of  them.  All  these  were  comprised  in  the  pomp 
tod  service  of  the  devil,  which  everj-  Christian  had  re- 
Booiiced  at  his  baptism ;  and  therefore,  when  any  one  return- 
ed to  them,  he  was  charged  as  a  renouncer  of  his  baptis- 
mal covenant,  and  thereupon  discarded,  as  an  apostate  and 
relapser,  from  Christian  communion.  Thus  Cyprian  being 
GODsolted  by  Eucratius,*  whether  a  stas^^e-player  might 
eommanicate,  who  continued  to  follow  th;U  dishonourable 
trade:  he  answers,  "  that  it  \ias  neither  agreeable  to  the 
majesty  of  God,  nor  the  discipline  of  the  Gospel,  that  the 
modesty  and  honour  of  the  Church  should  be  defiled  with 
80  base  and  infamous  a  contagion.**  The  Council  of 
Eliberis'  allows  sta^e-players  to  be  baptised  only  upon  con- 
dition, that  they  renounced  their  arts,  and  entirely  bid  adiea 
to  them:  and  if  after  baptism  they  returned  to  them  again, 
they  were  to  be  ca*t  out  of  the  Church.  The  fir>t  Council 
of  Aries  has  a  like  decree,'  that  ail  pub  lie  actors  belonging 
to  the  theatre,  shall  be  denied  communion,  so  long  as  they 
coDtiooe  to  act."    Ac  d  the  third  Council  of  Carthage*  sup- 


'  Cypr.  Ep.  i;-  »i  E^rrarj-oiB  p.  5.   Pcu>  »w  «aj*«Uii  ^iwlmm 

^<>iifirtiM  tea:l*T«-li'L  ptr^lclxrlsr      «^jt*^i.  *  C-o«-  Anltl  i. 
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poses  the  sentence  of  excommunication  to  pass  upon 
such,  when  it  says,  "  that  actors  and  stage-players,  and 
apostates  of  that  kind,  shall  not  be  denied  pardon  and  rec 
ciliation,  if  tliey  return  unto  the  Lord."  This  implies,  \ 
they  were  gone  astray  and  east  out  of  the  Church  for  tl 
crimes,  since  they  needed  pardon  and  reconciliation,  to  t 
off  their  censure  and  restore  them.  The  first  Council 
Aries*  determines  the  same  in  the  case  of  those,  v 
drove  the  chariots  in  the  public  games,  that  so  long 
they  continued  in  that  employment,  they  should  be  den 
communion.  TertuUian^  and  others  say  expressly,  that  th 
arts  were  part  of  those  pomps  and  worship  of  Satan,  wh 
men  renounced  in  baptism.  And  it  appears  from  a  rule 
the  Constitutions,*  that  no  charioteer,  or  gladiator,  or  rac 
or  curator  of  the  public  games,  or  practicer  in  the  Olym 
games,  or  minstrel,  or  harper,  or  dancer,  was  to  be  admiti 
to  baptism,  unless  they  immediately  quitted  these  unlaw 
callings.  And  it  was  no  less  a  crime  to  frequent  the  th< 
tre,  and  be  spectators  of  these  idolatrous  practices,  as 
noted  in  the  same  rule  of  the  Constitutions.  Therefore 
an  obstinate  adherence  to  these  things  debarred  catecl 
mens  from  baptism,  so  it  likewise  excluded  baptised  perse 
or  believers  from  the  privilege  of  communion. 

Sect.  11. — Idol-Makers,  their  Crime  and  PunishmeDt. 

Another  way  of  contributing  to  the  practice  of  idolati 
was  the  art  or  trade  of  making  idols  for  the  worshippers 
them.  Many  Christians,  who  abhorred  the  worship  of  id( 
themselves,  made  no  scruple  to  make  idols  for  others,  ai 
live  by  this  calling;  which  was  reputed  a  very  scandalo 
profession,  tending  indirectly  and  consequentially  to  tl 
upholding  and  promoting  of  idolatry.  For  which  reaso 
no  man  professing  this  art  could  be  admitted  to  baptisi 


modi  pertoDis,  tbI  apoitaticis,  conyersis  yel  reversis  ad  Dominum,  gra 
Tel  recoDciliatio  non  negetur.  *  Con.  Arelat.  i.  can.  it. 

agitatoribus,  qui  fideles  sunt,  placuit  eos,  quamdiu  agitant,  k  communlc 
separari.  '  Tertul.  de  Spectac.  cap.  iv.    De  Coron.  JM 

cap.  zUi.  SalTian.  de  ProTid.  lib.  vi.  p.  197.  Cyril.  Catech.  Myst.  i.  n.  4. 
*  Conitit,  lib.  viii.  cap.  xxxii. 


I 

■   jBBAP.  IV.]  GHRI8TIAA'  CHURCH.  103 

ioless  he  promised  to  renounce  it^  as  we  learn  from  the 
Aothor  of  the  Constitutions.'  And  what  denied  a  man  one 
acrament  would  also  deny  him  the  other.  Tertullian  calls 
flidi/  **  proctors  and  purveyors  for  idolatry,"  inveighing 
•gainst  (his  and  some  other  trades  of  the  like  nature. 
"When  rou  help,"  says  he,  to  furnish  out  the  pomp,  the 
priesthood,  the  sacrifices  of  idols,  What  can  you  be  called 
hat  procurers  for  idols  ?  all  heinous  sins,  for  the  greatness 
f  of  the  danger  attending  them,  ought  to  make  us  extremely 
cautious,  to  keep  at  a  distance  not  only  from  them,  but 
from  ail  things  that  minister  to  the  practice  of  them.  For 
though  a  crime  be  committed  by  others,  it  is  all  one,  if  I 
•am  instrumental  to  the  commission  of  it.  By  the  same  reason 
thai  I  am  fbrbidden  to  do  it,  I  ought  to  take  care  that  it  be 
not  done  by  my  assistance.  I  must  not  be  a  necessary  aid 
to  another  in  doing  that,  which  I  may  not  lawfully  do  my- 
aelf.^*  Upon  these  grounds  he  concludes  the  trade  of  ma- 
ting idols  to  be  unlawful,  as  well  as  the  worship  of  them. 
And  8o  did  Clemens  Alexandrinus,^  and  Justin  Martyr* 
before  him.  Tertullian  objects  it  as  a  great  crime  to 
Hermogenes/  that  he  followed  the  trade  of  painting 
images.  But  that,  which  is  most  material  to  our  pur- 
pose here,  is  his  observation,^  which  he  makes  in  his 
Book  of  Idolatry  upon  the  punishment  due  to  such,  as 
made  a  livelihood  of  this  unlawful  calling,  that  any  one, 
who  followed  it,  ought  not  to  have  access  to  the  house  of 
God.  For  it  was  contrary  to  the  faith  which  they  had  pro- 
fessed in  baptism.''  How  have  we  renounced  the  devil 
tad  his  angels,  if  we  still  continue  to  make  them  ?  what 
divorce  have  we  made  from  them,  with  whom  we  not  only 
continue  to  live,  but  live  upon  them  :  what  disagreement  is 


*  CoDBtit.  lib.  fill.  cap.  32.  '  Tertul.  de  Idol.  cap.  xi.    Certe  cum 

ponps,  eikm  sacerdotia,  cum  sacrificia  idolorum  instruuntur  quid  aliud 

qtam  procurator  idolorum  denlonstraris  ?  &c.  '  Clem.  Protreptic.  ad 

Geotet.  p.  54.  Edit.  Oxon.  .  *  Justin.  Dial,  cum  Trypb.  p.  321. 

*  Tertul.  cent.  Hermog.  cap.  i.  Pingit  llcit^,  nubit  assidu^  :  legem  Dei  in 
libidinem  defendit,  in  artem  contemuit  bis  falsarius  et  cauterio  et  stilo. 

De  Idololat.  cap.  t.-  Hujusmodi  artifices  nunquam  in  domum  Dei  ad- 
•ittiopbrtet,  si  quis  eftm  discipliiinm  norit.  '  Ibid.  cap.  ¥i. 
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there  between  us  and  them,  to  whom  we  are  obliged  for  car 
maintenance  and  livelihood  ?  can  you  deny  that  with  yoK: 
tongue,  which  you  confess  with  your  hand  ?  can  yoti: 
destroy  that  in  words,  which  you  raise  up  in  your  actions  In 
preach  one  God,  and  make  so  many  ?  preach  the  true  6od|jc 
and  make  false  ones'?  But,  say  you,  I  only  make  them, 
do  not  worship  them.  As  if  the  same  reason  which  foi^ 
bids  you  to  worship  them,  did  not  also  forbid  you  to  maki:- 
them.  Yea,  you  worship  them,  in  doing  that,  which  causeip 
them  to  be  worshipped.  And  you  worship  them  not  with 
the  spirit  of  any  vile  nidor,  or  smell  of  a  sacrifice,  but  with 
your  own  spirit :  not  with  the  life  of  a  sheep  bestowed  on 
them,  but  with  your  own  soul.  To  thorn  you  sacrifice  your 
own  ingenuity,  to  them  you  offer  your  labour,  to  them  yo*^ 
burn  your  prudence  and  understanding.  You  are  more  tha% 
a  priest  to  them,  since  by  your  means  it  is  that  they  hav4 
a  priest.  Your  diligence  is  their  deity.  Do  you  then  denJL 
that  you  worship  that,  to  which  you  give  its  very  being  ant, 
existence  ?  but  they  themselves  do  not  deny  it,  to  whoiA 
you  offer  a  fatter,  and  more  costly,  and  greater  sacrificd| 
even  your  own  salvation."  Thus  far  Tertullian,  who  nolt 
withstanding  seems  to  complain,  that  there  was  a  greaii 
remissness  in  the  exercise  of  discipline  upon  such  offendera^ 
For  he  immediately  adds,'  "  One  might  declaim  all  the  day 
long  with  a  zeal  of  faith  upon  this  point,  and  bewail  such 
Christians  as  come  straight  from  their  idols  into  the  Church, 
from  the  shop  of  the  adversary  into  the  house  of  God,  and 
there  lift  up  to  God  the  Father,  those  very  hands,  which  ari 
the  mothers  or  makers  of  idols ;  adoring  God  in  the  Church 
with  those  hands,  which  without  doors  are  themselvei 
adored  in  the  idols,  which  they  have  made  against  God  ;  and 
taking  the  body  of  the  Lord  into  those  hands,  wherewith 
they  have  prepared  and  given  bodies  to  the  devils.  Nor  il 
this  all.  It  were  but  a  small  thing  to  defile  that  body, 
which  they  receive  from  the  hands  of  others,  but  those  very 
hands  deliver  it  to  others,  which  have  first  defiled  it.  Foi 
the  makers  of  idols  are  sometimes  choson  into  the  holy  or- 


*  Tertul.  l>e  Idol.  cap.  vii. 


do*  IB  tbfr  CSnireli.  O  mcmfUnms.  mickedbe^ !  The 
OMkid  lundF  upon  Christ,  hot  ih«ie  ereffr  <ky  lus 
bodk  despiieFiiIh-.  O  huds  ibmx  oac^it  to  he  «rt  cffr 
ff  TstnlbBXi  here  doe*  noft  malLe  too  Mxere  u  ihtwut^, 
lai  cftloiimiBie'  the  Clurcb,  it  mu^i  be  owned  riiere  wms 
BOriect  in  Tbe  e\erei$e  of  discipline,  to  raffer  :i:«Kji 
not  cmhr  to  c^mimiiucate.  bat  take  oTiier^  in  tlie 
.  who  by  the  roleis  of  discipline  onglit  ihm  to  com* 
>  m  the  dnsban  body  in  any  quality  u  hai ^a^^i-er. 

Sin.  J2.— TtM:  lac-latr?  of  bBldlajr  or  «a<fer£iiic  HmiVf  AU«r>  «n4 

TertnlliaA  in  the  same  book  brings  the  char^  of  idolA* 
tiy  apuDKi  all  other  arti6eers<.  who  contributed  toward  the 
'vronfaip  of  idols,  either  by  erectinsr  altmrs,  or  bailding^ 
ieoq^let.  or  making:  shrines,  or  beautifying-  and  adorning- 
jke  idok.  or  any  thing:  belonging-  to  them.  For  it  was  the 
mme  thing-.*  wliether  a  man  made  an  idol  or  only  adorned 
li.  He.  that  built  a  temple,  or  erected  an  altar,  to  an  idoK 
•  ir  overlaid  it  with  gold,  did  rather  more  toward  its  worship, 
Aui  he,  that  made  it :  for  the  one  only  gave  it  an  effigies, 
Ae  other  gave  it  authority ;  procuring  veneration  to  Im>  paid 
to  it  as  a  god.  Upon  this  score  all,  who  thus  contributed 
toirani  the  worship  of  idols,  though  they  did  not  actually 
Mifice  to  them,  were  ranked  in  the  same  class  with  ido- 
km,  and  accordingly  subjected  to  tlic  censures  of  tlie 
Gknrch.  Which  appears  from  that  famous  remonstrance, 
■bdi  St.  Ambrose  made  to  the  Elmperor  Valentinian,* 
film  he  was  solicited  by  Symmachus  the  heathen  to  re- 
toe  the  altar  of  Victory  in  the  Capitol.  He  told  him 
|lably,  that  if  he  did  this,  no  bishop  would  receive  him  to 
communion,  but  every  one  courageously  repel  him,  and  bo 


'  Tertul.  de  Idol.  cap.  viii.  Ncc  cnim  differt,  an  extruas,  vol  oxornes: 
d  tcmplani,  si  aram,  si  ediculam  ejas  instruxrris,  si  bractoam  expresscris 
■I  insigaia,  aat  etiam  domum  fabricaTeris.  Major  est  cjiismodi  opera 
mt  BOB  eSgiem  confert,  sed  anctoritatem.  ^  Ambranr 

Ijp.  uz.  ad  Valentin.  Junior.  Ara  Christi  dona  tun  rcspuit,  quia  aram, 
■mdacris  fecisli.  Sr«*  cbap.  iii.  n.  5. 
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ready  to  give  him  a  good  reason  for  their  opposition  :  "  they 
will  tell  you,"  says  he,  that  the  Church  desires  not  youi 
gifts,  because  you  have  adorned  the  temples  of  the  heathen 
with  your  gifts :  the  altar  of  Christ  refuses  your  oblations/ 
because  you  have  erected  an  altar  to  the  idol-gods."  The 
case  of  Marcus  Arethusius  is  famous  in  story,  who  chose  ra- 
ther to  suffer  death  under  Julian  than  rebuild  a  temple, 
which  he  had  demolished  by  law  in  the  time  of  Constantms, 
as  is  related  at  large  by  Gregory  Nazianzen  and 
SozomenJ  And  Theodoret  highly  commends  Audas,' 
a  Persian  bishop,  for  that,  having  demolished  a  Pyrceum,  a 
temple  where  the  Persians  worshipped  fire  as  a  god, 
though  he  did  this  without  any  legal  authority,  yet  he  ra- 
ther chose  to  suffer  death  than  rebuild  it;  because  it  was 
the  same  thing  to  build  a  temple  to  the  idol  as  to  worship 
it.  And  St.  Chrysostom  says,^  it  was  a  very  common  thing 
in  the  time  of  Julian  to  call  upon  all  those,  who  had  been 
concerned  in  demolishing  temples  in  the  preceding  reigns 
of  Constantine  and  Constantius,  and  prosecute  them  to 
death,  because  they  refused  to  rebuild  them. 

Sbct.  13.--.Of  Merchants  selling  Frankincense  to  the  Idol  Temples, 
and  the  Buyers  and  Sellers  of  the  public  Victims. 

Among  other  promoters  and  encouragers  of  idolatry,  they 
reckoned  all  merchants  selling  frankincense  to  the  idol 
temples,  and  all  who  made  a  trade  of  buying  and  selling  the 
public  victims.  TertuUian  styles  all  these,  "  Procuratores 
idololairi<B,  purveyors  for  idolafryy  And  he  expressly 
says  of  those,-  who  bought  and  sold  the  public  victims,* 
"  That  no  Church  would  receive  them  to  baptism,  without 
obliging  them  to  renounce  that  unlawful  profession,  nor 


>  Naz.  Oral.  i.  in  Julian,  p.  90.  Sozom.  lib.  t.  cap.  9.""Theod.  lib.  iii. 
cap.  7.  »  Theod.  lib.  r.  cap.  88. 

'  Chrys.  Horn.  40.  in  Juventinum  et  Maximum,  torn  i.  p.  548. 

*  Tertul.  de  Idol.  cap.  xi.  Si  publicarum  yictimarum  redemptor  adfidem 
.accedat,  permittes  ei  in  eo  ncgotio  permanere?  Aut  si  jam  fidelis  id  agere 
fuscepcrit,  rctinendum  in  ecclesift  putabis?  Non  opinor. 
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infler  them  to  continue  in  her  communion ,  if  they  were  al- 
ready of  the  number  of  the  faithful.''    And  hence  he  argues 
more  strongly  against  the  Thurariiy  as  he  terms  those,  who 
I  wade  a  livelihood  of  selling  frankincense  to  the  temples, 
|i  which  he  reckons  the  worse  of  the  two.    "  With  what  face 
cm  the  Christian  seller  of  frankincense/  if  he  chance  to  go 
throug^h  a  temple,  spit  at  the  smoking  altars,  and  shew  his 
detestation  of  those  idols,  for  which  he  himself  has  been 
the  purveyor  ?  with  what  heart  or  courage  can  he  pretend 
to  exorcise  those  devils,  to  whom  he  has  been  a  foster- 
fiuber,  and  made  his  house  a  shop  to  furnish  materials  for 
their  service     Hence  upon  the  whole  matter  he  concludes, 
"  That  no  art,  profession,  business,  or  trade,  could  be 
wholly  free  from  the  imputation  of  idolatry,  which  was  in- 
ttramental  and  subservient  either  in  making  of  idols,  or 
furnishing  out  what  was  necessary  to  the  support  of  their 
worship  and  service." 

Sect.  I4.~^f  eating  Things  offered  to  Idols.   How  and  when  it  stood 
^  chargeable  with  Idolatry, 

The  case  of  eating  things  offered  to  idols  is  resolved 
by  the  Apostle.  It  was  never  lawful  to  do  it  in  an  idol 
temple,  because  that  was  to  partake  of  the  sacrifice  as  a 
sacrifice,  and  to  communicate  with  devils ;  which  was  an 
hardening  of  the  Gentiles,,  and  a  scandal  to  the  Church  of 
God.  The  Nicolaitans  are  condemned  for  this  in  Scripture, 
and  the  practice  of  the  Basilidians  and  Valentinians,*  by 
writers  of  the  following  ages.  The  Acts  of  Lucian  the 
martyr  tell  us,'  he  chose  rather  to  die  with  hunger,  than 
to  eat  things  offered  to  idols,  when  his  persecutors  would 
allow  him  no  other  sustenance  in  prison.  And  Baronius 
^ves  another  such  instance  in  the  people  of  Constanti- 
nople,* who,  when  Julian  had  ordered  all  the  meat  in  the 


'  Tertul.  de  Idol.  cap.  zi.  Quo  ore  Christlanus  thararius,  si  per  templa 
transibit,  quo  orefumantes  aras  despnet,  et  exsufflabit,  quibus  ipse  pros- 
pexit?  Qua  constantifi  exorcizabit  alumnos  sues,  quibus  domum  suam  celr 
lariam  prssUt?  "  Agrippa  Castor,  ap.  Euseb.  lib.  It. 

cap.  7.    Irene,  lib.*  i.  cap.  1.  '  Ap.  Baron.  An.  SlU  n.  & 

«  Baron,  An.  862.  p. 
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shambles  to  be  polluted  with  idolatrous  lustrations, 
freely  abstained  from  it^  and  used  boiled  corn  instead  of 
bread,  so  defeating  the  tyrant^s  malicious  intention.  Not 
that  it  had  been  any  idolatry  to  haTe  eaten  such  meat  in  such 
a  case :  for  the  Apostle  allows  it,  where  it  may  be  done 
without  either  communicating  with  the  idols,  or  giving 
scandal  to  the  weak :  *^  Whatever  is  sold  in  the  shambles, 
eat,  asking  no  questions  for  conscience  sake.^^  And  upon 
this  warrant  of  the  Apostle  Theodoret  justiBes  the  people 
of  Antioch  in  another  such  case.^  For  Julian  made  use  of 
the  same  devilish  stratagem  to  ensnare  them,  polluting  all 
the  fountains  of  Antioch  and  Daphne,  and  all  the  meat  in 
the  shambles  with  his  idolatrous  rites,  and  all  the  bread  and 
fruits  of  the  earth  and  herbs,  that  the  Christians  might 
have  nothing  to  eat,  but  what  was  offered  in  sacrifice  to 
idols.  Which  is  also  noted  by  Chrysostom,'  and  others, 
who  speak  of  the  diabolical  wiles  of  Julian.  But  in  this 
case  the  Christians  made  no  scruple  of  eating  any  thing, 
notwithstanding  the  policy  of  their  adversary,  as  knowing 
that  the  good  creatures  of  God  could  not  be  defiled  by  any 
such  wicked  contrivances,  so  long  as  they  did  not  consent 
to  them,  or  communicate  in  them  :  For  the  earth  is  the 
Lord's  and  the  fulness  thereof/'  and  what  was  sanctified  to 
them  by  the  word  of  God  and  prayer^  cculd  not  be  unsanc- 
tified  or  polluted  by  any  profane  abuses. 

Sect.  16.— Whether  a  Christian  out  of  Curiosity  might  b«  present  at 
an  Idol  Sacrifice,  not  joining  in  the  Service. 

But  where  there  was  any  real  communication  with  ido- 
latry, or  any  just  ground  for  a  suspicion  of  it,  it  was  at 
DO  hand  allowable  to  give  the  least  countenance  to  it,  or 
any  umbrage  to  surmise  an  approbation  of  it.  For  this  rea- 
son the  Council  of  Eliberis  forbids  any  Christian  to  go  to 
the  Capitol,*  or  idol  temple,  so  much  as  only  out  of  curio- 


^  Theod.  lib.  iii.  cap.  16.  »  Chrys.  Horn.  iy.  deLaudi- 

bas  Pwli.  tom.T.  p.  593.  «  Con.  Eliber.  can.  60.  Pro- 

hibendnm  ne  quis  Christianas,  at  Oentilis  ad  idolum  Capitolii  causft  sacri- 
fleandi,  ascendat  et  Tideat :  quod  si  feceriU  pari  crimine  tenestur.  Si 
fueritfldelis,  post  decern  annos,  actft  p«eDitentift  reeipiatur. 
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sity  to  see  the  sacrifice  ottered,  under  the  penalty  of  ten 
years  penance  imposed  upon  them.  Albaspiny  rightly  ob- 
uerves,^  that  though  there  be  a  httie  obscurity  in  the  original 
wording  of  the  canon,  yet  it  must  needs  intend  to  prohibit 
the  going  to  see  the  sacrifice  :  for  otherwise,  if  they  went 
to  sacrifice,  not  onlv  a  ten  v  ears  penance,  but  a  penance  for 
their  whole  lives  was  imposed  upon  them  by  the  two  first 
Canons  of  this  Council.  So  that  the  plain  sense  of  the 
canoD  must  be,  that  if,  as  a  heathen  went  to  sacrifice,  so  a 
Christian  went  only  to  see  the  sacrifice,  he  should  be  held 
^ilty  of  the  same  crime,  and  do  ten  years  penance  for  it. 
Yet  this  was  to  be  understood,  if  he  had  no  other  call  but 
cariosity  to  carry  him  thither:  for  if  by  any  necessary  ofliee 
or  duty  of  his  station  he  went  thither,  this  was  no  crime: 
as  if  he  was  of  the  prince's  guard,  and  only  went  to  attend 
his  sovereign,  he  was  guiltless,  because  he  went  not  to  see 
the  sacrifice,  but  to  do  his  duty.  Thus  Theodoret  says  * 
Vaientinian,  when  he  was  a  tribune  and  captain  of  the  guard 
to  Julian,  attended  his  master  to  the  temple  of  Fortune : 
but  when  the  door-keepers  according  to  custom  sprinkled 
their  lustral  or  holy  water  upon  those  that  went  in,  and  a 
drop  of  it  fell  upon  his  coat,  he  gave  the  man  a  blow  upon 
the  face,  telling  him,  ho  did  not  think  himself  purified  but 
profaned.  And  by  this  act,  says  Theodoret,  he  merited  two 
kingdoms,  both  an  earthly  and  an  heavenly.  For  Julian 
immediately  banished  him  for  the  fact,  and  confined  him  to 
a  castle  in  the  desert:  but  before  a  year  and  a  few  months 
were  past,  this  noble  confessor  was  rewarded  with  the  im- 
perial crown  and  the  dignity  of  the  Roman  Empire.  By  this 
it  appears,  they  put  a  great  difference  between  going 
to  a  temple  out  of  mere  impertinency  and  curiosity  to  see  the 
idolatrous  rites  and  sacrifices,  and  going  thither  only  upon 
the  necessary  obligations  of  their  duty  and  function.  And 
Tertullian,  who  is  as  severe  as  any  in  this  matter,  owns  the 
reasonableness  of  this  distinction.  "  It  were  to  be  wished," 
says  he,'  "  that  we  could  live  without  seeing  those  things. 


*  Albasp.  in  Loc.  *  Theod.  lib.  iii.  cap.  16.  Item 

Soxomen.  lib.  vi.  cap.  6.  '  Tertul.  de  Idol.  cap.  16  and  17. 
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which  we  cannot  lawfully  practice:  bat  beeaose  idolatijpi^ 
has  so  filled  the  world  with  evils,  a  man  may  be  pre8^fll||9 
some  cases,  where  duty  binds  him  to  the  man,  and  Dottna 
the  idol.    If  I  am  called  to  a  presthood  or  to  a  sacrifiesa 
I  will  not  go:  for  that  is  the  proper  oflSce  or  service  of  tbu 
idol :  neither  will  I  contribute  by  my  counsel,  or  my  etA 
pensCy  or  my  labour  to  any  such  thing.    If  when  I  um 
called  to  a  sacrifice,  I  go  and  assist,  I  am  partaker  of  tbM 
idolatry:  but  if  any  other  cause  joins  me  to  the  sacrifieer^ 
I  am  only  a  spectator  of  the  sacrifice.    He  applies  thispaiiJ 
ticularly  to  slaves  waiting  on  their  heathen  masters,  aii44 
children  or  clients  on  their  patrons  or  parents,  and  officeisj 
on  governors  and  judges.    If  we  are  careful  to  obsenrtJ 
this  rule,  neither  by  word  nor  deed  to  give  any  assistanotJ 
to  the  idolatrous  service,  we  may  attend  on  magistrates  and  ; 
powers,  after  the  example  of  the  patriarchs  and  others  of 
our  ancestors,  who  waited  on  idolatrous  kings, — usque  ad 
Jinem  idololatritjey  as  far  as  the  confines  of  idolatry  would 
permit  them.''    He  gives  the  same  resolution  in  some  other 
private  and  common  cases,  as  a  Christian's  being  obliged  to 
attend  the  solemnity  of  giving  a  youth  the  Toga  Virilis,  the 
habit  cf  a  maUy  the  solemnity  of  espousals  or  nuptials,  or 
the  manumission  of  a  slave,'  or  giving  him  a  new  name. 
For  all  these  things  were  innocent  in  themselves:  and 
though  idolatrous  rites  were  usually  mi.Yed  with  them,  yet 
a  man  might  be  present  without  communicating  in  those 
rites,  distingiiishuDg  the  causes,  which  required  his  attend- 
ance.   They  were  pure  and  clean  in  their  own  nature  :  for 
neither  does  the  habit  of  a  man,  nor  the  ring  of  espousals, 
nor  the  joining  of  man  and  woman  in  marriage,  descend 
originally  from  any  honour  of  an  idol:  for  all  these  things 
are  allowed  by  God;  and  though  sacrifices  were  used  in 
the  ceremony,  yet  a  man  whose  office  and  business  was  not , 


'  Terlul.  de  Idol.  cap.  xvi.  Circa  officia  verd  piivatarumet  communium 
soleniiitatum,  ut  togie  purse,  ut  sponsalium,  ut  nuptialium,  ut  nominaliuiii« 
nullum  putem  periculum  observari  de  afflatu  idololatrite,  quse  interTenit* 
Cause  euim  sunt  considerands,  quibus  pnestatur  officiuin.  Eas  mundas 
ess«  opinor  per  semetipsas,  quia  neque  vestitus  Tirilis,  neque  annaluft,.  aii 
conjunetio  maritalU  de  alieujus  idoli  honore  descendiu 
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in  the  sacrifice,  but  required  upon  gome  other  account, 
might  lawfully  attend  them  without  defilement.  This  was 
the  resolution  of  all  such  cases,  where  some  obligation  of 
office  or  duty  required  a  roan's  presence  at  some  idolatrous 
senrif^ ;  not  as  contributing  any  ways  his  assistance  in  it, 
or  communicating  either  directly  or  indirectly  in  the  service, 
bat  only  performing  what  properly  belonged  to  him  by  vir- 
tue of  his  lawful  employment ;  and  being  ready,  Tike  Valen- 
tiniaD,  to  show  his  aversion  to  all  superstitious  and  idola- 
trous rites,  when  any  more  peculiar  occasion  required  it 
The  being  present  barely  to  perform  some  other  duty,  was 
not  interpreted  in  this  case  any  communicating  with  idola- 
try, because  the  very  tenour  of  his  obligation  and  duty  suf- 
ficiently demonstrated  it  to  be  otherwise. 

Sbct.  16.<— Whether  he  might  eat  his  own  Meat  in  an  Idol  Temple. 

Bat  where  a  man  had  no  such  necessary  call  or  obliga- 
tion to  perform  any  duty  that  required  his  presence  in'  a 
temple,  then  to  be  present  at  an  idolatrous  service,  or  do 
any  thing  that  might  look  with  a  suspicious  aspect  towards 
it,  was  a  sufficient  reason  to  bring  him  under  ecclesiastical 
censure.  Thus  no  one  could  pretend  any  just  reason  to 
carry  his  own  meat  and  eat  it  in  an  idol  temple,  but  this 
must  needs  imply  some  disposition  towards  idolatry :  and 
therefore  the  Council  of  Ancyra  made  a  decree,^  that  such 
an  feasted  with  the  heathen  upon  any  idol  festival  in  any 
place  set  apart  for  that  service,  though  they  carried  their 
own  meat  and  eat  it  there,  should  do  two  years  penance  for 
it  The  canon  does  not  expressly  call  the  place  an  idol 
temple,  but  Tottov  a^wptcr/ilvov,  a  place  set  apart  for  the 
service;"  which,  whether  we  take  it  for  a  temple,  or  any 
other  place  of  feasting,  is  all  one,  since  it  was  a  place  ap- 
propriated to  the  worship  of  the  idol  on  a  festival  peculiarly 
dedicated  to  the  honour  of  some  heathen  god. 


*  Con.  Ancyr.  can.  fit. 
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SiCT.  17. — Or  feast  with  the  Heathen  on  their  Idol  Festivals. 

And  this  sort  of  feasting  with  the  heathens  on  their  pro- 
per festivals,  whether  in  a  temple  or  out  of  a  temple^  wai 
preeidely  forbidden  under  the  notion  of  communicating  witt 
them  in  their  impiety.  Which  are  the  express  words  of  thi 
Council  of  Laodicea,  prohibiting  this  practice  of  keeping 
such  festivals  with  the  Gentiles.'  Among  the  Apostolica 
Canons,'  there  is  also  one  that  forbids  Christians  to  carry  oi 
to  any  heathen  temple,  or  Jewish  synagogue,  or  to  set  u{ 
lights  on  their  festivals  under  the  penalty  of  excommunica- 
tion. Which  shews,  that  Christians  were  sometimes  in- 
clined to  concur  with  the  Heathens  in  this  practice. 

And  this  seems  to  be  the  most  rational  sense  that  can  be 
,  given  of  those  two  canons  of  the  Council  of  Eliberis,  whict 
so  much  trouble  interpreters;'  the  one  of  which  forbids  the 
lighting  wax-candlps  by  day  in  the  cemeteries  or  burying^ 
places  of  the  martyrs,  for  fear  of  disquieting  the  spirits  o 
the  saints,  under  the  penalty  of  excommunication :  and  the 
other  prohibits  the  setting  up  of  lamps  in  public  undei 
the  same  penalty  of  being  cast  out  of  the  communion  of  th< 
Church.  Albaspiny  thinks  these  orders  were  made  upon  { 
mistaken  notion,  that  the  souls  of  the  martyrs  were  stil 
waiting  under  the  altars  ;  which,  he  says,  was  the  opinioi 
of  Cyprian  and  TertuUian.*  But  it  is  more  probable,  tha 
the  Council  forbad  these  rites  upon  another  ground,  becausi 
they  were  superstitious  and  idolatrous  rites  used  by  the  hea 
then  in  their  solemnities,  as  is  expressly  said  by  TertuUian/ 
and  many  others  collected  by  Baronius.*^   Aud  this  seemi 


*  Con.  Laodic.  can  xxxiz.  Oitdtl  toXq  l^vtm  (rvviopra^iiv  Kotvutvtiv  t] 
ABiwTtiTi  aMv,  '  ■  Canon.  Apost.  Ixxi.  •  Cou.  Elibcr.  can.  xxxi? 
Cereos  per  diem  placuit  In  Coemeterio  non  incendi.  Iiiquietandi  enim  sane 
tornm  spiritus  non  sunt.  Qui  hcc  non  observa?eriut,  arceantur  ab  ecclesii 
communione.  *  Ibid.  can.  xxxvii.    Prohibendi  etiam  n( 

lucemas  public^  accendant.  Si  facere  contra  interdictum  voluerint,  abstinean 
&  communione.  *  ^ypr*  De  Lapsis.  De  Bono  Patientln 

Tertul.  De  Resur.  Camls.  cap.  zxt.  De  Anima.  cap.  viii.  Contra  Gnosticos 
cap.  zi.  *  Tertul.  Apol.  cap.  xzxT,  and  zIti.  De  Idololat 

cap.  X?.  '  Baron.  An.  Wiii.  n.  72. 
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to  be  the  true  reason  why  the  Council  forbad  them,  that 
Christians  might  not  symbolize  with  the  heathens  in  such 
raperstitious  practices.    But  to  proceed,  the  heathen  festi- 
Tals  are  known  in  the  civil  law  under  the  general  name  of 
Voia,  and  Voiarum  Celebritas,  solemn  days  of  prayer  and 
worship  of  their  gods.   And  as  Gothofred  has  accurately 
distinguished  them,  they  coipprised.    1.  All  their  Z/uc/i,  or 
days  of  public  shows,  which  were  in  honour  of  their  Oods. 
Among  which  the  Maiuma  is  very  famous,  there  being  a 
litle  in  the  Tbeodosian  Code*  concerning  the  permission 
and  regulation  of  it  under  the  Christian  Emperors,  till  at  last 
it  wae  finally  put  down  by  Arcadius.   2.  Their  other  daya 
of  public  feasting.    3.  The  Kalends  of  January  or  begin- 
ning of  the  new  year.    Against  the  superstitious  observa- 
tions of  which  there  are  frequent  invectives  in  the  writings 
of  the  Ancients,  particularly  in  St.  Ambrose,^  Asterius  Ama- 
senus,*  and  Prudentius.*   4.  The  third  of  January,  which 
was  a  noted  festival  or  day  of  heathen  devotion  for  the  Em- 
peror's safety.    Among  these  may  be  also  reckoned  their 
BTomialia,  forbidden  by  the  Council  of  Trullo     and  the 
Neomentay  or  new  moonSy  against  which  St.  Chrysostom 
has  a  whole  discourse  to  dissuade  Christians  from  the  obser- 
»    Tation  of  them :  where  he  particularly  inveighs  against  the 
^    impious  superstition,^  that  was  still  reigning  in  men's  hearts, 
»    as  the  relics  of  paganism.    For  they  were  superstitiously 
K    addicted  to  observation  of  times,  and  made  divination  and 
-    conjectures  upon  them ;  as,  if  they  spent  the  new  moon 
of  such  a  month  in  mirth  and  pleasure,  the  whole  year  fol- 
lowing would  be  prosperous  and  lucky  to  them.    So  both 
*    men  and  women  gave  themselves  to  intemperance  and  ex- 
cess on  these  days,  out  of  this  diabolical  persuasion,  as  he 
justly  terms  it,  that  the  good,  or  bad  fortune  of  the  rest  of  the 
year  depended  upon  such  an  ominous  beginning  of  it.  Which 
was  the  devil's  invention  to  ruin  the  practice  of  all  virtue^ 


*  Oothof.  in.  Cod.  Theod.  lib.  xvi.tU.  10.  De  Paganis.leg.  8. 

•  God.  Theod.  De  Maiuma,  lib.  xv,  til.  6.  »  AmbroB.  Serin.  17. 

*  Aster.  Horn.  4.  De  Festo  Kalendarum.  *  Prudeat.  cent* 
SyMHchuB.  lib.  i.                     *  Con.  Trail,  can.  09,  ft  06. 

'  Chrys.  Horn.  98.  In  eos  qui  NoTilonia  obiemat.  torn.  i.  p.  997. 
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He  observes  further/  that  they  w^ere  used  in  the  celebra- 
tion of  these  times  to  set  up  lamps  in  the  market  place, 
and  crown  their  doors  with  garlands,  which  he  condemns 
together  with  their  superstition  and  intemperance,  as  a  mix- 
ture of  diabolical  pomp,  and  childish  folly.  By  which  we  see 
how  prone  men  were  to  follow  the  heathen  in  such  practices, 
even  when  they  were  delivered  both  from  their  ignorance 
and  compulsion :  and  much  more,  may  we  suppose,  were 
they  under  a  temptation  to  comply  with  them  in  the  obser- 
vation of  their  festivals,  whilst  they  were  under  the  terror 
of  their  laws  and  violent  persecutions.  Nay,  even  in  St. 
Austin's  iim6  the  heathen  were  so  insolent  in  Afric,  as  to 
compel  the  Christians  to  observe  their  festivals,  of  which 
the  African  Fathers,  in  the  •  fifth  Council  of  Carthage,*  were 
forced  to  complain  to  the  Emperor  Honorius,  and  petition 
him  by  his  authority  to  redress  the  grievance ;  hey  repre- 
sent to  him,  how  the  Pagans  in  many  places,  not  only 
kept  their  superstitious  feasts  themselves,  but  forced  the 
Christians  to  join  with  them  ;  so  that  it  looked  like  a  secret 
persecution  under  Christian  Emperors :  wherefore  they  de- 
sired him  to  make  a  law  to  prohibit  them  both  in  city  and 
country,  and  restrain  them  by  soi;ne  suitable  penalty  inflic- 
ted on  them.  Which  at  first  Honorius  refused  to  grant,  but 
afterward  he  complied  with  their  request  upon  more  mature 
deliberation.  The  law  is  still  extant  in  the  Theodosian 
Code,^  forbidding  all  holding  of  feasts  or  other  solemnities  in 
temples  in  honour  of  the  gods  ;  and  enjoining  all  bishops 
and  judges  of  the  provinces  to  take  care  of  the  execution 
of  it.  Yet  this  did  not  so  root  out  the  superstition,  but  that 
many  heathens  still  continued  in  it ;  and  some  looser 
Christians  were  ready  enough,  either  to  join  with  the  hea- 


»  Chrys.  Horn.  23.  p.  800.  «  Con.  Carth.  v.  can.  9. 

lUud  etiam  petendum,  ut  quoniatn  contra  prsecepta  divina,  convivia  muUI» 
locls  exercentur,  quae  ab  errore  Gentili  attracta  sunt,  ita  ut  nanc  &  Paganis 
Christiani  ad  hec  celebranda  cogantur,  ex  qu&  re  temporibus  Cbristiano- 
Tum  Imperatorum  persecutio  altera  fieri  occult^  videatur,  vetarl  talia  jn- 
beant  et  de  civitatibus,  et  de  possessionibus  imposit&  poenSl  probibere, 
Vid.  Cod.  Afr.  can.  68.  '  »  Cod.  Theod.  lib.  Xfi.  tit.  10. 

De  Paganii.  leg.  xix.  Nod  Uceat  omnind  in  bonorem  sacrilegi  ritCts  fuAe»« 
tioribus  locii  exercere  conTiyia,  &c. 
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ibeD  io  their  pTactices,  or  at  least  to  imitate  the  luxury  and 
vinity  of  them  under  the  notion  of  Christian  observations. 
St  Austin  makes  a  bitter  complaint  in  one  of  his  Epistles,^ 
of  the  insolence  of  the  Heathen  immediately  after  the 
publishing  of  this  law :  how  upon  one  of  their  festivals 
M  the  Kalends  of  June^  they  came  dancing  in  a  petulant 
Banner  before  the  doors  of  the  church :  which  when  the 
elergy  endeavoured  to  prohibit,  they  stoned  the  church : 
and  when  the  bishop  complained  to  the  judges,  they  stoned 
it  again,  and  a  third  time,  setting  fire  to  the  houses  belong- 
bg  to  the  church,  and  killing  some  of  the  clergy,  and  caus- 
ing others  to  fly  for  their  lives.      An  insolent  and  daring 
attempt,  not  to  be  paralleled  by  any  thing/'  he  says, that 
mui  done  in  the  time  of  Julian/'    And  what  was  worse  than 
•U»  DO  one  of  the  magistrates  or  chief  men  of  the  place 
I  either  offered  to  quell  the  riot,  or  give  any  assistance  to  the 
nfferers,  except  a  stranger  of  some  authority,  who  deli- 
rered  many  of  the  servants  of  God  out  of  their  hands, 
whilst  the  rest  only  looked  on  the  abuse  with  pleasure,  and 
aome  of  them  were  strongly  suspected  as  working  under- 
Ittuid  to  excite  this  tumult  and  set  the  Heathen  upon  them, 
being  grieved  at  this  new  law,  which  laid  a  restraint  upon 
diese  festivals,  in  which  they  were  wont  to  take  so  much 
pleasure.    Which  shews  how  deeply  the  love  of  these  hea- 
then festivals  was  rooted  in  the  hearts  of  many  carnal  and 
Khertine  Christians.    In  another  Epistle  he  makes  as  sad  a 
complaint  to  Aurelius,  bishop  of  Carthage,^  of  the  intempe- 
ance  and  debauchery,  which  many  such  Christians  were 
iront  to  commit  upon  the  festivals  of  their  own  martyrs, 
iDd  other  anniversary  commemorations  of  their  deceased 


'  Aof.  Ep.  202.  ad  Ncctariuro.  Contra  recentissimas  leges  Kaleodis  Juniis 
fcsto  Paganorum  sacrilega  solennitas  agitata  est,  nemine  prohibente,  taiii 
iatolenti  ausu,  ut  quod  nee  Juliani  temporibus  factum  est,  petulantissima 
tarba  saltantiam  in  eodem  prorsus  vico  ante  fores  transiret  ecclesiae,  &c. 

'Aug.  Ep.  Ixiv.  ad  Aurelium.  Comessationes  et  Ebrietatei  ita  concesss 
ellieit0  patantur,  at  in  honorem  etiam  Beatissimorum  Martyrum,  non  solikii 
per  dies  solennes,  quod  ipsum  quis  non  lugendum  videat,  qui  haec  non  camis 
oecnUs  inspicit,  sed  etiam  quotidid  celebrentur.— Istie  in  coemeteriis  ebrie* 
latcs  et  luxoriosa  con?ivia,  non  solum  honores  martyrum  a  carnali  et  impe- 
rit€  plebe  eredi  solent  bed  etiam  solatia  mortuorum. 
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friends;  which  was  only  acting  all  the  impurity  of  the  hea* 
then  festivals  under  the  name  of  Christian.  He  pray9  him 
therefore  to  take  some  method,  to  drive  away  such  profane 
«nd  sacrilegious  impurities  from  the  house  of  God.' 
But  he  thinks  this  could  not  be  done  by  any  rough 
methods,  or  in  any  imperious  way,  but  by  instruction, 
rather  than  commanding ;  and  by  admonition>  rather  than 
threatening:  for  that  was  the  only  way  to  deal  with  a 
multitude  :^  the  severity  of  discipline  was  only  to  be  exer- 
cised upon  sinners,  when  their  numbers  were  small.  This 
is  a  grievous  complaint  indeed,  and  he  often  repeats  it 
in  other  places:^  which  shews  how  close  the  super- 
stition and  pleasure  of  the  heathen  festivals  stuck  to  the 
hearts  of  many  ignorant  and  carnal  men,  even  after  they 
became  Christian :  and  their  multitudes  in  Afric  were  so  great, 
that  though  their  crimes  deserved  the  severity  of  excommu- 
nication, yet  St.  Austin  in  such  circumstances  could  not  think 
.  that  the  proper  remedy  to  cure  the  distemper.  St.  Ambrose 
and  other  Italian  bishops,  he  says,  did  happily  root  out  this 
evil  custom,  and  that  was  some  ground  to  hope  it  might  be 
effected  in  Afric.  But  yet  long  after  this  we  find  the  com- 
plaint renewed  against  Christians  retaining  ^he  relics  of  hea- 
then superstition  in  this  matter  of  observing  festivals.  For  the 
Council  of  TruUo  has  a  canon,*  that  forbids  the  observation 
of  the  Kalendsy  and  the  Bota,  and  the  Brumalia,  and  the 
solemnity  of  the  6rst  of  March,  or  May,  as  different  copies 
read  it,  and  the  public  dancings,  and  other  ceremonies  used 
by  men  and  women,  as  handed  down  by  ancient  custom 
under  the  names  of  the  heathen  false  Gods :  prohibiting 
likewise  the  interchanging  of  habits  in  men  and  women, 


■  Aug.  Ep.  IxiT.  Saltern  de  sanctorum  corporum  sepulchris,  saltern  do  locis 
Mcramentorum,  de  domibus  oratioDum  tantum  dedecus  arceatur.  *  Ibid. 
Non  asperd,  quantum  existimo,  noo  duriter,  non  modo  imperioso  ista  tolluu- 
tur,  magig  docendo,  quam  jubendo ;  magis  monendo  quam  minando.  Sic 
«iiim  agendum  est  cum  multitudine  ;  severitas  autem  exercenda  est  in  pec- 
^eata  paucorum.  '  Aug.  cont.  Faustum.  lib.  xx.  cap.  91. 

De  CIt.  Dei  lib.  yiii.  cap.  27. 

*  Con.  Trtll,  can.  62.  Tdc  Xtyofuvag  KaXfir^of,  r<i  Xtyofitva  Bord,  r<4 
xaXAiuva  Bp8fuiXia,     t^v  Iv  ry  irpiary  rfi  Mapruf  fujvbg  lirircXv/ievffv  irrcrf - 
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I  ami  wearing  of  comical  and  tragical  masks,  and  satirical 
1  iretseSy  and  calling  upon  the  name  of  Bacchus  in  treading 
t  the  wine  press,  with  some  other  such  ridiculous  vanities,  pro- 
MediDg  from  the  imposture  of  the  devil.    The  Kalends  here 
■gnHy  the  first  of  January.    The  Bota  is  explained  by  Bal- 
BmoDy  and  others  who  follow  him,  the  feast  of  the  Ood 
Pkn,  because  Bora  signifies  sheep  :  but  Gothofred^  and  Su- 
ieeros^  more  judiciously  render  it  Vota,  it  being  only  the 
Latin  name  Vota  turned  into  Greek,  and  denoting  the  hea- 
then festival  on  the  third  of  January  for  the  safety  of  the 
Emperor.    The  Brumalia  is  by  Balzamon  understood  of 
the  feast  of  Bacchus :  but  it  may  be  better  explained  from 
Tertullian,  who  among  many    other  heathen  festivals, 
which  some  Christians  were  very  much  inclined  to  observe, 
fcckoDS  the  Brumof,  or  Brumalia,  and  objects  it  by  way 
€f  reproach  to  such  Christians,*  "  That  they  were  not  so 
Ime  to  their  religion,  as  the  heathens  were  to  theirs :  for 
the  heathens  would  never  observe  any  Christian  solemnity, 
tither  the  Lord's  day  or  pentecost,  or  any  other :  they  will 
Bot  communicate  with  us  in  these  things ;  for  they  are  afraid 
of  being  thought  Christians :  but  we  arc  not  afraid  of  being 
bought  heathens,  whilst  we  celebrate  their  Saturnalia, 
aod  Januarue,  and  Brum^p,  and  Matronales,  and  mutually 
tend  presents  and  new  year's  gifts,  and  observe  their  sports 
and  feasts."    Where  by  the  Brutme,  learned  men  under- 
itand,*  not  the  feasts  of  Bacchus,  but  the  festivals  of  the 
IVinieT'SoUtice,  properly  called  Bruma,  from  which  they 
nade  a  conjecture,  whether  the  remainder  of  winter  would 
pove  fortunate  to  them  or  not.    This  superstition,  being  a 
relic  of  old  paganism,  continued  in  the  minds  of  many 


*  Gotbofir.  in  Cod.  Theod.  lib.  xvi.  tit.  10.    De  Paganis.  leg.  yiii.  p.  270. 

*  Bnicer.  Thesaur.  Eccles.  Tom.  i.  p.  706.  It.  Casaubon  et  Reinesius.  ibi- 
dem. '  Tertul.  de  Idol.  cap.  xiv.  Saturnalia,  et  Janu- 
ariB,  et  Brume,  et  Matronales  frequentantur,  muncra  commcanr,  strens 
consonant,  lusus.  conYivla  constrepunt.  O  roelior  fides  Nationum  in  suam 
•cetam  :  que  nullam  solennitatem  Christianorum  sibi  vindicat,  non  Domini- 
coD  Diem,  non  Pentecosten.  Etiamsi  ndssent  non  coromunic^sent ;  timerent 
enim  ne  Cbristiani  Yiderentur.  Nos,  ne  ethnici  pronunciemur,  non  veremur. 
It.  rap.  X.  Etiam  strena*  captands  et  septimontlum  rt  bruraa:,  Ac. 

•  \ia.  Luniuro  in  Ixnr.  et  Ilospinian.  dc  Fcstis  Ethnicorura.  cap.  xwiii.  p.  I^i7. 
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Christians  to  the  time  of  the  Council  of  Tnillo,  Anno  692. 
Which  was  the  reason  why  this  Council  forbad  it,  with 
many  other  observations  of  the  like  nature^  under  the  pe- 
nalty of  excommunication ;  which,  as  we  have  seen,  was 
always  the  punishment  of  such  crimes,  except  when  the 
multitude  of  offenders,  as  St.  Austin  says,  made  it  impos- 
sible to  exercise  the  severity  of  ecclesiastical  discipline  upon 
them. 

Sect.  18. — Of  the  Idolatry  of  worshipping  Angels,  Saints,  Martyrs, 
Images,  &c. 

I  take  no  notice  here  of  the  idolatry  that  might  be  com-  • 
mitted  in  the  worship  of  angels,  or  saints  and  martyrs.  Or 
the  Virgin  Mary,  or  images,  or  the  eucharist,  because  I 
have  had  occasion  before  to  speak  more  at  large  of  these  in 
several  parts  of  this  work.*    And  it  will  be  siiflScient  here  i 
only  to  observe  in  general,  that  none  but  professed  heretics  j 
were  ever  accused  of  this  sort  of  idolatry  in  the  primitive  ! 
ages,  such  as  the  Angelicly  for  worshipping  angels,  and  the  ' 
Simonians  and  Carpocrations  for  worshipping  images,  and 
the  CoUyridians  for  worshipping  the  Virgin  Mary  :  and  these 
being  heretics  by  profession,  there  is  no  question,  but  that 
the  censures  of  the  Church  were  inflicted  on  them,  and  all 
such  as  adhered  to  or  went  over  to  them ;  which  is  sufli- 
cient  to  remark  here  for  explaining  and  confirming  the  exer- 
cise of  discipline  in  the  Church. 

Sect.  19.— Of  Encouragers  of  Idolatry  and  Connivers  at  it. 

There  is  but  one  thing  more  to  be  noted  concerning  the 
practice  of  idolatry,  which  is,  that  all  favourers  and  encou- 
ragers of  idolatry  were  equally  reputed  guilty  of  the  crime 
with  idolaters  themselves,  as  partaking  in  their  sin.  If  a 
master  sent  his  servant  to  sacrifice  for  him,  the  act  was  the 
servant^s,  but  the  guilt  rebounded  on  the  master's  head,  as 
the  principal  author  of  it,  as  we  have  seen  before  in  the  case 
of  the  Libellaticiy  who  employed  their  servants  to  sacrifice 
for  them.    If  a  judge,  who  was  obliged  by  his  office  to  ex- 


'  See  Book  viii.  chap.  viii.    Book  xiii.  chap.  iii. 
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tirpftte  idolatiT,  when  the  laws  gn\c  him  aathority  and 
power  to  do  did  either  pablicly  neglect  his  dat\%  or  secretly 
eomire  at  the  pnicHiee  idolaters,  he  was  reputed  gvihy 
of  the  crkae  by  partieipalion.  Thas  St.  Austin  charges  the  * 
magwtiatca  of  a  certain  city,  as  criminals  in  this  respect,* 
^  That  when  the  laws  had  «npowered  them  to  root  oat  all 
the  reminders  of  idolatry,  they  were  negligent  and  remisa 
in  patting  them  in  execution  though  the  laws  then2selTea» 
to  which*  he  refers.  Had  laid  a  penahy  of  twenty  pounds 
in  gold  opon  any  judge,  or  officer  belonging  to  him,  if  by 
any  dtssimolation  of  theirs  (he  force  of  the  law,  prc^ibt- 
tiag  heathen  festivals,  was  fraudulently  evaded.*^  So  be- 
fore idolatry  was  forbidden  by  the  imperial  laws,  whilst 
oader  the  countenance  of  Heathen  Elmperors  it  rode  trium- 
phant. Christians  were  obliged  not  only  to  abstain  from 
sacrificing  themselves,  but  to  lend  no  helping  hand  by  their 
authority  to  the  sacrific^es ;  not  to  make  a  trade  of  selling 
fictims  ;  not  to  be  a  guardian  or  curator  of  any  temple,  or 
ooUector  of  their  revenues ;  not  to  exhibit  the  public  games 
sad  shows,  either  at  his  own  expense,  or  the  expense  of 
the  public,  or  so  much  as  preside  in  them,  when  they  were 
acted ;  not  to  use  any  of  their  solemn  words  or  forms  pecu* 
liar  to  idolatrous  worship,  nor  to  swear  by  the  names  of 
tbeir  gods  :  all  which  Tertullian  remarks  and  puts  together 
ia  one  place  f  givinfr  this  as  a  reason  why  a  Christian,  under 
an  heathen  government,  could  not  safely  take  upon  him  the 
office  of  a  judge :  because  that  post  would  oblige  him  to 
countenance  idolatry,  either  by  his  authority,  or  some  other 
of  those  1%-ays,  which  he  could  not  do  without  injuring  his 
conscience  and  doing  violence  to  the  laws  of  his  own  reli- 
gion, which  do  not  allow  a  man  to  help  forward  the  practice 


'  Aog.  Ep.  S02.  *  Cod.  Theod.  lib.  x%  i.  Tit.  10. 

De  Pkfanis.  leg.  xix.  Jadices  autem  vl^inti  librarium  aari  pcen&  costringi* 
ra,  et  pari  formi  officia  eonun,  si  hcc  eonun  fueriot  distimulatiooe  im> 
gleetju  *  Tertul.  de  Idol.  cap.  Xfii.    Neqne  sacrifieet, 

■eqae  ncrificiis  aactoriutem  «iam  accommodet,  doo  hosiias  locel,  dob 
ems  tenplomm  deleget,  non  yecUsmlia  eorum  p^ocu^e^  uca  spectaeaU 
adat  detao  ut de  p«bUe«,  aat  cdeaiis  f»sit:  nihil  toleane  pronaBciet  Tel 
edIeK,    jnret  qndMB. 
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of  idolatry  in  others.    And  for  this  reason  tho  Couna, 
ESliberis^  made  an  order.  "  That  no  possessors  or  Ian  ^ 
should  allow  of  any  thing,  that  was  brought  in  their  ao  ^ 
by  their  managers  or  tenants,  as  given  to  an  idol,  um  ^ 
penalty  of  five  years  suspension  from  the  romnra  , 
And  in  another  canon,'  they  order  "  All  masfers  to  p  ^ 
their  servants,  from  retaining  any  idols  in  theb  hoiu 
far  as  lay  in  their  power  ;  or  if  they  could  not  do  1 
times  of  persecution  for  fear  their  servants  should  usi 
violence  toward  them,  that  is,  inform  against  them  i 
tray  them,  they  should  at  least  keep  themselves  poi 
otherwise  be  cast  out  of  the  Church/'   In  times  of 
they  were  to  carry  their  power  a  little  further :  for 
rule  of  tho  second  Council  of  Arles,^  after  laws  were 
by  tho  state  to  prohibit  and  root  out  idolatry,  eveiy 
byter  within  his  own  territory  or  district,  was  to  pro^ 
all  infidels,  that  still  continued  to  light  torches  to  ido 
worship  trees,  or  fountains,  or  stones,  under  the  p( 
of  being  himself  reputed  guilty  of  sacrilege,  if  he  nd 
ted  so  to  do.   And  every  lord  or  governor  of  the  1 
who  upon  admonition  should  refuse  to  correct  such  erN 
those  under  his  command,  was  to  be  deprived  of  the  i 
munion.    By  another  canon  of  the  Council  of  Elliberi^ 
persons,  both  men  and  women,  are  prohibited  to  lew 
heathen  their  clothes  and  apparel  to  set  off  the  secular] 
under  tlie  penalty  of  three  years  suspension  from  the 
munion.    Where  by  the  secular  pomp  it  is  most  reasoi 
to  understand  the  idolatrous  ceremonies  of  the  heathf 


*  Con.  Eliber.  can.  xl.  Prohib^ri  placuit,  ut  cilm  rationes  snasie 
posteMores,  quicquid  ad  idolnm  datum  fuerit,  acceptura  non  refer 
post  interdictum  fecerint,  per  quinqnennii  spacia  teniporum  h  cobub 
•ste  areeados.  '  Ibid  can.  xli.   Adinoneri  placait 

at  Ih  quantam  possint,  probibeant  ne  idola  in  domibus  suis  habet 
Terd  Tim  metaant  senronim,  vel  seipsos  puros  consenrent;  si  non  fi 
alieni  ab  ecclesifi  habeantur.  '  Con.  Arelat. 

88.  8i  in  alicojas  presbyteri  territorio  iofi deles  aut  faculas  aceenderl 
arb^ires,  fontes  Tel  saxa  Tenerentur:  si  biec  eruere  neglexerit,  sacri! 
•sse  Ttmm  eognoscat.  Dominus  antem  vel  ordinator  rei  ipsius,  si  adi 
emendare  nolnerit,  conmunione  privetur.  ^  Con. 

can.  07.  Matronia-Tcl  eomm  mariti  rc^timcnta  sua  ad  omandam  nc\ 
ponpam  non  dent.   Et  ^i  fecerlnt,  trionnii  tempore  abstiucant. 
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hlic  festivals.  But  there  is  one  case  peculiarly 
at^inst  in  that  Council^ because  many  well-meaning- 
18,  in  a  mistaken  zeal  against  idolatry,  were  apt  to 

contrary  extreme,  and  think  themselves  obliged 

and  deface  idols  wherever  they  found  them :  to 
rfaich  error  the  Council^  was  forced  to  make  another 
»  forbid  this  unwarrantable  practice,  and  to  order, 
ny  one  was  slain  in  such  a  fact,  ho  should  not  bo 
in  ilie  catalogue  of  martyrs :  because  the  Gospel 
fiueh  command,  neither  do  wo  find  it  ever  pmcticed 
postles.  This  observation  of  the  Council  conccrn- 
ractice  of  the  Apostles,  seems  to  be  very  just.  For 

zeal  they  had  against  idolatry,  we  never  read,  that 
t  in  a  tumultuous  way  into  the  heathen  temples  to 

their  idols ;  but  rather  the  contrary  character  is  given 
the  testimony  of  the  very  heathen.  Of  which  we 
illustrious  instance  in  the  apology,  which  the  town- 
Ephesus  made  for  Paul  and  his  companions,  when 
B  accused  dy  Demetrius  and  the  crafts-men,  who 
rer  shrines  for  Diana,  as  if  they  had  done  violence  to 
lc,and  to  the  image,  which  fell  down  from  Jupiter: 
brought  hither  these  men,"  says  he,  "  which  are 
obbcrs  of  churches,  nor  yet  blasphemers  of  your 
Acts  xix.  37. 

je  indeoii,  Eulalia  the  martyr  had  done  some  such 
t  long  before  in  Spain  :  but  the  Council  would  not 
action,  which  might  he  done  by  a  peculiar  impulse 
irit,  drawn  into  example ;  because  it  was  an  un- 
f  provocation  of  the  heathen,  and  prejudicial  to 
ch,  without  any  warrant  from  Scripture ;  which  bids 
"ess  Christ  when  they  are  called  to  do  it,  but  not  to 
the  enemy  by  an  imprudent  zeal,  when  there  is  no 
>n  for  it.  And  this  is  what  Cyprian  before  them 
ys  taught  his  people,  both  by  his  preaching  and  his 


n.  00.  Si  quis  idola  frcgerit,  ct  ibidem  fuarit  occisus:  quoniain 
io  nmi  i'st  script um,  iicqun  invcnitur  ab  Apostolis  unquam  factum ; 
inrntTum  cum  nou  rccipi  martyrum. 
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writing,^ That  they  should  raise  no  tumults,  nor  offer 
themselves  of  their  own  aecord  to  the  Gentiles ;  but  when 
they  were  apprehended  and  delivered  up  to  the  magislrate, 
then  to  speak  what  the  Lord  put  into  their  hearts  in  that 
hour,  who  would  have  us  to  confess  him  when  called  to  do 
it,  but  not  rashly  put  ourselves  upon  it.""  Thus  the  Ancients 
in  this  matter  of  idolatry,  the  great  crime  of  thar  age, 
steered  their  discipline  with  an  even  course,  keeping  a  just 
medium  between  two  extremes ;  neither  allowing  any  sinful 
compliance  or  communication  with  it,  nor  encouraging  any 
indiscreet  and  over-zealous  opposition  to  it.  And  if  Tertul- 
lian  in  the  former  case  has  stretched  the  matter  a  little  too 
far ;  as  when  he  determines  it  to  be  a  species  and  smatch 
of  idolatry,  for  a  schoolmaster  to  teach  the  names  of  the 
Heathen  Gods  to  his  scholars,  or  for  a  Christian  to  bear 
arms,  or  fly  in  time  of  persecution  ;  it  is  easy  to  account  for 
these  singularities,  knowing  out  of  what  school  they  came, 
'  and  that  they  were  not  the  dictates  of  the  spirit  of  Christ, 
but  the  spirit  of  Montanus :  and  it  is  a  sufficient  answer  to 
any  such  pretences,  that  we  meet  with  no  such  dogmatical 
assertions  in  purer  writers,  nor  any  such  rules  in  ecclesias- 
tical discipline,  nor  any  such  overbearing  custom  in  the 
Church  of  God.  I  have  been  the  more  curious  in  stating 
the  sense  of  the  Ancients  upon  these  several  qtiestions,  both 
because  they  are  useful  to  explain  the  discipline  of  the 
Church,  and  also  because  they  may  have  their  use  when  ap- 
plied to  other  cases :  and  it  is  not  very  common  to  find 
the  subject  of  idolatry  treated  of  in  this  way  by  modem 
authors. 


>  Cypr.  Ep.  Izzzi.  al.  Ixxxiii.  p.  230.  Secunddm  quod  me  tractante  sepli- 
sinii  didicistis,  quletem  et  tranqaillitatcm  tenete :  ne  quisquam  TestiiliB 
aliquem  tumultum  dc  fratribus  moTeat,  aut  ultro  se  Geiitilibus  offerat,  fte. 
8i  quidem  dominus  nos  couflteri  magis  Toluit,  qa&m  (temere)  profiteri. 
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€f  ikePraeiiee  of  curious  and  forbidden  Arts,  DivinalioH» 
Magie,  and  Inehaniment :  and  of  the  Laws  of  the  Church 
miode for  the  Punishment  of  them.  ^ 

Sect,      Of  the  sefcral  Sorts  of  Divination,  particularly  of  Aitrology. 

Another  great  crime  against  religion  was  the  pracUeo  of 
curious  and  forbidden  arts,  which  are  almost  innumerabioy 
from  the  great  and  various  inclination  of  men  to  superstition, 
I  shall  sum  them  up  under  three  general  names,  divination, 
magic,  and  inchantment  Divination  comprehends  all  the 
arts  and  WRyn  of  discovering  secrets,  or  foretelling  future 
events,  not  knowable  by  any  rules  of  nature ;  magic  all  the 
arts  of  mischievous  operations  by  secret  and  unknown 
means,  which  is  commonly  called  sorcery,  and  by  the 
Latins,  Veneficium  and  Malejicium,  from  poisoning  and 
doing  mischief;  inchantment  chiefly  relates  to  a  pretended 
skill  and  power  of  doing  good,  as  of  curing  diseases  by 
certain  charms,  and  words,  and  signs,  and  amulets,  which 
has  made  it  the  more  agreeable  to  weak  and  superstitious 
persons,  because  it  has  a  pretence  and  shew  of  being 
useful  and  beneficial  to  mankind.  Among  the  several 
species  of  divination,  one  of  the  most  noted  and  infamous 
was  that  of  astrology,  or  the  pretence  of  discbvcring 
secrets  by  the  position  and  motion  of  the  stars.  Men,  who 
professed  this  art,  are  commonly  called  Mathematici, 
drawers  of  scMemes  and  calculations ;  under  which  name 
they  are  condemned  in  both  the  Codes.^  And  they  were 
infamous  not  only  under  the  Christian  administration,  but 
also  under  the  old  Romans.    For  there  is  a  law  of  IMocle- 


>  CocLThcod.  lib.  ix.  tit.  16.    De  Maleficis  ct  Matliematicis. 
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tiu*  10  the  JiHtmiaD  Code,  whicli  alloirs  the  art  of  geone- 
t«y  as  an  uefnl  flcience,  Iml  forbids  the  Jrf  MaikewuUiem, 
ike  €Utrcloger9  art^  as  a  dauuiable  practice.  And  Tacita^ 
sajs,  There  were  decrees  of  the  senate  made  in  the  retga 
of  Tiberias  forezpeifing  all  tLe  astrologers  and  MagirianB 
INK  of  Italy  r  but  be  likewise  obserres,' ^  That  they  were 
a  sort  of  men,  which  were  always  forbidden,  and  yei  always 
retained.  For  diot^  diey  were  deeeitfai  and  fcUaciona  Is 
great  men,  yet  they  still  had  an  inelinatioBMyw  aadtken 
upon  occasion  to  consult  them.^  Their  expnkion  out  of  Italy 
is  al»o  noted  by  Soctooius,  as  done  twice,*  in  the  rei^s 
of  Tiberius  and  Viteliius.  Upon  which  TertuUian^  in  a 
smart  and  elegant  way,  tells  some  Cbristians,  who  pleaded 
for  a  toleration  of  themselTes  in  the  profession  of  this  wicked 
arty  That  astrologers  were  expelled  out  of  Italy  and  Rome 
as  dieir  angels  were  out  of  hearen :  the  same  penalty  of 
banishment  was  inflicted  on  the  Rcholars,  as  had  been  on  dietr 
masters  before  them.  Now  then  the  laws  of  the  state,  both  heft- 
then  and  Christian,  being  thus  severe  against  them,  it  was 
bat  reasonable,  that  tlio  censures  of  the  Church  should  be 
as  sharp  upon  them,  because  they  were  a  species  of  idola- 
ters, and  owed  the  original  of  their  art  to  the  iuvention 
of  wicked  angels/^  For  this  reason  the  Constitotionst^  pat 
astrologers  into  the  black  list  of  such  as  were  to  be  rejec- 
ted from  baptism,  unless  they  would  promise  to  renounce 
their  profession.  The  first  Council  of  Toledo,*  condemns 
the  Priscillianists  with  Anathema  for  the  practice  of  it.  For 


'  Cod,  Jitftio.  lib.  ix.  tit.  xviii.  De  Malefic,  et  Mathemat.  leg.  ii.  Artcm 
genmetriie  discero  at^uc  excrccre  publicu  interest.  Ars  autem  mathematica 
dftmnabnis  est  atque  interdicta  omnino. 

"  Taeit.  Annal.  lib.  ii.  cap.  82.   Facta  et  de  mathematicis  magisqae  ItaUS 
peUendia  senatOs  consalta;  quorum  d  numero  Pituanius  saxo  dcjcctus  est. 
'  Idem  iu  IlisL  lib.  i.  cap.  22.   Mathematici,  gcuus  hominum  potentibus 
infidum,  sperantibtts  fallax,  quod  in  civitatc  nostrri  et  vctabitur  semper,  et 
retinebitor.  ♦  tiueton.  Vit.  Tiber,  cap.  xxxvi.  VH. 

Vltel.  cap.  x{y.  «  Tertul.  de  Idol.  cap.  ix.  Urbs 

et  Italia  interdicitur  mathematicia,  sicut  ceelum  et  angclis  eonun,  eadem 
poDna  est  exilii  discipulis  et  magistris. 

*  (^onstit.  lib.  viii.  cap.  82.  '  Con.  Tolet.  i.    In  Regula 

Fidci  Cont.  FriscilliaDistas.  Hi  quis  astroiugiflc  f  cl  mathcsi  existjmat  esse 
t;rrdendum  anatlirma  sit. 
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wenmstkQOWy  that  the  Priscillianists  ascribed  all  to  fate 
and  the  necessary  influence  of  the  stars,  as  St.  Austin 
•irforms  us  **  They  asserted,  that  men  were  bound  to  fatal 
flm,  and  that  our  bodies  were  compounded  according  to 
the  order  of  the  twelve  signs  of  the  Zodiac,  as  they,  who 
are  oommonly  called  Mathemaiici,  or  astrologers,  maintain, 
«|ipointiiig  Aries  for  the  head,  Taurus  for  the  neck,  Gemini 
fcrthe  shoulders,  Cancer  for  the  breast,  and  so  running 
Ifafoogfa  the  other  signs,  till  they  came  to  the  feet,  which 
Ihey  attributed  to  Pisces,  which  is  the  last  sign  in  the  astro- 
logers^ computation/'  Leo^  in  one  of  his  Epistles  gives  the 
lame  account  of  them,  That  they  maintained,  that  the 
bodies  and  souls  of  men  were  bound  to  fatal  stars,  by 
viiieh  folly  men  were  embarrassed  in  tlio  errors  of  the  pa- 
pms,  and  obliged  to  worship  those  stars,  that  were  fa- 
vourable to  them  and  appease  those,  that  were  against  them : 
but  they,  who  followed  such  vanities,  could  have  no 
place  in  the  Catholic  Church  :  for  he,  that  gives  himself  to 
such  persuasions,  is  wholly  departed  from  the  body  of 
Christ.'*  Sozomen^  says,  Eusebins,  bishop  of  Emesa,  was 
accused  of  the  practice  of  this  art,  and  forced  to  fly  from 
las  bishopric  upon  it.  He  gives  it  indeed  another  name, 
calling  it  apotelesmatical  astronomy  but  that*  signifies 
die  same  thing  :  for  there  were  two  parts  of  astronomy,  the 
one  teaching  the  nature  and  course  of  the  stars  ;  which 
was  a  lawful  art :  and  the  other,  the  secret  efiects,  and 
powers  of  them  in  their  oppositions,  conjunctions,  &c. 
which  efiects  were  called  their  Apotelesmaia,  and  the  art 

'  Aug,  de  Umres,  cap.  70.  Astruunt  faUlibas  itelUfl  homines  colligatos, 
iptomqne  corpus  nostrum  secundum  duodecim  signa  cooli  esse  eomposituro, 
ileat  hi  qai  Tulgd  mathematici  nppellantur  ;  constitucntes  in  capite  arietem, 
taama  in  carvice,  geminos  in  humoris,  canenim  in  pectore ;  et  cetera  nomi- 
Datim  signa  percurrentos,  ad  plantas  usque  pcrreniunt,  quas  piscibus  tri- 
bsviit,  quod  ultimum  signum  ab  astrologis  nuncupatur. 
*  Leo.  Rp.  xci.  al.  xciii.  ad  Turibium.  cap.  xi.  Fatalibus  stellis  et 
animas  hominum,  et  corpora  opinantur  astringi :  per  quam  amcntiaoi  necosse 
•ft  ot  homines  paganorum  erroribus  implicati,  et  faventia  sibi  (ut  putant) 
sidera  colere,  et  adversantia  studeant  mitigarc.  ViMum  ista  scctantibus  nulius 
In  Bcelesift  Catholic&  locus  est:  quoniam  qui  se  talibus  persuasionibus 
dedit,  k  Christi  corpore  totus  abscessit.  '  Sozom.  lib.  iii. 

cap.  6.  *  Justin.  Rcspons.  ad  Orthodox.  9i. 

Speaks  of  the  Telesmata  of  Apollonius. 
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itself  Apotelesmalicay  and  the  practicers  of  it  aDciently 
Apoielesmaticiy  as  afterwards  Mathemaiici  and  ChaldcBi. 
Soa^e  thiok^  also^  these  Apotelesmaia  were  little  figures  and 
images  of  wax,  made  by  magical  art  to  receive  the  influeoee 
of  the  stars,  and  used  as  helps  in  divination.    So  that  the 
apotelesmatical  art  was  the  same  in  all  respects  with  judi* 
ciai  astrology.    And  tlierefore  Euscbius  Emissenus  was 
condemned  for  llie  practice  of  it,  as  an  unlawful  art,  utterly 
unbecoming  the  character  of  a  Christian  bishop.   For  by 
the  account,  that  has  been  given,  it  is  plain,  that  all  such 
kind  of  divination  was  looked  upon  as  idolatry  and  paga- 
nism, as  owing  its  original  to  wicked  spirits,  and  as  intro- 
ducing an  absolute  fate  and  necessity  upon  human  actions, 
and  so  taking  away  all  freedom  from  human  will,  and  mak* 
ing  God  the  author  of  sin :  which  blasphemies  are  common- 
ly charged  upon  this  art  by  the  Ancients,  St.  Austin,*  Lac- 
tantius,-'  TertuUian,*  Euscbius,*  Origen  and  Bardesanes 
Syrus,  who  wrote  parliculur  dissertations  against  it,  men- 
tioned by- Eusebius,  who  gives  some  extracts  out  of  them. 
We  may  note  further  out  of  St.  Austin,  that  these  astrolo- 
gers had  sometimes  the  name  of  Genethliaci^  from  preten- 
ding to  calculate  men's  nativities  by  erecting  schemes  and 
horoscopes,  as  they  called  them,  to  know  what  position  the 
stars  were  in  at  their  birth,  and  thence  prognosticate  their 
good  or  bad  fortune,  or  any  accidents  of  their  life,  by  the 
conjunction  of  the  stars,  they  w  ere  born  under.   And  be- 
cause some  of  these  pretended  to  determine  positively  of 
the  lives  and  deaths  of  kings,  which  was  reputed  a  very 
dangerous  piece  of  treason ;  therefore  the  laws  of  the 
state  were  more  severe  against  them,  even  under  the  Hea- 


'  Vid.  Selden.  De  Diis  Syriis  Syntagma,  i.cap.  ii.  p.  110.  Spencer.  Oe 
Urim.  et  Thammim.  lib.  iii.  cap.  iii.  sect.  10.  p.  SG9. 
*  Aag.  De  Civ.  Del.  lib.  v.  cap.  i.  &c.  De  Doctrina  Christ,  lib.  ii.  cap.  xxi. 
Ac.  »  Lact.  lib.  ii.  c.  17.  ♦  TerUl 

De  Idol.  cap.  ix.  ^  Euseb.  De  Priepar.  E?aog.  lib.  vi. 

Grig,  et  Bardesan.  ibid.  cap.  x.  et  xi.  Vid.  Nysscn.  de  Fato.  Basil.  Hon. 

i.  and  Ti.  in  Hexamer.  *  Aug.  de  Doct.  Christ. lib. 

ii.  cap.  91.  Genethliaci  propter  natiliuin  dierum  considerationes  vocantur. 
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then  Emperors,  as  Oothofred  shews  out  of  the  ancient 
bwyers,*  Ulpian  and  Pauius :  and  that  was  another  reason 
why  the  Church  thought  it  proper  to  animadvert  upon  these 
villi  the  utmost  severity  of  ecclesiastical  censures ;  as 
duBking*,  that  what  the  heathen  laws  had  punished  as  a  ca- 
pifttl  crime,  ought  not  to  pass  unregarded  in  the  discipline 
of  the  Christian  Church.  It  was  this  crime,  that  expelled 
Aqnila  from  the  Church.  For  Epiphanius  says^  he  was 
once  a  Christian  ;  but  being  incorrigibly  bent  upon  the  prac- 
tice of  astrology,  the  Church  cast  him  out :  and  then  he 
became  a  Jew,  and  in  revenge  set  upon  a  new  translation 
of  the  Bible,  to  corrupt  those  texts,  which  had  any  relation 
to  the  coming  of  Christ.  St.  Austin^  gives  a  famous  instance 
of  an^strologer,  who  being  excommunicated  for  his  crimes 
afterwards  became  a  penitent,  and  was  reconciled  to  the 
Church  by  his  ministerial  absolution.  The  sum  of  his 
crimes  was  this  :  he  taught  the  fatal  influence  of  the  stars, 
that  it  was  Venus,  that  made  a  man  commit  adultery,  and 
Bot  his  own  will ;  and  that  it  was  Mars,  and  not  his  own 
irili,  that  made  him  commit  murder  :  and  that  if  any  man 
iras  righteous,  it  was  not  from  God,  but  from  the  influence 
of  Jupiter,  a  star  so  called  in  the  heavens.  And  by  this  art 
he  had  defrauded  many  people  of  their  money ;  but  at  last 
he  became  a  convert,  and  upon  his  confession  and  repen- 
tioce,  was  received  into  the  Church  again,  to  lay-commu- 
mon,  but  for  ever  denied  all  promotion  among  the  clergy. 
By  which  one  instance,  we  may  judge  of  the  greatness  of 
the  crime,  and  the  proceedings  of  the  Church  against  such 
offenders. 

Sect.  2— Of  Augury  and  Soothsaying. 

Another  sort  of  divination  was,  that,  which  was 
called  augury  and  soothsaying.  Which  was  committed 
several  ways.  Sometimes  by  observing  several  signs 
and    appearances   in    the   entrails    of    the  sacrifices. 


>  Gothofred.  in  Cod.  Thcod.  lib.  ix.  Tit.  xvi.  De  Malcf,  et  Mathematic. 
leg, II.  '  Epiphan.  de  Mcnsur.  et  Ponder. 

*  Aug.  Do  Mathematico.  ad  Calcem.  Tractatus  in  Psal.  Izi. 
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which  was  properly  called  Amspicina  and  Haruspicium. 
Sometimos  by  observations  made  upon  the  motion,  or  flying 
or  singing  of  birds,  which  was  called  augury,  in  the  strict- 
est sense.  Sometimes  by  remarks  made  upon  the  voice 
of  men,  or  their  sneezing,  which  was  called  an  omen,  and 
the  thing  reputed  ominous.  Sometimes  by  observing  certain 
signs  in  the  figure  and  lineaments  of  the  body;  as  in  the 
hands,  which  was  called  chiromacy ;  or  in  the  face  and  fore- 
head, which  was  called  Mcrctnnxncoirfa,  ovPhysiognamy ;  or  in 
the  back,  called,  ^wroftnvTHa,  with  many  other  observations 
of  the  like  nature.  The  old  Romans  were  much  given  to 
these  superstitions,  insomuch  that  they  had  their  colleges 
of  augurs,  and  would  neither  fight,  nor  make  war  or  peace, 
or  do  any  thing  of  moment  without  consulting  them.  The 
squeaking  of  a  rat,  was  sometimes  the  occasion  of  dissol- 
ving a  senate,  or  making  a  consul  or  a  dictator^  lay  down 
his  oifice,  as  begun  with  an  ill  omen.  .Now,  though  Chris- 
tianity was  a  professed  enemy  to  all  such  vanities ;  yet  the 
remains  of  such  superstition  continued  in  the  hearts  of 
many  after  their  conversion.  So  that  the  Church  was  for- 
ced to  make  severe  laws  to  restrain  them.  The  Council  of 
Eliberis*  makes  the  renunciation  of  this  art  a  condition  of 
baptism,  if  an  augur  had  a  mind  to  be  baptised :  and  if  after- 
ward he  returned  to  the  practice  of  it,  he  was  to  be  east  out  of 
the  Church.  Which  is  also  the  rule  in  the  Apostolical  Con- 
etitution8,'and  the  Councils'of  Agde,*  Vannos,*Orleance,*and 
several  others.  The  constitutions  not  only  censure  astrologers, 
magicians,  and  inchanters,  butalso  wandering  fortune-tcllefs, 
augurs  and  soothsayers,  observers  of  signs  and  omens,  in- 
terpreters of  palpitations,  observers  of  accidents  in  meeting 
others,   and  making  divination  upon  them,    as  upon  a 


^  Valer.  Maxim.  Ub.  i.  cap.  iii.  Occentus  soricis  auditus  Fabio  Maximo 
Dictakuram,  Caio  FlamiDio  magisterium  equitum  deponondi  caasam 
prsbult.  "  Cod.  Eliber.  can.  62.   Si  Augur  aut  paotomiBii 

er«d«re  voluerint,  placuit,  ut  prius  artibus  suis  renuncient,  ct  tunc  demun 
soscipiantur,  ita  ut  ulterius  non  reTertantur.  Quod  si  facere  contra  intcrdic- 
tttin  tentaverint,  projlciantur  ab  ecclcsift. 

*  Constit.  lib.  viii.  cap.  S2.  *  Con.  Agathen.  can.  xlii. 

*  Con.  Venetic.  can.  xvi.  *  Con.  Aorel.  i.  can.. 82. 
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blemish  id  the  eye,  or  in  the  foot,  observers  of  the  motioD 
of  birds  or  weasels,  observers  of  voices,  .and  symbolical 
muids. 

Sbct.  8.— Of  Divination  by 

And  it  is  observable,  that  in  the  French  Councils  last  men- 
tioiied,  there  is  a  peculiar  sort  of  augury  condemned  under 
the  name  of  Sortes  SacrtB,  divination  by  holy  lots.  Which 
was  a  piece  of  now  superstition  grafted  upon  an  old  stock, 
ind  introduced  with  a  more  specious  shew  in  the  room  of 
to  heathen  practice.  For  the  heathens  were  used  to  divine 
lya  sort  of  lots,  which  they  called  Scries  Virgiliarue: 

I  which  was  done  by  a  casual  opening  of  the  Book  of  Virgil, 
md  then  the  first  verses,  that  appeared,  were  taken  and  in- 
terpreted into  an  oracle.  Thus  Spartian  says,^  Hadrian  had 
the  empire  prognosticated  to  him  hy  drawing  his  lots  out  of 
Virgil.  For  the  first  words  that  appeared,  "  Missus  in 
imperiutn  magnum^''  portended  that  he  should  become  the 
Roman  Emperor.  And  so  I-Kimpridius,'in  the  Life  of  Alexander 
Sevenis,  says,  that  Emperor  also  understood  by  this  sort  of 
ifivining-lots  out  of  another  verse  of  Virgil,  that  he  should 
obtain  the  government  of  the  Roman  Empire.  Now  many 
soperstitiou^  Christians  wore  of  opinion,  that  this  sort  of 
£vination  might  be  much  better  made  by  using  the  Holy 

I  Scriptures  after  the  same  manner,  and  to  the  same  purpose : 
and  therefore  as  the  Heathen  used  Virgil,  so  they  used  the 
Bible^  to  learn  their  fortune  by  sacred  lots,  as  they  called 
diem,  taking  the  first  passage, that  presented  itself,  to  make 
dieir divination  and  conjectur<^  upon:  and  it  appears,  that 
some  of  the  inferior  clergy,  out  of  a  base  spirit,  and  love 
of  filthy  lucre,  encouraged  this  practice,  and  made  a  trade 
of  it  in  the  French  Church.  Whence  the  Gallican  Coun- 
eila  are  very  frequent  in  the  condemnation  of  it.  The 


"  Sfwrtian.  Vit.  Hadrian,  p.  5.   Cum  Virgilianas  sortcfl  consulcret,  &c. 
*  Lanprid.  Vit.  Alexand.  p.  841.     Virgilii  sortibus  hujusmodi  illustratus 
est,  tu  regerc  imperio  populos,  Romane,  memento,  &c. 
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Council  of  Agde*  takes  notice,  That  some  of  the  clergy 
and  laity  followed  after  soothsayinf^,  to  the  g^eat  detriment 
of  the  Catholic  religion  ;  and  under,  the  name  of  feigned 
religion,  professed  the  art  of  divination,  by  what  they 
called  the  lots  of  the  saints,  making  use  of  a  casual  inspec- 
tion of  the  Scriptures  to  divine  futurities  by.  It  is  decreed 
therefore,  "  That  whoever  of  the  clergy  or  laity  should 
be  detected  in  the  practice  of  this  art,  either  as  consulting 
or  teaching  it,  should  be  cast  out  of  the  communion  of  the 
Church."  This  had  been  decreed  about  sixty  years  before 
in  the  Council  of  Vannes,  Anno  465,  in  the  very  same  words. 
And  the  first  Council  of  Orleance^  about  five  years  after  the 
Council  of  Agde,  repeats  the  decree  with  a  very  little  vari- 
ation. But  the  practice  continued  for  all  this  :  for  Gregory 
of  Tours*  says,  Kramnus,  the  son  of  King  Clotharius,  consul- 
ted the  clergy  of  Dijon  upon  some  points,  and  they  gave 
him  an  answer  by  this  sort  of  divination.  Some  reckon  St. 
Austin's  conversion  owing  to  such  a  sort  of  consultation : 
but  the  thought  is  a  great  mistake,  and  very  injurious  to  him, 
for  his  conversion  was  owing  to  a  providential  call,  like  that 
of  St.  Paul  from  heaven.  He  says,*  he  heard  a  voice  he 
knew  not  whence,  saying,  "  Tolle  lege,  iolle  lege,  take  up 
the  Bible  and  read which  he  did,  and  the  first  words  he 
chanced  to  cast  his  eye  upon  were  those  of  St.  Paul,  Rom. 
xiii.  '*  liCt  us  walk  honestly  as  in  the  day ;  not  in  rioting 
and  drunkenness,  not  in  chambering  and  wantonness,  not  in 
strife  and  envying :  but  put  ye  on  the  Lord  Jesus  Christ, 
and  make  not  provisions  for  the  flesh  to  fulfil  the  lusts  thereof.'^ 
Which  words,  being  apposite  to  his  case,  he  looked  upon 


'  Con.  Ag^athen.  can.  xUi.  Quod  maxima  fidem  catholics  relig^onis  In- 
festat,  aliqaanti  clerici  sive  laici  student  augurlis,  et  sub  nomine  fids  reli- 
gionis,  per  cas  quas  sanctorum  sortes  ?ocant,  divinationis  scicntiam  profi- 
tentur,  aut  quarumcunque  scripturarum  inspectione  futura  promittunt.  Hoe 
qaicanque  ciericus  vel  laicus  detectus  fuerir  vel  consulere  vel  docere,  ab  ec- 
clesift  habeatur  extraneus.  «  Con.  Veneticum.  can.  xvl.  Coi. 

Aorel. !.  can.  32.  Si  quis  ciericus,  monachus,  vel  secularis  divinationen 
vel  auguria  crediderit  observanda,  vel  sortes  (quas  mentiuntur  esse  sancto- 
rum) quibuscunque  putaverint  intimandas,  cum  his,  qui  eis  crediderint,  ab 
ecclesie  communione  pellantar.  «  Greg.  Turon.  Hist, 

lib.  Iv.  cap.  16.  •  Aug.  Confess,  lib.  vUL  cap.  12. 
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them  as  spoken  directly  to  himself,  and  accordingly  applied 
them  to  his  own  condition :  and  so  by  God's  providence, 
they  became  the  means  of  fixing  him  in  that  piety,  purity, 
and  sobriety,  for  which  he  was  afterwards  so  famous  in  the 
world.  Here  was  nothing  of  divination  in  all  this;  but  a 
seasonable-application  of  a  proper  passage  to  himself,  as 
he  says  St.  Anthony  had  made  of  those  words  of  our  Saviour, 
^  go,  sell  all  that  thou  hast,  and  give  to  the  poor,  and 
tbou  shalt  have  treasure  in  heaven,  and  come  follow 
me/*  Which  he  took  as  an  oracle  spoken  immediately  to 
himself,  and  they  were  the  occasion  of  his  turning  to  the 
Lord.  As  to  any  other  use  of  the  Scripture  for  divination, 
St  Austin  was  an  enemy  to  it,  and  expresses  himself  against 
it,  reflecting  on  some,  who  used  it  to  that  purpose  :  "  As 
for  tbose'^  says  he,*  "  who  divine  by  lots  out  of  the  Gos- 
pel, though  it  be  more  desirable  they  should  do  this,  than 
ran  to  ask  counsel  of  devils ;  yet  I  am  displpascd  at  this 
custom,  which  turns  the  divine  oracles,  which  speak  of 
things  belonging  to  another  life,  to  the  business  of  this 
world  and  the  vanities  of  the  present  life.""  By  which  it  is 
plain,  he  looked  upon  this  sort  of  divination  as  a  great 
abuse  of  the  Gospel,  though  not  so  bad  as  going  directly  to 
consult  devils.  As  for  those,  which  are  commonly  called 
divisory  lots,  there  is  no  barm  in  them,  when  applied  to 
things  in  our  own  power ;  as  to  dividing  of  lands  by  lot, 
or  determining  in  an  army,  who  shall  first  invade  the  enemy ; 
or  10  time  of  a  plague  or  persecution,  what  ministers  shall 
stay  in  a  city  to  take  care  of  the  Church ;  which  is  a  case 
particularly  mentioned  by  St.  Austin,'  and  allowed  as  lawful. 
So  a  prince  may  distribute  his  punishments  by  lot,  when 
he  is  minded  to  spare  some  criminals,  and  punish  others. 
And  when  there  are  two  objects  of  charity  in  equal  circum- 


*  Aag,Ep.  llS.adJanuar.  cap.  20.  Hi  verd  qui  de  paginis  evangelicia 
tortes  legant,  etsi  optandum  est,  ut  hoc  potius  faciant,  qukm  ut  ad  dsmonU 
com nlenda  concarrant,  tamcn  etiam  ista  mihi  displicet  consuetudo,  ad  nego- 
tia  iccnlaria  et  ad  Titas  hajus  vanitatem,  propter  aliam  Yitam  eloquentia 
oracala  dlTinareUe  confertere.  *  Aug.'Ep.  180.  ad  Honorat. 

Qa0  disceptatio,  si  aliter  non  potuerint  terminari,  quantum  mihi  videtur, 
qui  maneant  et  qui  fugiant,.sorte  legend!  sunt. 
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Stances,  and  we  cannot  relieve  both,  St.  AustinUhinks  ther< 
is  no  harm  in  casting*  lots  to  determine  which  of  them  shal 
have  our  charity.  And  there  are  many  other  indifferen 
cases  of  the  like  nature,  in  which  lots  may  be  used  without 
any  prejudice  to  religion.  And  therefore  the  Church  nevei 
made  any  laws  to  forbid  or  censure  them,  save  only  in  difr 
posing  of  ecclesiastical  offices,  and  the  lives  of  men,  whiel 
are  too  sacred  to  be  committed  to  mere  chance  or  lots  with* 
out  some  special  divine  direction,  as  in  the  case  of  Mattliias 
and  Jonas,  which  St.  Jerom  says,^  are  not  to  be  drawi 
into  example ;  because  special  privileges  cannot  make  fl 
common  or  general  law  for  all  cases :  and  it  is  plain,  thai 
without  such  special  direction,  lots  of  that  kind  will  be 
matter  of  mere  chance,  or  else  pure  divination. 

Sect.  4. — Of  Divination  by  express  Compact  with  Satan. 

There  were  some  other  ways  of  divination,  far  more  abo- 
minable than  the  former,  because  they  were  done  by  ex- 
press compact  with  the  devil,  and  always  implied  his  con- 
currence and  assistance.  Sometimes  he  gave  answers  by 
his  images  and  idols,  which  were  called  oracles.  Som&> 
times  by  speaking  in  his  prophets,  whom  he  possessed,  who 
were  called  Pythontci  and  PythonissiBy  possessed  with  a  fih 
miliar,  or  spirit  of  divination,  and  '"^yya^Qifiv^oiy  because  they 
spake  out  of  the  belly  by  the  navel.  Sometimes  men  used 
certain  ceremonies  in  sleeping*,  in  such  a  posture,  in  ft 
temple,  in  the  skins  of  the  sacrifices,  &c.  to  receive  his  im- 
pressions and  answers  by  dreams,  which  was  called  ^Ov€C(Kr 
fiavrda.  Sometimes  he  g-ave  answers  by  spectres  and  ap- 
pearances from  the  dead,  as  he  did  to  Saul  by  the  witch  of 
Endor.  This  they  properly  called  necromancy,  that  is, 
divination  by  the  dead.  Sometimes  he  spake  by  the  skull 
of  a  dead  man,  called  Kpaviofrnvrela,  Sometimes  he  gave 
answers  by  certain  signs  and  figures  made  in  the  earth,  or 
water,  or  air,  or  fire,  or  a  glass,  or  a  riddle,  and  a  thousand 

*  Aag.  de  Doct.  Christ,  lib.  i.  c.  18. 
'  Hieron.  in  Jon.  i.  Nec  statim  dcbemus  sub  hoc  exeinplo  sortibus  credere, 
vel  iliud  do  acUbus  Apostolorum  huic  testimonia  copu)are,  ubisorte  in  Apoe- 
tolatum  Matthias  eligitur:  Cam  priyflegia  singulorum  non  possint  faeere 
legem  communem. 
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olher  ways  of  imposturo,  either  by  real  appearances,  or  by 
deluding  the  imagination.   The  names  of  which  and  tho 
tanisactions  may  be  seen  in  Deirio,^  or  Lcssius,^  or  Du  Mou- 
fin,*  who  treat  more  particularly  of  them.   That  which  is 
to  our  present  purpose,  is  only  to  observe,  that,  as  this 
crime  had  in  it  a  mixture  of  idolatry,  heresy,  infidelity, 
•poatacy^  sacrilege,  hypocrisy,  curiosity,  and  ambition ; 
flich  one  of  which  was  an  high  crime  in  itself;  so  the 
Church  was  always  careful  to  lay  the  heaviest  censure  of 
ueommnnication  upon  it.    The  general  name,  under  which 
«I1  the  species  of  it  are  condemned,  is  Mavrcfu,  prophecy^ 
mg  or  divining^  by  Satan's  inspiration.    In  tho  Constitu- 
tions* among  those,  that  are  to  be  denied  baptism,  tho 
Mairrcu,  oracle-mongers^  are  particularly  specified.     And  in 
the  Council  of  Ancyra,^  those,  that  follow  after  such  divi- 
ners— ^'Ot  KoTtifiavrcvo/icvoe — or  take  them  into  their  houses 
to  exercise  their  wicked  arts,  are  to  be  excluded  from  com- 
nonion,  and  do  five  years  penance.    By  a  law  of  Constan- 
tius  in  tho  Theodosian  Code®  the  Vates  and  Harioli,  are 
reckoned  among  others,  who  practice  forbidden  arts,  such 
is  soothsayers,  astrologers,  augurs,  Chaldeans,  magicians, 
and  both  they,  that  use  such  curious  divinations,  and  they, 
that  consult  them,  are  condemned  to  die,  as  guilty  of  a  capi- 
tal crime  and  offenee  against  religion.  Gothofred^  observes, 
dmt  this  law  is  often  mentioned  with  some  regret  by  the  hea- 
then writers,  Ammianus  Marcellinus,  Mamertinus,  and  Liba- 
aius,  who  give  some  instances  of  Constantius's  severity  in  put- 
ting it  in  execution.    Constantino,  by  a  former  law  or  two,* 
had  indulged  the  heathen  in  the  liberty  of  consulting  their 
angurs,  provided  they  did  it  in  public,  and  never  put  any 


'  Delrio.  Disquisit.  MagicoD.  "  Lessius  de  Jaro  et  Jnstit.  lib.  ii. 

cip.  xliii.  dubit.  6.  *  Molinai  Vates.  lib.  iii.  cap.  6,  &c.         *  Con- 

ttiL  Ub.  viii.  cap.  S3.  ^  Con.  Ancyr.  can.  xxv.  Vid.  Basil,  can.  Ixxii. 

•  Cod.  Theod.  lib.  ix.  tit.  10.  do  Malefic,  ot  Mathematicis.  leg.  It.  Nemo 
traspicem  consalat  aut  mathematicum,  nemo  hariolum.  Augnrnm  et  fatum 
prava  confcssio  conticescat.  Chaldsei  ac  Magi,  et  ceteri,  quos  maleflcos  ob 
ficlnornm  magnitudinem  valgus  appellat,  nec  ad  banc  partem  aliqai  molian- 
ttr.  Silcat  omnibus  pcrpctud  divinandi  curiositas.  Etenim  suppliciom 
capitis  feret  gladio  ultoro  prostratus,  quicunquo  jussis  obsequium  denega- 
leriu  '  Gotbofred.  in  Loc.  »  Cod,  Th«od.  ibid.  leg.  i.  ct  11. 
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qopcbofis  eoDceniiDg  the  sute  of  the  connonwealth  or  the 
life  of  the  pruK^e :  nhkh  is  noted  mlso  by  Julius  Firmicus 
Matemas,  in  his'Books  of  Astroiogir,'  written  whilst  bo  was 
as  heathen:  but  Constantius,  inding'  great  abuses  made  of 
this  permission,  unifeisaily  prohibited  all  such  consultations 
under  the  forementioned  penalty  of  death  :  which  extended 
n<ic  only  to  magicians,  but  to  the  Harioli  and  the  Votes'^ 
the  former  of  which  waited  on  the  altars,  to  receive  their  in- 
spiration from  the  fumes  of  the  sacrifices,  as  Tertuiiian* 
describes  them;  and  the  latter,  the  Votes,  were  those,  who 
pretended  to  prophesy  by  the  perpetual  motion  of  an  in- 
dwelling daemon ;  whom  therefore  the  Latuis  called  Fanor 
iieij  and  the  Greeks,  ^EvO^fmaarai  and  OatXifiToc,  and  Qew^ 
pSfuvoiy  &c.  as  may  be  seen  in  Theodoret,^  and  Suidas,* 
and  many  others.  Now,  because  no  Christian  could  prac- 
tice this  art,  nor  consult  those,  that  did,  without  direct  com-  j 
municating  with  devils,  therefore  the  civil  law  made  it  a 
capital  crime,  and  the  ecclesiastical  law  punished  it  with  th^  t 
severest  censure  of  excommunication. 

Sect.  6.— Of  Maficml  lacbantiBeiit  and  Sorcenr.  ^ 

Next  to  the  superstition  of  divination  was  that  of  roagio  ^ 
and  sorcerj- ;  which,  because  it  commonly  tended  to  work  " 
mischief,  therefore  they,  who  gave  themselves  to  it,  were  ^ 
usually  termed  Venefici  and  Afalefiei,  because  either  by  -  ^ 
poison  or  other  means  of  fascination  they  wrought  peroi-  ■ 
cious  efiecU  upon  others.  The  Laws  of  the  Thcodosian  '  *- 
Code*  frequently  brand  them  with  this  name  of  Malefici.  ^ 
Particularly  they  are  charged  by  Constantine,*  as  making  s 


•  Finnic,  de  Malhesi  sive  Astronom.  lib.  ii.  in  fine.  V 
•  Tertul.  Apol,  cap.  xxiii.  Qui  aris  inhalentes  namena  de  nidore  concipiunt. 

Thcod.  Hist.  lib.  iv.  cap.  10.  'Ev3««aT<M  Kdksvrai  ^ai^vh^  ri>oc  Mp-  - ' 
yiiav  UiixS^tvou  &c.  4  ^nid^s.  Voce,  Ev^^c,  Harmenopulni. 

de  Seclis.  n.  18.  de  Massalianis.  »  Cod.  Theod.  lib.  ix.  til.  !«.  ' 

de  Maleficiis.  leg.  vi.  Magus,  qui  maleficus  Tulgi  consuetudine  nuncupatar. 
It.  leg.  ix,  X,  xi.  ibid,  et  tit.  xxxviii.  de  Indalgentiis  Criminum.  leg  i,  Ui  - 
Iv.  vi.  Tii.  Tiii.  •  Cod.  Theod.  lib.  ix.  tit,  XTi.  leg.  HI.  Eoma 

est  sclenUa  punienda,  et  scverisBimis  meritd  Jegibus  vindlcanda,  qui  magicU*  ' 
adeiaeti  artibus,  ant  contra  honiniim  noliU  salatem,  aat  pvdicos  ad  llbidi* 
ne»  dcftzisse  animot  detegentur.  j 
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attempts  by  their  wicked  arts  upon  the  lives  of  innocent 
men,  and  drawing  others,  by  magical  potions,  called  Philtra 
and  Pharmacay  to  commit  uncleanness.  All  such,  when 
they  are  detected,  are  appointed  to  be  put  to  death.  Con- 
staniius*  charges  them  further  with  disturbing  the  elements, 
or  raising  of  tempests,  and  practising  abominable,  arts  in 
the  eTocation  of  the  infernal  spirits  to  assist  men  in  destroy- 
ing their  enemies :  whom  he  therefore  orders  to  be  exe- 
cuted, as  unnatural  monsters,  and  quite  divested  of  the  prin- 
ciples of  humanity.  And  it  is  observable,  that  in  all  those 
laws  of  the  Christian  Emperors,  which  granted  indulgence 
to  criminals  at  the  Easter  festival,^  the  Venefici  and  the 
Malefiei,  that  is,  magical  practisers  against  the  lives  of 
men,  are  always  excepted,  as  guilty  of  too  heinous  a 
crime  to  be  comprised  within  the  general  pardon  granted  to 
other  offenders.  And  according  to  these  measures  the  laws 
of  the  Church  were  strict  and  severe  against  all  such,  under 
whatever  character  or  denomination  they  were  found 
guilty.  The  Council  of  Laodicea'  condemns  them  under 
the  name  of  magicians  and  enchanters,  together  with  those 
called  Maihematici  and  astrologers,  ordering  all  such  to  be 
cast  out  of  the  Church.  The  Council  of  Anoyra,*  forbids 
the  art  under  the  name  of  Oapfccuctm,  pharmacy y  that  is,  the 
Hiagical  art  of  inventing  and  preparing  medicaments  to  do 
mischief:  and  five  years  penance  is  there  appointed  for 
any  one,  that  receives  a  magician  into  his  house  for  that 
purpose.  St.  Basil's  Canons^  condemn  it  under  the  same 
character  of  pharmacy  or  witchcraft,  and  lays  thirty  years 
penance  upon  it  And  the  fourth  Council  of  Carthage 
censures  it,  under  the  name  of  enchantment,®  joining  it  with 


'  Cod.Theod.  lib.  ix.  tit.  xvi.  leg.  iii.  Multi  magicis  artibus  ausi  elementa 
^rbmre,  vitas  insontium  labcfactarc  non  dubitant,  ct  Manibus  accitis  au- 
dent  reotilare,  nt  quisque  sues  conficiat  malis  artibus  inimicos :  hos,  quo- 
niam  natare  peregrini  sunt,  feralis  pestis  absuniat. 

*  Vid.  Cod.  Thfk>d.  lib.  ix.  tit.  xxxTiil.  de  Indulgentiiii  Crirainum.  lib.  i« 
iii,  iT,  ri.  vii,  viii.  .  "  Con.  Laodic.  can.  xxxvi.   Ov  hi  uparur^c 

4  cX^piK^C)  f^yt'C  V  IvMii^s  ttvai  ij  fioBtifiaTixsc  y  a?poXoy8f ,  &c. 

*  Con.  Ancyr.  can.  xxt.  ^  Basil,  can.  tI!.  et  Ixv. 

*  Con.  Cartb.  Iy.  can.  SO.  Auguriis  rel  incantationibus  servientem,  ^  cou« 
veota  eceleti«  separandaw. 
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augury,  and  denying  commoDioD  to  all  such  as  follow  after 
either,  not  to  mention  what  private  writers,  Origen,'  Ter^ 
tullian,'  Hermes  Pastor/ and  many  others  hate  said  against 
it :  Tertullian  particularly  observing,  that  there  never  was 
a  magician  or  enchanter  allowed  to  escape  unpunidied  in 
the  Charch. 

Sbct.  6.— Of  Amulets,  Charms,  and  Spells  to  eure  DitetSM. 

But  there  was  one  sort  of  enchantment,  which  many  ig- 
norant and  superstitious  Christians,  out  of  the  remains  of 
heathen  error,  much  affected :  that  was  the  use  of  charms 
and  amulets,  and  spells  to  cure  diseases,  or  avert  dangers 
and  mischiefs,  both  from  themselves  and  the  fruits  of  the 
earth.  For  Constantine  had  allowed  the  heathen,  in.  the 
beginning  of  his  reformation,  for  some  time  not  only  to  oob- 
sull  their  augurs  in  public,  but  also  to  use  charms  by  way 
of  remedy*  for  bodily  distempers,  and  to  prevent  storms  of 
rain  and  hail  from  injuring  the  ripe  fruits,  as  appears  firoai 
that  very  law,  where  he  condemns  the  other  sort  of  magi^ 
that  tended  to  do  mischief,  to  be  punished  with  death.  And 
probably  from  this  indulgence  granted  to  the  heathm, 
many  Christians,  who  brought  a  tincture  of  heathenisol 
with  them  into  their  religion,  might  take  occasion  to  think 
there  was  no  great  harm  in  such  charms  or  enchantments, 
when  the  design  was  only  to  do  good  and  not  evil.  How- 
ever it  was,  this  is  certain  in  fact,  that  many  Christians  were 
much  inclined  to  this  practice,  and  therefore  made  use  of 
charms  and  amulets,  which  they  called  Periammata  and 
Phykuiteriaj  pendants  and  preservatives,  to  secure  them- 


«  Grig.  cont.  Cels.  lib.  tIL  p.  878.  ■  Terlal.  de  Idol.  tKf.  Ir. 

Post  efangeliom  nusqoam  invenies  aut  sophistas,  aut  chaldsos,  ant  iiio«&t»> 
tores,  aut  coigectores,  ant  magos,  nisi  pland  punitos. 
*  Hermes  Past.  lib.  i.  rision.  til.  n.  0.  Malefici  qaidem  renena  aaa  la 
pyxidibus  bajulant.  *  Cod.  Theod.  lib.  ix.  tit,  de  Maleii^. 

leg.  ill.  Nallls  yerd  criminationlbas  impUcanda  sunt  remedia  humanls 
quesita  corporibus,  aut  in  agrcstlbus  locis,  ne  maturis  vindemiis  metaeren- 
tar  imbres,  aut  mentis  grandinis  lapidatione  quaterentur,  adhibita  fnnoeen* 
ter  suffragia,  quibui  non  cujasque  sahis  aut  exlstimatio  Isderetvr,  sed  quo* 
TUB  proflcerent  actus,  ne  diTiba  mnnera,  et  laboreskoMinum  stememitvr. 


CHAP. 


CHUSTIAK  CRUNCH. 


28T 


delves  horn  dxaget,  end  drive  eway  bodily  distempera. 
Tbeee  pbyiecteffiee,  as  ihev  celled  them,  were  e  sort  of  eiiiii«* 
lets  mede  of  ribbendsy  with  e  text  of  Scriptare  or  some  other 
dkem  of  words  wrHteo  in  thwi,  which  they  ima^ned,  witln 
oat  any  iiatiiiml  means,  to  be  effectual  remedies  or  preserva- 
tivea  against  diseases.  Therefore  the  Charch,  to  root 
this  saperstition  out  of  men's  minds,  was  forc^ed  to  make 
severe  laws  against  it.  The  Council  of  Laodicea/  con* 
deans  clergymen  that  pretended  to  make  snch  phylacteries* 
which  were  rather  to  be  called  bonds  and  fetters  for  their 
own  aonis,  and  orders  all  sach  as  wore  them  to  be  cast  out 
of  die  Chnrch.  Su  Chrysostom  often  mentions  them  with 
some  indignation:  npon  those  words  of  the  Psalmist,  I 
win  rejoice  in  thy  salvation,*^  he  says,  *^  We  ought  not 
nmply  to  desire  to  be  saved,  and  delivered  from  evil  by 
•ny  means  whatever,  but  only  by  Ood.  And  this  I  say 
opoD  die  account  of  those,  who  use  enchantments  in  dis- 
eases, and  seek  to  relieve  their  infirmities  by  other  impos- 
teres.  For  this  is  not  salvation,  but  destruction/*  In  ano- 
ther place,  dissuading  Christians  from  running  to  the  Jews, 
who  preCmded  to  cure  diseases  by  such  methods,  he  tells 
them,  That  Christians  are  to  obey  Christ,  and  not  to  fly  to 
lus  enemies ;  though  they  pretend  to  make  cures,  and  pro- 
BBse  you  a  remedy  to  invite  you  to  them,  choose  rather  to 
discover  their  impostures,'  their  enchantments,  their  amu- 
lets, their  witchcraft:  for  they  pretend  to  work  cures  no 
other  way ;  neither  indeed  do  they  work  them  truly  at  all, 
Qod  forbid.  But  I  will  say  one  thing  further,  although  they 
£d  work  true  cures,  it  were  better  to  die,  than  to  go  to  the 
eoemies  of  Christ,  and  be  cured  after  that  manner.  For 
what  profit  is  it,  to  have  the  body  cured  with  the  loss  of 
oar  soul?  what  advantage,  what  comfort  shall  we  get 
Ikereby,  when  we  must  shortly  be  sent  into  everlasting 
ire'?"  He  there  proposes  the  example  of  Job,  and  Lazarus, 
and  the  infirm  man,  who  had  waited  at  the  Pool  of  Bethesda, 


'  Cob.  Laodic.  can.  xzxtI.  *  Chrys.  in  Psal.  iz.  15.  ton.iii.  p.  137. 
'  dfyt.  Ham.  tI.  eont.  Jndsos,  ton.  i.  p.  56.   'Avac^v^v  avrmv  tAq 
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thirty  and  eight  years,  who  never  betook  themselves  to  any 
diviner,  or  enchanter,  or  juggler,  or  impostor :  they  tied 
no  amulets  nor  plates  to  their  bodies,  but  expected  their 
help  only  from  the  Lord :  and  Lazarus  chose  rather  to  die 
in  his  sickness  and  sores,  than  betray  his  religion  in  any 
wise,  by  having  recourse  to  those  forbidden  arts  for  cure. 
This  he  reckons  a  sort  of  martyrdom,^  when  men  chuse  ra- 
ther to  die,  or  suffer  their  children  to  die,  than  make  use  of 
amulets  and  charms :  for  though  they  do  not  sacrifice  their 
bodies  with  their  own  hands,  as  Abraham  did  his  son,  yet 
thoy  offer  a  mental  sacrifice  to  God.  On  the  contrary,  he 
$ays,  the  use  of  amulets  was  idolatry,  though  they,  that 
made  a  gain  by  it,  offered  a  thousand  philosophical  argu- 
ments to  defend  it,  saying  we  only  pray  to  God,  and  do 
nothing  more ;  and,  the  old  woman,  that  made  them  was  a 
Christian  and  a  believer,  with  other  such  like  excuses.  If 
thou  art  a  believer,  sign  thyself  with  the  sign  of  the  cross: 
say,  this  is  my  armour,  this  my  medicament ;  beside  this  I 
know  no  other.  Suppose  a  physician  should  come,  and 
instead  of  medicines  belonging  to  his  art  should  use  en- 
chantment only :  would  you  call  him  a  physician  ?  no,  in 
no  wise :  because  we  see  not  medicines  proper  to  his  call- 
ing :  so  neither  are  your  medicines  proper  to  the  calling  of 
a  Christian.^'  He  adds,  that  some  women  put  the  names 
of  rivers  into  their  charms ;  and  others  ashes,  and  soot, 
and  salt,  crying  out,  that  the  child  was  taken  with  an  evil 
eye,  and  a  thousand  ridiculous  things  of  the  like  nature, 
which  exposed  Christians  to  the  scorn  of  the  heathen^  many 
of  whom  were  wiser  than  to  hearken  to  any  such  fond  im- 
postures." Upon  the  whole  matter  he  tells  them,  "  that 
if  he  found  any  henceforward,  that  made  amulets  or  charms, 
or  did  any  other  thing  belonging  to  this  art,  he  would  no 
longer  spare  them meaning,  that  they  should  feel  the 
severity  of  ecclesiastical  censure  for  such  ofiences.  In 
other  places'  he  complains  of  women,  that  made  phylacte- 
ries of  the  Gospels  to  hang  about  their  necks.    And  the 


»  Chir>'s.  Horn.  ▼iij.  in  Colos.  p.  1874.  'Evotrtjatv,  sk  Uoitiet  Trt^taTra, 
liaprvpiov  aini  UylZirau  •  Chrys.  Horn.  Ixxiii.  in  Mat.  p.  dW. 
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like  complaints  are  made  by  St.  Basil,*  and  Epiphanius." 
Which  shews,  that  this  piece  of  superstition,  of  trying  tocure 
fiteases  without  physic,  was  deeply  rooted  in  the  hearts  of 
■atay  Christians. 

The  Church  indeed  often  cured  diseases  without  physic, 
baltbea  it  was  in  the  same  way,that  she  dispossessed  devils, 
md  wrought  many  miracles  for  the  good  of  the  world,  by 
the  power  of  Christ,  and  invocation  of  his  name.  She  did 
Mthing',"  as  Irenseus  says,'  "  by  invocation  of  angels,  or 
anchantment,  or  any  other  curiosity,  but  by  directing  her 
(wayerfs  pure  and  clean,  and  openly  to  the  God,  that  made 
ill  things;  and  by  invocating  the  name  of  the  Lord  Jesus 
Christ,  she  wrought  miracles  for  the  benefit  of  men,  and  not 
lor  their  seduction.'*  This  was  the  difference  between  here- 
ties  and  the  Church  :  heretics  commonly  made  use  of  en- 
Bhantment,  as  is  noted  particularly  by  Irenseus  epncerning  the 
Basilidian8,*who  had  their  images,  which  they  used  as  amu- 
lets, having  the  name  of  Abraxas  or  Abracadabra,  or  as 
Baronius  thinks,*  the  names  of  their  three  hundred  and 
uty  five  heavens,  answering  to  the  like  number  of  mem- 
bers in  human  bodies,  written  upon  them.  And  St.  Austin 
eomplains,  that  some  of  Satan^s  instruments,  who  profess- 
ed the  exercise  of  these  arts,  were  used  to  set  the  name  of 
Christ,*  before  their  ligatures  and  enchantments,  and  other 
ieriees  to  seduce  Christians,  and  induce  them  to  take  the 
Tenomous  bait  under  the  covert  of  a  sweet  and  honey- 
potion,  that  the  bitter  might  lie  hid  under  the  sweet,  and 
Bike  men  drink  it  without  discerning,  to  their  destruction. 


'  Basil,  in  Psal.  xlv.  p.  239.  *  Epiphan.  Hsr.  xt.  de  Phariseis. 

'  Iran.  lib.  ii.  cap.  67.  Nec  invocationibas  angelicls  facit,  nee  incanlatio- 
■ibas,  nec  aiiqnft  pravfi,  cnriositate,  sed  munde  et  pard  et  manifest^  ora- 
tfous  dirigens  ad  DoininunL,*!qai  omnia  fecit ;  et  nomen  Domini  nostri  Jesu 
Chritti  iDTOcant,  virtates  secundiim  ntilitates  hominum,  sed  non  ad  aeduc- 
liMiein  perficit. 

*  Ircn.  lib.  i.  cap.  23.  Utantar  hi  magift  et  Incantationibus  et  invocatio- 
rilras  et  reliqa&  nniversft  periergift,  &c. 

'  Baron.  An.  cxx.  n.  10.  '  Aag.  Tract,  yii.  in  Joan.  torn.  ix. 

p.  917.  Qui  seducunt  per  ligaturas,  per  prscantationes,  per  machinamenta 
iaimici,  miscent  prscautationibus  suis  nomen  Chritti:  quia  jam  non  possunt 
laducere  Christianos,  ut  dent  yenenum,  addunt  meilis  aUquantn,  ut  per  id 
gsod  dulce  est,  lateat  quod  amarum  est,  et  bibatur  ad  perniciem. 
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To  such  he  gives  this  advice,  to  seek  Christ  only  in  the 
way,  which  he  has  appointed.   "  When  we  ace  aflEUoted 
wiUi  pains  in  oar  head,  let  us  not  run  to  enchanters,  and 
fortune-tellers,  and  remedies  of  vanity.   I  mourn  for  you, 
ray  brethren:   for  I  daily  find  these  things  done.  And 
what  shall  I  do  ?  I  cannot  yet  persuade  Christians  to  pat 
their  trust  only  in  Christ.   With  what  face  can  such  a  soal 
go  unto  God,  Uiat  has  lost  the  sign  of  Christ,  and  tekeb 
upon  him  the  sign  of  the  devill''   In  another  place,  he 
bids  them,^     when  they  are  sick,  to  receive  the  body  Md 
blood  of  Christ,  and  anoint  themselves  with  that  unction, 
which  may  prove  beneficial  both  to  body  and  soul.  For 
when  they  may  have  a  double  advantage  in  the  Churdb, 
why  should  miserable  men  endeavour  to  bring  upon  them- 
selves such  multiplicity  of  evils  by  running  to  enchanters, 
and  fountains,  and  trees,  and  diabolical  phylacteries,  and 
characters,  and  soothsayers,  and  diviners,  and  fortune  tel- 
lers     He  mentions  many  other  superstitions  of  the  like 
nature,  which  were  the  remains  of  heathenism,  such  bs  the 
sacrilegious  custom  used  about  the  hind,  their  crying  out 
when  the  moon  was  eclipsed  to  defend  themselves  from 
witchcraft,  their  keeping  Thursday  holiday  in  honoar  of 
Jupiter;  concerning  all  which  he  concludes,  that  they,  who 
still  continued  to  follow  such  vanities,  ought  to  be  reproved, 
by  their  fellow  Christians  f  and  if  after  that,  they  did  aot 
amend  their  ways,  they  should  thenceforward  banish  Ibam 
from  all  society,  both  in  eating  and  conversation.  Some 
think  this  homily,  rather  belongs  to  C»sarius  Arelatensis ; 
and  if  so,  it  only  shews,  that  this  crime  prevailed  among 
some  in  France,  as  it  did  for  many  ages  after :  which  ap- 


*  Aug.  Serm.  915.de  Tempore.  Cilm  ergo  duplieia  bonapoisintin  eccl«ii& 
iDTeniri,  qnare  per  preecantatores,  per  fontes,  et  arbores,  et  dlabolioa  phj- 
lacteria,  per  characteres  et  araspices  et  diTioos  sortileges  mulUplieia  eibi 
mala  miseri  homines  conantar  inferre  ?  Vid.  lib.  ii.  de  Doct.  Christ,  ci^p.  xz. 
in  the  last  section  of  this  chapter. 

'  ibid.  Qaoscunque  tales  esse  cognoTeritis,  durissimd  castigate.  Bt  si 
emendare  noluerint,  nee  ad  colloquium,  nec  ad  conviTium  vestrum  eos  Tenire 
permittite. 
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I  iMtrsfroni  the  Capitulars  of  Charles  the  Oreat,^  where  de- 
MMwere  made  against  calculators,  enchanters,  and  tem- 
I  ysrtariniii,  as  they  are  called,  that  is,  raisers  of  storms,  and 
^  InqNMtSy  and  obligators  or  makers  of  phylacteries  to  bind 
iboQt  the  neck.  Who  are  also  noted  and  condemned  in 
Ibe  Couneil  of  Rome,"  under  Gregory  II.  Anno  721,  and  in 
Ihe  CSoundl  of  Trullo,"  which  forbids  any  one  to  consult 
dbinen,  or  those  called  Centenarii^  or  any  such,  to  dis- 
aoYcr  secrets^  under  the  penalty  of  six  years  penance,  ac- 
eoiding*  to  the  rules  of  the  ancient  Fathers.  And  Uie  same 
psnalty  is  imposed  upon  those,  who  carry  about  she-bears, 
sjpoc  mdyviov,  to  the  delusion  and  hurt  of  the  people,  and  use 
Ike  words,  fortune,  and  fate,  and  genesJogy,  and  such  like 
wseSy  to  impose  upon  the  simple.  Also  all  observers  of 
Ike  clouds,  and  jugglers,  and  makers  of  phylacteries,*  and 
dhriners,  persisting  in  their  heathenish  and  pernicious  prac- 
tieea,  are  ordered  to  be  cast  out  of  the  Church.  "  For  what 
nmmnnion,"  says  the  Apostle,  hath  light  with  darkness  ? 
wmd  what  agreement  hath  the  temple  of  Gods  with  idols  ? 
mi  what  part  hath  he,  that  believed  with  an  infidel  1  and 
what  <XHicord  hath  Christ  with  Belial  V  It  is  plain  from  this, 
di«re  were  still  some  remains  of  heathenish  superstitiop  and 
idolatry  among  Christians,  especially  in  the  use  of  phykc- 
Isriea  and  divining,  and  other  such  vam  observations.  But 
it  is  hard  to  g^ess,  what  are  meant  by  centurions,  who  are 
km  joined  vrith  diviners,  and  forbidden  to  be  consulted, 
there  is  a  law  of  Honorius^  in  the  Theodosian  Code,  which 
Gothofred  thinks  may  give  a  little  light  to  this  canon.  For 


■  Capitnl.  Aquisgran.  lib.  i.  cap.  Iziy.  Con.  torn.  vii.  p.  084.  Calcula- 
fmm,  incantatores,  tempestarii,  Tel  obligatores  non  fiant:  et  ublcanqae 
tmt,  vel  emendentur  yel  damnentar. 

*  Con.  Rom.  can.  xU.  Si  qais  hariolos,  aruspices,  yel  incantatores  obsenra- 
urit,  mat  phylaeteriis  usns  fnerit,  anathema  sit.  Vid.  Capitul.  Martin.  Bra- 
•ransU.  cap.  Ixxli.  *  Con.  Trull,  can.  Ixi.  *Oft  lUtvrwiv  iavr&Q 
kiMmCt  4  ^oiQ  Xfyo/iivoic  Uarovrdpx^t  icav6va  wtnrkriaaav 
ffc  ilatriai,  ♦  Ibid.  TAc  ri  \tyoftkvBQ  vtftXoSuiKrac^  yoiynvrdc, 
^fvXoKTfipusc,  1^  fidvrtte — iravT&iraciv  Awoplwriffdat  trig  UgKticiag  6pSZofuv» 

*  Cod.  Theod.  lib.  xyi.  tit.  x.  de  Paganis.  leg.  xx.  Chiliarchas  insaper  et 
centonarios,  vel  qui  sibi  plebis  distributionem  usurpare  dicuntur,  ceBsnimus 
remoTendos. 
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there  the  ChiliarcluB  and  Centonarii,  Captains  of  thett^ 
sands,  and  captains  of  hundreds,  are  plainly  spoken  of  at 
leaders  of  the  people,  and  managers  in  ordering  the  idolar 
trous  pomps  of  the  Gentiles;  being  joined   with  the 
Frediani  and  Dendrophori,  which  he  shews  to  be  those 
officers  in  the  pomp,  who  carried  the  images  of  the  gods 
on  their  shoulders  in  procession.    They  were  the  chief  of 
certain  corporations  or  companies,  who  are  mentioned  in 
another  law  of  Honorius,  under  the  names  of  Collegiati  and 
VituriariioT  Didumarii^  the  officers  of  Apollo  DidunuBUS\ 
and  Nemesiaci,  the  officers  of  the  goddess  Nemesis,  Choi  j 
For/un^,  and  the  dispenser  of  fate  ;  and  Signiferi  and  Canr 
iabrarii,  who  carried  the  ensigns  and  banners  of  their  godi 
in  their  pomps  and  games,  and  festivals.^    And  these,  ai,^ 
Gothofred  shews,  out  of  Commodianus,*  a  Christian  poe^^o 
pretended  to  divine  and  tell  fortunes,  as  inspired  by  AA] 
gods:  and  they  incorporated  others  into  these  colleges, ai, 
principal  officers  in  these  pomps  ^  whence  they  were  calleit 
Chiliarcfue  and  Hecatoniarchae,  captains  of  thousands,  9xA 
captains  of  hundreds.    All  which  agrees  with  ;the  caiioo  olj 
the  Council  of  Trullo,  which  joins  the  Hecatontarcha  with? 
the  Vates,  or  dinners,  and  makes  them  fortune  tellers, 
talking  much  of  fortune  and  fate,  and  genealogies  or  nad- j 
vities,  to  deceive  the  people.    They  who  carried  about  she  ^ 
bears  or  other  animals,  Balzamon  says,  were  such  impostor^  - 
as  pretended,  that  the  hairs  of  those  bears,  or  toys  tied  tQ  i 
them,  were  remedies  against  witchcraft.    And  so  the  Coun- 
cil forbids  all  these  ways  of  making  and  using  charms  and 
amulets,  as  the  relics  of  heathen  superstition,  still  remaining 
among  the  weaker  and  baser  sort  of  Christians.    I  have 
been  the  moro  curious  in  searching  into  the  true  meaniogi. 
of  this  canon,  because  it  is  passed  over  in  silence  by  mo^ 


»  Vld.  Cod.  Theod.  lib.  xlv.  tit.  7.  do  Collegialis.  leg.  ii.  et  Gothofred.  ill 
Loc.  *  Commodian.  Instruct,  ad  Calceni  Gypriani  Edit.  RlgaitU. 

Mane  ebrio,  crudo,  perituro,  creditis  viro. 
Qui  ex  arte  fict^  loquitur,  quod  illi  vldetur. 
Ipse  slbi  ncscit  divinare,  ceteris  audet. 
Vortitur  a  se  rotans  cum  ligno  bifurci, 
Ac  si  putes  ilium  afflatum  numine  ligni. 
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c^ommeDtators,  and  the  reader  with  me  must  own  himself 
beholden  to  the  learned  Gothofred  for  the  explication  of  it. 

Sscrr.  7. — Of  the  Pntstigite,  or  false  Miracles,  wrought  by  the  Power  of 

Batan. 

There  is  another  sort  of  impostors  mentioned  in  the  same 
canon  under  the  name  of  Tonrivrdi,  which  is  a  general 
name  for  all,  that  use  tricks  and  impostures ;  but  here  it  is 
taken  in  a  more  restrained  sense^  for  such  as  pretended  to 
work  miracles  by  the  power  of  magic,  such  as  Jannes  and 
Jambres  among  the  Egyptians^  and  Simon  Magus  among 
the  Jews,  and  ApoUonius  Tyanaeus  and  other  impostors 
amcnig  the  Gentiles.  They  are  otherwise  called  QavfmroTroioi 
and  "^^ii^&c,*  by  the  Greeks,  and  Prtesiigiaiores  by  the  Latin 
writers.    Their  tricks  were  chiefly  shewn  in  making  false 
appearances  of  things,  and  imposing  upon  men  by  the  delu- 
sion of  the  outward  senses.    The  ancient  author  of  the 
Recognitions,  describes  their  art^  in  the  person  of  Simon 
Magus,  whom  be  brings  in  giving  himself  this  vain-glo- 
rious character;        can  make  myself  disappear  to  those^ 
that  would  apprehend  me,  and  again,  I  can  appear  when 
I  please ;  when  I  am  minded  to  fly,  I  can  pass  through 
mountains  and  stones,  as  through  the  mire ;  when  I  cast 
myself  headlong  from  a  precipice,  I  am  carried  as  if  I  were 
sailing  to  the  earth  without  harm  ;  when  I  am  bound,  I  can 
loose  myself,  and  bind  them,  that  bound  me ;  when  I  am 
close  shut  up  in  prison,  I  can  cause  the  doors  to  open  of 
their  own  accord  ;  I  can  give  life  to  statues,  and  make  them 
appear  as  living  men  ;  I  can  make  trees  grow  suddenly  out 
of  the  earth,  and  raise  up  plants  in  a  moment :  I  can  throw 
myself  into  the  fire,  and  not  be  burnt;  lean  change  my 
.  countenance,  so  as  not  to  be  known  ;  yea,  I  can  shew  my- 
self with  two  faces  unto  men :  I  can  make  myself  a  sheep 


'  Theod.  in  2  Thes.  11.  Ix.  O^k  dXfi^ri  ^avftara  ^roiSai  6i  airb  twv  yj/ri^p 
fkliruvvfiiaQ  ixovTtg,  Athanasius,  Qasst.  184.  ad  Antioch.  *0i  Xeyofievot 
lhf<W<C,  ^  iroXiv  airroQ  b  dvrlxp^^oQ  ^px^M'^'^C*  ^vracia  irXavf  r^c  6f- 
^^V^C  r«#v  dvdpwirwv.  Suidas  Voce  '¥ti^o\6yoi.  Capitular.  Aqulsgran. 
lib.  i.  cap.  Ixiv.  Caleulatores,  incantatores,  tempestarii,  &c 
'  Reoognit.  lib.  ii.  n.  0.  ap.  Coteler.  p.  506. 
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or  a  goat ;  I  can  give  little  childreD  a  beard ;  and  fly  ill  the 
air ;  I  can  shew  much  gold,  or  turn  lead  into  gold ;  I  can 
set  up  kings,  and  dethrone  them  at  pleasure.^^  Now  Ter^ 
tulUan^  observes,  that  Simon  Magus,  for  these  juggling  prac- 
tices, and  miracles  belonging  to  his  profession,  was  anathe- 
matised by  the  A  postles,  and  east  off  as  nn  alien  from  the  fSuth. 
And  all  such  sophisters,  as  he  terms  them,  had  ever  the  same 
fate  from  the  beginning  of  the  Gospel.  Which  observation 
of  Tertdllian's  is  most  certainly  true,  and  might  be  confirmed 
by  abundance  of  instances  in  ancient  story ;  and  especially 
of  heresiarchs,  or  founders  of  new  heresies,  who  pretended 
commonly  to  work  miracles  and  wonders,  to  gain  a  reputa- 
tion to  their  novel  opinions.  I  will  only  mention  one  or  two, 
that  were  famous  in  this  kind.  The  heretic  Marcus,  the 
father  of  the  Marcosians,  is  thus  described  by  an  ancient 
author,  who  wrote  before  the  time  of  Irenseus^  in  these 
words :  O  Marcus,  thou  idol-maker  and  wonder-worker, 
empiric  in  astrology  and  art  of  magic,  by  which  thou  dost 
propagate  thy  seducing  doctrines,  making  a  shew  of  signs 
and  miracles  to  them,  that  are  led  into  error  by  thee,  which 
are  the  works  of  the  apostate  power,  Satan  thy  father  ena- 
bles thee  to  do  by  the  angelical  power  of  Azazel,  using  thee 
as  the  fore-runner  of  the  antichristian  deceit."  And  IrensBns* 
himself  takes  notice  of  one  of  his  juggling  tricks,  which 
was,  that  when  he  pretended  to  consecrate  the  eucharist  in 
a  cup  of  wine  and  water,  he  made  it  appear  of  a  purple 
and  red  colour,  by  a  long  prayer  of  invocation,  that  it 
might  be  thought  the  grace  from  above  distilled  the  blood 
into  the  cup  by  his  invocation.  Such  another  imposture  is 
mentioned  by  Firmilian  in  his  letter  to  Cyprian,  where  he 
speaks  of  a  woman,  who  pretended  to  be  inspired  by  the 
Holy  Ghost,  but  was  really  acted  by  a  diabolical  spirit,*  by 


'  Tertal.  de  Idol.  cap.  ix*  Exinde  et  Simon  Magus  jam  fidelis,  qaeniam 
aliquid  adhac  de  circulatorift  sect&  cogitaret,  ut  scilicet  inter  miracula  pro- 
feMionis  «uie  etiam  Spiritum  Sanctiim  per  manaum  impositionem  enundina- 

ret,  maledictas  ab  Apostdlis  de  fide  ejeetus  est.  Et  post  Evangelian 

nnsquam  ioTenias  sophlstao,  nisi  pland  punitos. 

•  Iren.  lib.  i.  cap.  xii.  «  Iren.  lib.  i.  cap.  9. 

*  Firmil.  £p.  Ixxv.  ad  Cypr.  p.  2:».   Emersit  subitd  qusdam  mulier,  que 
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whuAk  she  oounterfeited  ecstasies,  and  pretended  to  pro- 
phesy/ and  wrought  many  wonderful  and  strange  things, 
and  boasted  that  she  would  cause  the  earth  to  move.  Not 
that  the  devil  has  so  great  power,  either  to  move  the  earth, 
or  shake  the  element  by  his  command ;  but  the  wicked 
spirit  foreseeing  and  understanding,  that  there  will  be  an 
earthquake,  pretends  to  do  that,  which  he  foresees  will 
diOTtly  come  to  pass.   And  by  these  lies  and  boastings, 
die  devil  subdued  the  minds  of  many  to  obey  him,  and 
follow  him  wheresoever  he  was  pleased  to  command  or 
lead  them.  And  he  made  that  woman  walk  barefoot  through 
the  8DOW  in  the  depth  of  winter,  and  feel  no  trouble  or  harm 
by  running  about  after  this  fashion.    But  at  last,  after 
living  played  many  such  pranks,  one  of  the  exorcists  of 
the  (%urch  discovered  her  to  be  a  cheat,  and  shewed,  that  it 
ms  a  wicked  spirit,  which  before  was  thought  to  be  the  Holy 
Ghost   There  are  many  other  such  instances  in  the  history 
of  the  Montanists^  and  Pepuzians,  and  the  Apellians  and 
Severians,*  mentioned  by  St.  Austin  and  other  writers :  but 
these  are  siifficient  to  shew  what  pretences  were  commonly 
made  by  heretics  to  the  power  of  working  miracles,  which 
the  Church,  apprehending  them  to  be  wrought  by  the 
power  of  Satan,  and  not  by  the  Holy  Spirit,  rejected  as  im- 
postures, and  punished  the  pretenders  with  the  severest  of 
her  censures.    For  so  Eusebius'  out  of  Apollinaris  particu- 
hrly  tells  us  of  the  Montanists,  that  their  new  prophesies, 
being  judged  impious  and  profane,  their  doctrine  was  con- 
demned, and  the  authors  expelled  from  the  communion  of 
the  Church,  as  enthusiasts  and  demoniacs,  who  were  al- 
ways excluded  from  the  participation  of  the  holy  mysteries, 
whilst  they  remained  under  the  power  and  agitation  of 
Satan.  St.  Basil*  appoints  the  same  penance  for  those,  who 
profess  conjurationy  yorrrElavy  as  for  those,  who  are  guilty  of 


in  extasi  constitata,  propheten  se  pr« ferret,  et  quasi  Sancto  Spiritn  piena 
He  agent. — Mirabilia  quedam  ae  portentosa  perficiens,  et  facere  se  terrain 
moTeri  polliceretur.  Non  quod  diemoni  tanta  esset  potestas,  &c. 

■  Vid.  Aug.  dc  Hsres.  cap.  xxvi.  Euseb.  lib.  y.  cap.  18. 
*  Aug.  ibid.  cap.  xxv.  Euseb.  lib.  t.  cap.  xiy,  ct  xvS. 
'  Euseb.  lib.  y.  cap.  16.  *  Basil,  can.  Ixv. 
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murder,  th^tt  is,  twenty  years  in  several  stations  of  re- 
pentance. 

Ssct.  8.— Of  Observation  of  Days  and  Accidents,  and  making  Presages  an^ 
Omens  upon  tlicm. 

There  was  one  piece  of  superstition  more,  which  the 
Ancients  frequently  censure,  as  a  breach  of  men's  baptismal 
vow,  and  part  of  the  pomp  and  service  of  Satan,  which  they 
professed  to  renounce  in  baptism.  This  was,  the  observa- 
tion of  days  and  accidents,  as  lucky  or  unlucky,  and  making 
presages  and  omens  upon  them.  St.  Chrysostom'  has  a 
large  invective  against  this  sort  of  superstition.  The 
pomps  of  Satan,"  says  he,  "  are  the  theatre  and  the  games 
of  the  circus,  together  with  the  observation  of  days,  and 
presages  and  omens.  And  what  are  omens?  why,  sup- 
pose when  a  man  ^oes  first  out  of  his  doors,  he  meets  a 
man,  that  has  but  one  eye,  or  is  lame,  he  reckons  this  omi- 
nous, or  foreboding  some  ill  fortune  to  him.  This  is  part 
of  the  pomps  of  Satan.  For  the  meeting  of  a  man  does  not 
make  the  day  evil,  but  the  spending  of  it  in  sin.  Keep  from 
sin,  and  the  devil  himself  cannot  hurt  you  :  but  if  you  make 
presages  upon  meeting  of  a  man,  you  discern  not  the 
devil's  snare,  who  makes  you  without  reason  an  enemy  to 
one,  who  has  done  you  no  harm.  But  there  is  one  thing 
more  ridiculous  than  this,  which  I  am  ashamed  to  speak, 
and  yet  I  must  mention  for  your  salvation.  If  a  man  meets  a 
virgin,  he  cries  out  presently,  this  will  be  a  fruitless  day  with 
me :  but  if  he  meets  an  harlot,  it  will  be  a  good  and  luckj 
day,  and  bring  him  in  great  gain  and  advantage.  See  how 
the  devil  here  hides  his  craft,  to  make  us  abhor  a  chaste 
and  modest  woman,  and  love  an  impudent  harlot.  But 
what  shall  a  man  say  of  those,  who  use  inchantments  and 
ligatures,  binding  the  brazen  medals  of  Alexander  the 
Great  about  their  heads  or  feet?  Are  these,  I  pray,  the  hopes 


*  Clirys.  Horn.  xzi.  ad  Pop.  Antiocli.  torn.  i.  p.  274.  nSfifrri  traravunj 
i^i  dsarpa  if  IrriroSpofiiaiy  vapaTiiptiai^  rifuputv  KkrjSoveg  iif  vvp^Xa,  See 
also  Horn,  xxiii.  de  Novilnniis,  cited  before.  Cliap.  i?.  sect.  17.  et  Com- 
ment, in  Galat.  i.  p.  078. 
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of  a  ChristiaDy  that  after  the  cross  and  death  of  our  Lord, 
we  should  place  our  hopes  of  salvation  or  health  in  the 
imag'e  of  an  heathen  king?  know  you  not  what  great 
things  the  cross  has  done  1  how  it  has  destroyed  death , 
aholished  sin^  taken  away  the  force  of  hell  and  the  grave, 
and  dissolved  the  power  of  death  1  and  canst  thou  not 
trust  it  for  curing  thy  bodily  distempers  1  It  has  raised  the 
whole  world  from  the  dead,  and  canst  thou  not  confide  in 
iti  but  thou  dost  not  only  seek  after  such  ligatures,  but 
iochantments,  entertaining  old  drunken  and  staggering  wo- 
men in  thy  house  for  this  purpose.    And  the  apology  you 
i  make  for  sO  doing,  is  worse  than  the  error  itself.  The 
woman,  say  you,  who  makes  the  charm,  is  a  Christian,  and 
she  does  nothing  but  make  use  of  the  name  of  God.  For 
that  very  reason  I  the  more  detest  and  abhor  her,  because 
she  uses  the  name  of  God  to  dishonour  and  reproach  it ; 
because  she  is  called  a  Christian,  and  does  the  works  of  an 
heathen.    The  devils  confessed  the  name  of  God,  yet  they 
were  devils  for  all  that :  they  said  to  Christ,  We  know  Thee, 
who  Thou  art,  the  Holy  One  of  God,  yet  notwithstanding 
he  rebuked  them  and  cast  them  out.    Wherefore  I  beseech 
-you,  keep  yourselves  pure  from  this  deceit,  and  let  this  word, 
I  renounce  thee  Satan,  be  your  staff.    As  you  would  not  go 
into  the  market  without  your  shoes  and  clothes,  so  never  go 
forth  of  your  doors,  without  first  using  this  word,  I  renounce 
thee,  Satan,  and  thy  pomp  and  service,  and  I  make  a  cove- 
nant with  Thee,  O  Christ.  Gro  no  where  without  this  word, 
and  it  will  be  your  staff,  your  armour,  your  impregnable 
tower.    Join  with  this  word  the  sign  of  the  cross  in  your 
forehead,  and  so  not  only  the  meeting  of  any  man,  but  the 
devil  himself  cannot  hurt  you."   St.  Austin  gives  a  like 
caution  against  this   sort  of  superstitious  observations. 
"  To  this  kind,"  says  he,^  "  belong  all  ligatures  and 
remedies,  which  the  school  of  physicians  reject  and  con- 
demn, whether  in  inchantments,  or  in  certain  marks,  which 


*  Aug.  de  Doct.  Christ,  lib.  ii.  cap.  20.  Ad  hoc  genus  pertinent  etiam  om- 
nes  ligaturs,  atque  remedia,  qus  medicorum  quoque  discipUna  condeninat, 
ftc.  It.  Enchirid.  c  Ixxix.  Magnum  peecatum  dies  obserrare  et  meoges 
et  tempora  et  annos,  &c. 
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they  call  characters,  or  in  other  things,  that  are  ■ 
hanged  and  hound  about  the  body,  and  kept  in  a  di  e 
postare,  not  for  any  temperament  of  the  body,  but  foi  « 
tain  significations,  ^ther  occult  or  manifest :  which'  i 
gentler  name  they  call  physical,  that  they  may  not  set  [ 
aAight  men,  with  the  appearance  of  superstition,  U 
good  in  a  natural  way:  such  are  ear-rings  hanged  upd 
tip  of  each  ear,  and  rings  made  of  an  ostrich's  bond 
the  fingers,  or  when  yon  are  told  in  a  fit  of  the  convnl 
or  shortness  of  breath,  to  hold  your  left  thumb  with 
right  hand.^  To  which  may  be  added  a  thousand  Tain 
serrations,  as  if  any  of  our  members  beat;  if  when! 
friends  are  walking  together,  a  stone,  or  a  dog,  or  a  4 
happens  to  come  between  them:  they  tread  the  siol 
pieces,  as  the  divider  of  their  friendship,  and  this  is  tolei 
in  comparison  of  beating  an  innocent  child,  that  comei 
tween  them.  But  it  is  more  pleasant,  that  sometimai 
children's  quarrel  is  rereng^  by  the  dog^ ;  for  many  t 
they  are  so  superstitious,  as  to  dare  to  beat  the  dog, 
comes  between  them,  who,  turning  again  upon  him, 
smites  him,  sends  him,  from  seeking  a  vain  remedy,  to 
a  real  physician  indeed.  Hence  proceed  likewise  t 
oAer  superstitions,  for  a  man  to  tread  upon  his  threi 
when  he  passes  by  his  own  house :  to  return  back  to  bed  a) 
if  he  chance  to  sneeze  whilst  he  is  putting  on  his  shoei 
return  into  his  house,  if  he  stumble  at  his  going  out:  ii 
rats  g^aw  his  clothes,  to  be  more  terrified  with  the  susp 
of  some  future  evil,  than  concerned  for  his  present  loss, 
says,  Cato  gave  a  wise  and  smart  answer  to  such  an  one, 
came  in  some  consternation  to  consult  him  about  the 
having  gnawed  his  stockings :  that,  said  he,  is  no  | 
wonder,  but  it  would  have  been  a  wonder  indeed,  ii 
stockmgs  had  gnawed  the  rats.  St.  Austin  mentions 
witty  answer  of  a  wise  heathen,  to  convince  Christians 
better  of  the  unreasonableness  and  vanity  of  all  such  si 
stitions  observations.  And  he  concludes,  that  all 
arts,  whether  of  trifling  or  more  noxious  superstition 
to  be  fqeoted  and  avoided  by  Christians,  as  procec 
originally  from  some  pernicious  society  between  men 
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f  and  being  the  compacts  and  agreement  of  such  a 
MOOS  and  deceitful  friendship.  The  Apostle  forbids 
f  haTe  fellowship  with  devils :  and  that,  he  says,  re- 
I  not  only  idols  and  things  offered  to  idols,  but  all 
aary  signs  pertaining  to  the  worship  of  idols,  and 
ill  remedies  and  other  observations,  which  are  not 
■ted  publicly  by  God  to  promote  the  love  of  Ood 
iBr  neighbour,  but  proceed  from  the  private  fancies 
m,  and  tend  to  comipt  the  hearts  of  poor  deluded 
lb.    For  these  things  have  no  natural  virtue  in  them, 
n  all  their  efficacy  to  a  presumptuous  confederacy  with 
|i:  and  they  are  full  of  pestiferous  curiosity,  tormenting 
^y,  and  deadly  slavery.   They  were  first  taken  up,  not 
bj  real  power  to  be  discerned  in  them,  but  gained  their 
)m  by  men^R  observing  them.   And  therefore,  by  the 
Psart,  they  happen  differently  to  different  men,  according 
own  apprehensions  and  presumptions.    For  the 
t  deceiver  knows  how  to  procure  things  agreeable  to 
J  man^s  temper,  and  ensnare  him  by  his  own  sus- 
us  and  consent.    As  this  is  an  excellent  account  of 
•  superstitious  observations,  so  it  seems  to  intimate, 
some  difference  was  made,  between  the  professors  of 
i  arts,  and  those,  who  through  ignorance  were  deluded 
Ittm:  and  therefore,  though  tibe  former  might  fall 
m  the  severest  discipline  of  the  Church,  yet  the  latter, 
■ad  rather  to  have  been  chastised  by  admonitions  and 
dtjea,  as  here  by  St.  Austin  and  St.  Chrysostom,  and 
\  to  have  incurred  the  highest  censure  of  excommuni- 
ipD,  because  of  their  simplicity,  and  perhaps  because  of 
numbers  of  those,  who  were  daily  inclined  to  mind  such 
mations  of  days  and  accidents,  without  considering 
ler  the  original  of  the  superstition,  or  the  mischief  thereby 


Ah*  de  Doct.  Christ,  lib.  li.  cap.  88.  Omnes  fgitur  artea  hujumnodi 
■fitoritt  Tel  noxl«  sttperstitlonis,  ex  quftdam  pesUferft  ioeiotate  ho- 
m  et  dttmonam,  quasi  pacta  infidelis  et  dolo8»  amicititt  constitnta, 
itii  sunt  repudianda  et  fugienda  Chrlstiano,  &c.  Vid  plura  ap  gra- 
w  cm.  25.  qu«st.  tii.  cap.  15.  and  16.  Non  obierretif  dies  qui  dicantar 
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done  to  piety  and  religion.^  I  have  insisted  a  little  longer 
upon  these  things,  because  it  is  to  be  feared,  there 
is.  always  reason  for  a  serious  caution  against  such  super- 
stitions, which  are  apt  to  creep  upon  unwary  men  in  all 
ages  of  the  Church. 


CHAP.  VI. 

Of  Aposiacy  into  Judaism  and  Pa^amsm,  of  Heresy  and 
Schism,  Sacrilege  and  Simony. 

Sbct.  1. — Of  such  as  apostatised  totally  from  Christianity  to  Judaisn. 

Besides  the  forementioned  crimes  against  the  first  and 
second  commandments,  there  were  a  great  many  others 
worth  our  observanfce,  as  bringing  men  under  the  severest 
censures  of  the  Church.  Among  these  the  disposition, 
which  many  shewed  toward  the  antiquated  religion  and 
ceremonies  of  the  Jews,  is  often  taken  notice  of  by  the 
Ancients  in  their  accounts  of  Church  discipline.  .And  of 
these  we  may  observe  three  sorts  or  degrees.  Some  en- 
tirely abandoned  the  Christian  religion,  and  went  totally 
over  to  the  Jews ;  others  mingled  the  Jewish  ceremonies 
and  some  of  their  doctrines  with  the  Christian  religion  ;  and 
others,  complied  so  far  with  them,  as  to  communicate  with 
them  in  many  of  their  unlawful  practices,  though  they  made 
no  formal  profession  of  their  religion.  Of  the  first  sort 
was  Aquila,  the  translator  of  the  Bible,  who  at  first  was  a 
Christian,  as  Epiphanius*  informs  us,  till  being  expelled  from 
the  Church  for  adhering  to  astrology,  he  fled  over  to  the 
Jews  and  took  sanctuary  among  them,  setting  about  a  new 
translation  of  the  Bible  in  spite  to  the  Christians.  And 
such  were  many  in  the  days  of  Barchochab^  the  great  impos- 
tor, who  compelled  '  many  Christians  to  deny  and  curse 


'  CoDSult  Mr.  Thier's  Tralte  des  Snperstitiona,  cap.  xxiii.  and  Bayle«  Mis* 
cel.  Reflex,  occasioned  by  a  comet«  sect.  80,  *  Epitaph,  de  Ponder, 

etmensur.  n.  15.  tom.  ii.  p.  171. 
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Christ,  as  Justin  Martyr  acquaints  us.^  Now,  though  the 
imperial  laws  allowed  those,  that  were  originally  Jews,  the 

■  freedom  of  their  religion,  and  many  privileges  for  a  long 
time  under  the  reigns  of  Christian  Emperors,  yet  they  se- 
verely prohibited  any  Christian  going  over  to  them,  and  laid 
Tery  great  penalties  upon  all  such  apostates.  Constantine^ 
left  it  to  the  discretion  of  the  judges  to  punish  such  aposr 
tates  with  death,  or  any  other  condign  punishment.  His 
son  Constantius  subjected  them  to  confiscation  of  goods.* 
And  Valentinian  junior  laid  upon  them  the  penalty  of 
being  intestate,*  denying  them  and  all  other  apostates  the 
privilege  of  disposing  of  their  estates  by  will.  And  in  com- 
pliance with  these  laws  of  the  state,  the  Church,  after  she 
had  anathematised  such  apostates,  shewed  her  detestation 
of  them  further  in  denying  them  the  privilege  of  being  ac- 
cepted as  credible  witnesses  in  any  of  her  courts  of  judica- 
tnre.  For  he  cannot  be  faithful  to  man,  says  the  fourth 
Coancil  of  Toledo,*  who  has  been  unfaithful  to  God.  There- 
fore those  Jews,  who  were  heretofore  Christians,  and  now 
prevaricate  from  the  faith  of  Christ,  ought  not  to  be  admit- 
ted to  give  testimony,  although  they  call  themselves  Chris- 

,  tians,  because,  as  they  are  suspected  in  the  faith  of  Christ, 
so  their  credit  ought  to  be  questioned  in  human  testimony. 
Therefore  their  evidence  is  of  no  force,  seeing  they  have 
Cdsified  in  the  faith  ;  neither  is  any  credit  to  be  given  to  them, 
who  have  cast  off  the  word  of  truth. 


«  jQStio.  Apol.  ii.  p.  72.  •  Cod.  Theod.  lib.  xxti.  tit.  8.  Dc 

Jidsis.  leg.  i.  Si  quis  ex  populo  ad  eorum  nefariam  sectam  accesserit,  et 
eraeiliabulis  eonim  se  applicaTerit,  cum  ipsis  poenas  meritns  sustinebit. 

'  Ibid.  leg.  111.    Si  quis  «*x  Christiano  Judsus  effertus  facultates  ejus 

^oninio  fisci  jussimus  vindicari.  *  Cod.  Theod.  lib.  XTi.  tit.  7. 

Oe  Apostatis.  leg.  iii.  ^  Con.  Tolet.  i?.  can,  63.    Nod  potest 

erga  homines  esse  fidelis,  qui  Deo  exstiterit  infidelis.  Judiei  ergo,  qui  du- 
4am  Chrittiani  effecti  sunt,  et  nunc  Christi  fidem  prasvaricati  sunt,  ad  tcsti- 
■onlum  dicendum  admitti  non  dcbent,  quaravis  esse  se  Christianos  annunci- 
ttt:  quia  sicut  in  fide  Christi  suspecti  sunt,  ita  in  testimonio  humano  dubii 
litbentur,  Ac. 
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BicT.  2.— Of  such  as  mingled  the  Jewish  Religion  and  the  Christian 

together. 

Another  sort  there  were,  who  did  not  wholly  east  off  the 
Christian  religion,  but  made  up  a  new  religion  for  them- 
selves bj  a  mixture  of  both  together.  Such  a  miscellany 
was  the  heresy  of  the  Nazarenes,  and  those  of  the  Ebionites, 
and  Cerinthians,  and  Elcesaites,  and  Sampseans,  who  ob- 
served circumcision,  and  other  rituals  of  the  Jewish  Iaw» 
together  with  so  much  as  they  retained  of  the  Christian ; 
as  may  be  seen  in  the  accounts,  which  St.  Austin,^  and  other 
ancient  writers  give  of  them.    And  Gothofred  thinks  the 
C0licolie,  who  are  specified  and  condemned  in  two  or  three 
laws  of  Honorius  in  the  Theodosian  Code,  were  a  mongrel 
sect  of  the  same  nature.    They  Joined  circumcision  and 
baptism  together  ;  agreeing  both  with  Jews  and  Christians 
in  rejecting  idols,  and  worshipping  only  heaven,  that  is, 
the  God  of  heaven,  whence  they  had  the  title  of  CwlicoU^; 
but  in  this  they  agreed  with  the  Jews  only,  that  they  rejec- 
ted the  doctrine  of  a  Trinity  in  the  Godhead,  and  only  wor- 
shipped God  in  one  person.    In  which  respect  the  Sabellians 
also,  and  Paulianists,  and  Praxeans,  and  Theodotians,  and 
Arians,  and  Photinians,  who  either  denied  the  divinity  of 
Christ,  or  confounded  the  three  divine  persons  into  one,  are 
commonly  charged  by  the  Ancients  as  flying  back  to  Judaism 
in  this  point,  whilst  they  subverted  the  true  doctrine  of  the 
Christian  Trinity  by  their  heterodox  innovations.    It  is  parti- 
cularly remarked  by  learned  men  concerning  Paulus  Samosa- 
tensis,'  that  the  true  reason,  why  he  denied  the  divinity  of 
Christ,  was  to  compliment  Queen  Zenobia,  who  was  a 
Jewish  proselyte :  for  he  thought,  that  by  reducing  Christ  to 
be  a  mere  man,  he*might  reconcile  both  religions,  and  take 
away  the  partition  wall,  that  divided  the  Jews  and  Christians, 
nothing  being  so  great  an  offence  to  the  Jews  as  that  Christ 
was  owned  by  his  disciples  to  be  God.    There  was  another 
sect  which  called  themselves  Hypsistarians,  that  is,  wor- 


'  Aug.  de  Heres.  cap.  6,  9,  10,  et  82.  >  Maiirice*& 

Answer  to  Bai^ter's  Church  Hist.  p.l^.  Baron,  an  265.  n.  I. 
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shippers  of  the  Most  High  God,  whom  they  worshipped^ 
as  the  Jews,  only  in  one  person :  and  they  observed  Uieir 
sabbaths ;  and  used  distinction  of  meats,  clean  and  un^ 
clean,  though  they  did  not  regard  circumcision,  as  Grego-* 
ry  Nazianzen,'  whose  father  was  once  one  of  this  sect,  gives 
the  account  of  them.  Now  it  is  certffin,  the  Church  never 
allowed  any  of  these  miscellaneous  doctrines,  or  mongrel 
sects:  but  condemned  them  all  as  heretics,  and  excluded 
them  from  her  communion.  And  the  laws  of  the  state  were 
particularly  severe  against  the  Cwlicolee,  those  who  joined 
circumcision  and  bjiptism  together,  there  being  three  laws 
of  Honoiius  in  the  Theodosian  Code  directly  formed  against 
them.  In  the  first  of  which  he  ranks  them  with  the  Donatists,and 
Manichees,  andPri$cillianists,andHeathens;  ordering  all  ge^ 
neral  penal  laws  against  heretics.to  be  put  in  execution  against 
them  ;  and  particularly  appointing,  that  the  houses  of  the 
C<tlicol€By  where  that  new  sect  held  their  conventicles^ 
should  with  the  rest  be  forfeited  to  the  Church.'  In  the  se- 
cond,^ he  calls  them  the  new  audacious  sect  of  the  Jews, 
which  presumed  to  disturb  the  sacraments  of  the  Churchy 
because  they  rebaptizcd  the  Catholics,  as  the  Donatists  did. 
Id  the  third,*  he  styles  them  again,  "  the  new  sect  of  th^ 
Cmlicol^ey  who  broughtin  an  unheard  of  superstition/'  And 
he  threatens  them,  That  unless  within  a  year  they  return-r 
ed  to  the  service  of  God  and  the  Christian  worship,  all  the 
laws  made  against  heretics  should  lay  hold  of  them.^^  St. 
Austin  also  in  one  of  his  Epistles  mentions  this  sect  of  the 
Qvli'co/^,^  and  intimates,  that  they  joined  with  the  Donatists 


'  Naz.  Orat.  xix.  in  Funore  Patris.  torn.  i.  p.  2S9.  •  Cod.  Theod, 

lib.  XTJ.  tit.  de  Haeret.  leg.  43.  Ita  ut  aedeficia  vel  horum,  vel  coelicolaruro 
etiam  (que  nesciocujus  dogmatis  novi  conventus  babent)  ecclesiis  Findicenr 
tar.  '  Ibid.  leg.  xHt.    Donatistarum  Haereticorum,  JudflBorum 

BOTE  atque  inusitata  detexit  audacia,  quod  Catholics  fldei  velint  sacramenta 
tarbare,  &c.  *  Lib.  xvi.  tit.  viii.  De  Jadaeis,  Ccelicolis,  et 

Sanaritanis.  leg.  xix.  Ccelicolarum  nomen  inauditum  quodammodo  noYum 
crioien  superstitionis  vindica?it.  Hi  nisi  infra  anni  terminos  ad  Dei  oultum 
veDerationemque  Christianam  conversi  fuerint,  his  legibus  quibus  pnecepi* 
inusbereticos  adstringi,  se  quoque  noverint  adtinendos.  *  Aug, 

Ep.  1^.  ad  Elusium.  p.  284.  Jam  miseramus  ad  majorem  cfBlicolanun 
quern  audieramus  no¥i  apud  eos  baptisiiii  institutorem  inslituisse,  et  luultoi 
jllo  taerilegio  sedu^^isse. 
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in  rebaplizing  the  Catholics.  And  that  he  means  a  sect 
which  apostatised  from  the  Christian  to  the  Jewish  religion, 
is  evident  from  the  title  of  MajoreSy  given  by  him  to  their 
ministers.  For  by  this  title  the  Jewish  ministers  are  fre- 
quently distinguished  in  the  Theodosian  Code.*  So  that  it 
is  plain,  that  this  sect  of  the  Ccelicolce  was  a  mixture  of  the 
Christian  and  Jewish  religion  together,  and  as  such  was 
both  punished  by  the  laws  of  the  State ;  and  rejected  from 
communion  by  the  laws  of  the  Church. 

Sect.  3.— Of  such  as  communicated  with  the  Jews  in  their  unlawful 
Rites  and  Practices. 

Besides  these^  there  were  some  Christians,  who  neither 
Went  over  >vholly  to  the  Jew:s'  religion,  nor  in  any  main  point 
complied  with  them,  who  yet  in  ^ome  more  remote  rites  and 
practices  refused  not  to  communicate  with  them,  as  in  ob- 
serving their  festivals  and  feasting,  and  marrying  with  them 
and  receiving  their  Eulogiae,  and  having  recourse  to  them 
for  phylacteries  and  charms  to  cure  diseases:  all  which 
therefore  are  condemned  under  the  penalty  of  ecclesiastical 
censure.    The  Council  of  Laodicea  forbids  Christians  to 
Judaize  by  resting  on  the  Sabbath,'  under  pain  of  Anathema : 
likewise  it  prohibits  keeping  Jewish  feasts,  and  accepting* 
festival  presents  sent  from  them :  as  also  receiving  unleave- 
ned bread  from  them,  which  is  accounted  a  partaking  with 
them  in  their  impiety.    To  the  same  purpose,  among  the 
Apostolical  Canons  we  find  one  forbidding  to  fast  or  feast 
with  the  Jews,  or  to  receive  any  of  their  festival  presents,*  or 
unleavened  bread  under  the  penalty  of  deposition  to  a  clergy- 
man, and  excommunication  to  a  layman.  And  by  another  of  the 
same  canons,*  to  carry  oil  to  a  Jewish  synagogue,  or  setup 
lights  on  their  festivals,  is  paralleled  with  the  crime  of  doing 


'  Cod.  Thcod.  lib.  xvi.tit.  viii.De  Judaeis,  Coelicolis,  &c.leg.  i.  Jndeis, 
et  majoribus  eorum  et  Patriarchis  volumus  intimari,  &c.  It.  leg.  xxili. 
Annati  et  majoribus  Judseorum.  IL  lib.  xvi.  tit.  ix.  les^.  iii.  Eadem  In- 
scriptio.  •  Con.  Laod.  can.  xxix. 

•  Ibid,  87,  et  88.  ♦  Canon.  Apost.  70. 

'  Apost.  can.  71. 
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Ifae  like  for  an  heathen  temple  or  festival^  and  both  of  them 
eqaally  punished  with  excommunication.  So  a  bishop^  priest, 
or  deacon,  who  celebrates  the  Easter  festival,  before  the 
vernal  equinox  with  the  Jews,*  is  to  be  deposed.  Though 
this  is  a  little  more  severe  than  the  constitution,  that  was 
made  about  it  in  the  time  of  Irenaeus,  and  afterward  was  con- 
firmed by  Constantine^  and  the  Council  of  Nice :  for  they 
forbid  the  celebration  of  Easter  with  the  Jews,  but  lay  not 
the  penalty  of  deposition  or  excommunication  upon  those, 
that  followed  that  custom,  because  they  had  some  pretence 
of  apostolical  tradition  for  their  practice.  The  Council  of 
Eliberis^  forbids  Christians  to  have  recourse  to  the  Jews  for 
blessing  the  fruits  of  the  earth,  and  that  under  the  penalty 
of  excommuiHcation,  because  it  was  a  reproach  to  the 
manner  of  blessing  them  in  the  Church,  as  if  that  was  weak 
and  ineffectual.  The  same  Council*  forbids  both  clergy  and 
laity  to  eat  with  the  Jews,  upon  pain  of  being  east  out  of 
the  communion  of  the  Church.  And  the  reason  of  this  is 
assigned  by  the  Council  of  Agde  because  they  use  not 
the  meats,  that  are  commonly  used  among  Christians ;  there- 
fore it  is  an  unworthy  and  sacrilegious  thing  to  eat  with 
them :  for  as  much  as  they  reputed  those  things  unclean, 
which  the  Apostle  allows  us  to  receive  ;  and  so  Christians 
are  rendered  inferior  to  the  Jews,  if  we  eat  of  such  things 
as  they  set  before  us,  and  they  contemn  what  we  offer  them. 
Which  canon  is  repeated  in  the  same  words  in  the  Council  of 


^  Apost.  can.  vlii.  Confer.  Cod.  Thcod.  lib..XYi.  tit.  t.  leg.  9.  et  tit.  vi. 
leg.  6.    De  Protopaschitis.  *  Constant.  £p.  ap.  Euseb. 

de  Vit.  Const,  lib.  iii.  cap.  IS.  et  19.  '  Con.  Eliber.  can. 

xMx.  Admoneri  placuit  possessores,  ut  non  patiantur  fructus  suos,  quos 
iDeo  percipiunt  cum  gratiarum  actione,  k  Judsls  benedici,  ne  nostram 
irritam  et  infirmam  faciant  benedictionem.  Si  quis  post  interdictum  facere 
Qsurpaverit,  penitus  ab  ecclesift  abjiciatur.  *  Ibid.  can.  1. 

Si  Terd  aliquis  clericus  Tel  fidelis  fuerit,  qui  cum  Judseis  cibum  sumpserit, 
placuit  eum  k  communions  abstinere,  ut  debeat  emendari. 
*  Con.  Agathen.  can.  xl.  Omnes  deinceps  clerici  sive  laici  Judseorum  con- 
Tivia  evitent;  nec  eos  ad  conyivium  quisquam  excipiat:  quia  c&m  apud 
Cbristianos  cibis  communibus  non  utantur,  indignum  est  atque  sacrilegnm 
eorum  cibos  k  Christianis  sumi ;  quum  ea  quie  Apostolo  permittente,  nos 
lunlmas,  ab  illis  judicentur  immunda,  &c. 


I 


24fi  tHE  ANTIQUITIES  OF  THE  [BOOK  XVl. 

Vannes,*  and  there  is  a  rule  in  the  Council  of  Epone  to 
the  same  purpose.'   It  appears  also  from  the  fourth  Council 
of  Toledo,  that  the  Spanish  Churches  were  much  infested 
with  this  sort  of  complyinor  and  Judaising"  Christians;  some 
patronising'  the  Jews  in  their  perlidiousness  ;  others  turning  ; 
downright  apostntes,  and  submitting  to  circumcision  ;  and  | 
others  indifferently  conversing  with  them  to  the.  manifest  ! 
danger  of  their  own  subversion.    Against  which  last  sort  of  f 
tcompliers  the  sixty-first  canon  of  that  Council  is  particularly  , 
directed ;  and  there  are  six  or  seven  canons  more  in  the 
same  place  one  after  another  relating  to  cases  of  the  like, 
nature,  which  need  not  here  be  related.    The  Council  of  ^ 
Clermont^  makes  it  excommunication  for  a  Christian  to  J 
marry  a  Jew.    And  the  third  Council  of  Orleans  prohibits  | 
it  under  the  same  penalty,*  together  with  sequestration  of  | 
Ihe  persons  from  each  other.    St.  Chrysostom  inveighs 
against  those,  who  went  out  of  curiosity  to  the  Jewish  syna-  " 
gogues,  saying,*  "  It  was  the  same  thing  as  going  to  an 
fdol  temple :  if  any  one  sees  thee,  who  hast  knowledge,  go 
to  a  synagogue  to  see  th»  trumpets,  shall  not  the  conscience 
of  him  that  is  weak,  be  emboldened  to  admire  the  Jewish 
ceremonies  ?    Although  there  be  no  idol  there,  yet  the 
devils  inhabit  the  place.    Which  1  say  not  only  of  the  syna- 
gogue which  is  here,  but  that  of  Daphne,  that  more  impure 
pit  of  hell,  which  they  call  Matrona.    1  hear  many  of  the 
faithful  go  thither,  and  sleep  in  the  place.    But  God  forbid 
I  should  call  them  the  faithful.    For  the  temple  of  Apollo 
and  Matrona  are  equally  profane.    Is  not  that  a  place  of 
impiety,  where  devils  dwell,  although  there  be  no  image 
there  ?    Where  the  murderers  of  Christ  assemble,  where 
the  cross  is  cast  out,  where  God  is  blasphemed,  where  the 
Father  is  not  known,  where  the  Son  is  reviled,  where  the 
grace  of  the  Spirit  is  rejected  V  He  particularly  bewails 


'  Con.  Veneticum.  can.  xii.  ■  Con.  Epaunense.  can.  x?. 

V'd.  Con.  Matiscon.  i.  can.  xv.  AureUan.  iii.  can.  xiii. 
^  Con.  ArTcrnense.  can.  vi.  *  Con.  Aurcl.  iii.  can.  xiii. 

Vid.  Aug.  2Si.   Et  Ambros.  dc  Abrahamo.  lib.  i.  cap:  0. 
•  Chrys.  Horn.  i.t;ont.  Jud.  torn.  i.  p.  412.  et  44S. 
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tbose,^  who  went  either  to  see  or  join  with  them  id  the  ce* 
lebratioD  of  their  fasts  and  festivals,  the  feast  of  trumpet8> 
the  feast  of  tabernacles,  and  the  fast  of  the  great  day  of 
expiation,  which  came  all  in  the  month  Tisri,  or  Septem- 
ber, when  he  preached  his  sermons  against  the  Jews.  He 
notes  also  the  wickedness  of  some,'  who  would  draw  others 
by  force  to  go  and  take  an  oath  in  a  Jewish  synagogue, 
upon  a  most  unaccountable  persuasion,  that  an  oath  given 
there  was  more  formidable  than  any  other  whatsoever.  For 
these  and  many  other  reasons,  wliich  he  there  largely  pur^ 
Mies,*  he  styles  all  such  only  half-christians,  Xpi^imvoi 
^ifutnia^''  He  has  two  other  whole  sermons  against 
those,*  who  observed  the  Jewish  fasts,  and  frequented  thflir 
synagogues :  in  the  latter  of  which  he  addresses  himsdlTlo 
them  in  these  words ;  We  have  now  clearly  proved,  that 
the  places  where  the  Jews  assemble,  are  inhabited  by 
devils.  How  then  darest  thou,  after  being  in  the  chorus  of 
devils,  return  to  the  assembly  of  the  Apostles'?  How  is  it, 
that  thou  are  not  afraid,  after  communicating  with  those, 
who  shed  the  blood  of  Christ,  to  come  and  communicate  at 
the  holy  table,  and  partake  of  that  precious  blood  1  Does 
not  horror  and  trembling  seize  thee,  after  having  committed 
80  great  a  wickedness  ?  Dost  thou  not  reverence  the  holy 
table  ?  Wherefore,  I  exhort  you,  admonish  and  edify  one 
another.  If  any  man  be  a  catechumen,  who  labours  under 
this  distemper,  let  him  be  driven  from  the  doors  of  the 
Church:  if  he  be  one  of  the  faithful,  and  initiated  in  the 
holy  mysteries,  let  him  be  driven  from  the  holy  table.  All 
8JD8  need  not  exhortation  and  counsel :  there  are  some,  that 
naturally  require  a  more  quick  and  sharp  abscission.  I 
therefore  from  henceforth  shall  abstain  from  all  further  ad- 
monition, and  protest  and  proclaim.  If  any  man  love  not 
the  Lord  Jesus  Christ,  let  him  be  anathema.  And  what 
greater  argument  can  there  be  of  any  one's  not  loving 
Christ,  than  his  communicating  with  those  in  their  festivals, 
who  killed  Christ  1    It  is  not  I  that  anathematize  these,  but 


*  Chr>'s.Hom.i.  cont.  Jnd.  torn.  i.p.  488.  «  Ibid.  p.  487. 

'  Ibid.  p.  440.  *  Horn.  lii.  In  eo8  qui  Pascba  jejunant.  et 

Horn.  IIU.   In  cos  qui  cum  Jodai 8  jejunant.  torn.  v.  p.  791. 
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Paul,  yea  Christ  that  speaks  by  Paol,  and  says,  "  Whoever 
of  you  are  justified  by  the  law,  ye  are  fallen  from  grace.^ 
In  his  comment  upon  those  words  of  St.  Paul  to  Titus,^ 
*^  Rebuke  them  sharply,  that  they  may  be  sound  in  the  i 
faith,^^  he  speaks  again  of  this  matter:  If  they,  who  \^ 
make  a  distinction  of  meats,  are  not  sound,  but  weak,  what  \ 
shall  we  say  of  those,  who  fast  w  ith  the  Jews,  and  observe  ^ 
their  sabbaths  with  them,  and  go  to  their  synagogues,  to 
that  at  Daphne,  called  the  cave  of  Matrona,  and  that  in 
Cilicia,  called  the  place  of  Cronus,  or  Saturn  1"  In  his 
sixth  Homily  against  tho  Jews,*  he  inveighs  vehemently 
a^g^ainst  those,  who  went  to  the  synagogues  to  get  charms 
and  amulets  to  cure  diseases,  in  which  the  Jews  pretended 
to  a  peculiar  art  above  others,  and  this  tempted  many  vain 
Christians  to  have  recourse  to  them :  but  of  this  I  have 
spoken  before  in  the  last  chapter  out  of  Chrysostom,  and 
shall  only  here  add,  that  the  Jews  boasted  much  of  this  art 
as  coming  to  them  from  some  apocryphal  writings  of  King 
Solomon,  such  as  his  Book  of  Prayers,  or  Tnchantments  to 
cure  Diseases,  and  his  Book  of  Exorcisms,  or  Conjura-  ' 
tions  to  cast  out  Devils,  both  which  are  mentioned  by  Jose- 
phus,'  who  magnifies  the  art  as  still  remaining  among 
them,  speaking  of  one  Eleazer,  who,  according  to  the  rules 
there  prescribed,  pretended  to  cure  one  possessed  with  a 
devil  in  the  presence  of  Vespasian.  Origen  also*  mentions 
these  books,  and  says,  some  Christians  abjured  devils  after 
the  same  manner  by  forms  out  of  Apocryphal  and  Hebrew 
books,  in  imitation  of  those  of  Solomon,  which  he  does 
by  no  means  allow,  but  says,  it  is  judaical,  and  not  accor- 
ding to  the  power  given  by  Christ  to  his  disciples.  By  all 
which  it  appears,  that  as  the  Jews  pretended  much  to  this 
power,  so  many  Christians  were  so  vain  as  to  have  secret 


»  Horn.  ili.  in  Tit.  p.  1709.  •  Horn.  yi.  InJudeos.  tom. 

i.  p.  536,  &c.    See  this  before,  chapter  t.  sect.  6.  '  Joseph. 

Antiq.  lib.  viii.  cap.  2.  ♦  Orig.  Tract,  xxxv.  in  Mat.  p.  188. 

Non  est  secundam  potestatem  datam  a  Salvatoreadjurare  dsnionia  :  Judaicam 
enim  est.  Hoc  etsi  aliquando  k  nostris  tale  aliquid  fiat,  simile  (it  ei,  quod 
Salomone  scriptis  adjurationibus  solent  daemones  adjurari.    Sed  ipsi  qui 
utuntur  adjurationibus  illis,  aliquoties  nec  idoneis  constitutislibris  utuntur. 
Quibusdara  autnn  et  de  Hebr»o  acceptisadjurant  dsmonia. 
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to  them,  (for  Chrysostom  saj's,  they  were  ashamed 
'do  it  in  public,)  imagining'  their  inehantments  to  be  of 
tore  efficacy  than  any  others.  Which  was  a  double  crime, 
M  to  make  use  of  charms,  and  then  to  take  them  from 
le  enemies  of  Christ,  to  the  flagrant  scandal  of  the  Chris- 
in  religion.  Whenever  therefore  any  were  convicted  of  this 
ime,  they  were  sure  to  feel  the  utmost  severity  of  ecclesi- 
tical  censure. 

Sectt.  4e, — Of  such  as  apostatised  voluntarily  into  Heathenisni. 

Aoother  sort  of  apostates  were  such  as  fell  away  volun- 
ily  into  heathenism,  after  they  had  for  some  time  made 
rfession  of  Christianity.  These  differed  from  common 
^sers  into  idolatry  in  this,  that  the  common  lapsers 
1  by  violence,  and  the  fear  and  terror  of  persecu- 
n;  but  these  fell  away  by  principle  and  choice,  and 
it  of  a  dislike  to  religion,  and  love  of  Gentilism, 
lieb  they  preferred  before  the  religion  of  Christ,  when 
ey  might  without  any  molestation  liave  continued  in  it. 
lid  as  the  one  usually  returned  as  soon  as  they  had  oppor- 
nity,  so  the  other  commonly  continued  apostates  all  their 
lys.  The  imperial  laws,  at  least  from  the  time  of 
beodosius,  denied  such  the  common  privilege  of  Roman 
ibjects,  depriving  them  of  the  power  of  disposing  of  their 
tktes  by  will.  As  appears  from  two  laws  of  Theodosius 
e  Great  in  the  Theodosian  Code,*  which  the  other  suc- 
leding  Kmperors  confirmed.  Particularly  Valcnttnian 
uior  not  only  denied  them  the  power  of  making  their  own 
Us,  but  of  receiving  any  benefit  from  others  by  will:' 


Cod.  Theod.  lib.  xvi.  tit.  7.  de  Apostatis.  leg.  i.  His,  qui  ex  Christianis 
lani  facti  sunt,  eripiatur  facultas  jasque  testandi.  Omne  defunct!,  si  quod 
testamentum,  subinota  condilione,  rescindatur.  It  leg.  ii.  Ibid.  leg.  iil. 
r.  vi.  vii.  *  Ibid.  leg.  iv.    Hi  qui  sanctam  fidem  prodide- 

et  sanctum  baptisma  profanaverint,  k  consortio  omnium  segregati,  sint 
stimoniis  alieni,  testamenti  non  habeant  factionem,  nuUi  in  hsreditate 
cedant,  k  nemine  scribanlur  hsredes.  Quos  etiam  priecepissemus  procul 
id,  ac  longius  amandari,  nisi  poene  visum  fuissent  esse  majoris,  versari 
»  homines,  et  hominum  carere  suffragiis.  8ed  nec  unqaam  in  stattim 
stinum  rercrtsntur ;  non  flagitium  morum  obllteretnr  posnitentii,  fto. 
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no  man  might  make  them  his  heirs,  nor  could  they  succe 
to  any  inheritance.  They  were  to  have  no  commerce 
society  with  others  ;  their  testimony  was  not  to  be  taken 
law;  they  were  to  be  infamous  and  of  no  credit  among  mc 
among  whom  they  were  allowed  to  live  without  banishin 
only  to  make  it  the  greater  punishment,  to  live  among  mf 
and  not  enjoy  the  common  privileges  of  men.  Nay,  th 
were  never  to  regain  their  ancient  state :  though  they  i 
pented  and  returned,  this  should  be  no  benefit  to  them 
this  respect ;  their  repentance  should  never  oblitemte  tb 
crime,  because  they  had  broken  their  faith  to  God.  Tl 
was  their  condition  in  temporals.  As  to  their  spiriti 
estate,  by  some  canons  of  the  Church  they  were  as  seven 
treated.  The  Council  of  Eliberis*  denies  communion  to  I 
last  to  all  such  apostates,  because  they  doubled  their  crin 
not  only  in  absenting  from  the  Church,  but  in  defiling  the 
selves  with  idolatry  also.  Whereas  such  lower  apostai 
as  only  absented  themselves  from  religious  assemblies 
a  long  time,*  and  did  not  commit  idolatry,  if  afterwi 
they  returned  again  to  the  Church,  they  might  be  admiti 
upon  ten  years  penance  to  the  communion-  Cyprian  saj 
many  of  his  predecessors  in  Afric  denied  communion  to  1 
very  last  to  all  such  as  were  guilty  of  the  three  gri 
crimes,  apostaey,  adultery,  and  murder.  And  though  t 
rigour  was  a  little  abated  in  his  time,  yet  they  still  hi 
idolatrous  apostates  to  penance  all  their  lives.  Which 
also  noted  by  Siricius  *  bishop  of  Rome,  who  says,  ap< 
tates  were  to  do  penance  as  long  as  they  lived,  and  only 


Cod.  Theod.  leg.  v.  Si  quis  splendor  conlaius  est  in  eos— perdact,  vi 
loco  suo  statuque  dejecti,  perpetufi  urantur  infaniifi,  &c.  Vid.  leg.  \i.  et 
ibid,  et  Cod.  Theod.  xi.  tit.  80.  de  Fide  Testium.  leg.  xi. 
*  Con.  Eliber.  can.  i.  Placuit  inter  eos,  qui  post  fidem  baptisini  salat) 
adultft  state  ad  teinplum  idololatraturus  acccsserit,  et  fecerit  quod  est  cHi 
principale,  quia  est  summum  scelus,  placuit  nec  in  fine  eum  coromunioi 
accipere.  *  Con.  Eliber.  can.  xlvi.   Si  quis  fidelis  apoa) 

per  ioflbita  tempora  ad  ecclesiam  non  accesserit ;  si  tamen  aliquandd  fa 
revertus,  nec  fuerit  idololatra,  post  decern  annos  placuit  communioocm 
dpere.  '  Cypr.  Ep.  Hi.  al.  It.  ad  Antonian.  p.  1 10. 

*  Siric.  Ep.  i.  ad  Himerium.  cap.  iii.  Apostatis,  quamdiu  vivunt,  age 
tKenitaatia  est,  Ac.  See  before  cbap.  ir.  sect.  4. 
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le  ^race  of  recoDciliation  at  the  point  of  death.  And 
Four  was  allowed  them  only  upon  proviso,  that  they 
d  and  submitted  to  penance  voluntarily  in  their  life 
sfore  any  necessity  or  sickness  drove  them  to  it :  for 
continued  apostates  to  the  last  extremity,  and  only 
to  be  reconciled,  when  the  fear  of  imminent  death 
ion  them,  then  Cyprian  assures  us/  it  was  denied 
because  it  was  not  repentance,  but  the  fear  of  ap- 
ng  death  only  that  made  them  desire  a  reconciliation, 
e  first  Council  of  Aries  made  a  like  decree,*  that 
testates  should  not  be  received  to  communion,  unless 
Jovered,  and  brought  forth  fruits  worthy  of  repen- 
The  true  reason  of  which  severity  was  to  deter  men 
peuding*  too  much  on  a  death-bed  repentance.  For 
in  the  case  of  martyrdom,  which  Cyprian  allows,* 
postates  had  no  time  to  demonstrate  by  their  works 
By  were  real  penitents ;  and  therefore  the  Church 
them  absolution,  and  remitted  them  wholly  to  God's 
judgment. 

—Of  Heretics  and  Schismatics,  and  their  Punishments,  both  Eccle- 
.siustica!  and  Civil. 

next  sort  of  delinquents  against  the  first  command- 
ere  heretics  and  schismatics,  the  one  of  which  trans- 
l  against  the  doctrine  of  faith  delivered  by  the 
,  and  the  other  against  the  unity  of  the  worship  and 
ne,  which  compacted  the  Church  into  one  mystical 
■  ChrisU  In  each  of  these  there  were  several,  de- 
f  sin,  which  were  accordingly  treated  with  difiere  t 
I  of  ecclesiastical  censure.  But  because  it  was  im- 
B  for  lawgivers  to  know  the  particular  motives  and 
lents  that  raig-ht  enfjrajje  men  in  heresy  or  schism, 
re  the  laws  were  made  in  general  terms  against 
nd  the  allowances  that  were  proper  to  be  made  upon 
lasion  for  the  abatement  of  the  rigor  of  them  with 


.ibid.  p.  111.   Nec  dignus  est  in  morte  accipere  solatium,  qui  Don 

te  esse  moriturum.  *  Con.  Arelal.  i.  can.  83. 

le  Lapsis.  p.  127.  It  Ep.  xiv.  al.  10.  et  Ep.  W.  ad  Antonian.  p.  102. 
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respect  to  particular  person s,  were  left  to  the  discretioii  j 
the  judges,  that  were  to  put  them  in  execution.  I  shi 
first  give  a  short  account  of  the  civil  penalties,  that  werei 
flicted  on  them  by  the  imperial  laws  of  the  State,  and  tb 
consider  the  ecclesiastical  punishments,  that  were  inflid 
on  them  by  the  laws  of  the  Church. 


Sect.  6. — Of  the  CiTil  Pantshments  inflicted  on  them  by  the  LawR 

State. 


The  laws  of  the  State  made  against  heretics  and 
matics  by  the  Christian  Emperors  from  the  time^ 
Constantine,  are  chiefly  comprised  under  one  title,  de  , 
reticis,  in  the  Theodosian  Code,  which  are  too  many 
long  to  be  here  recited:  therefore  I  shall  only  give  a  i 
abstract  of  them,  as  they  are  collected  by  Gothofred  in  1 
premonition  to  that  title.*  There  he  observes  eleven  dist 
kinds  of  punishment  inflicted  on  them  in  general,  bes 
the  particular  laws,  that  were  made  against  their  teach^ 
their  bishops  and  clergy,  and  their  conventicles,  and  alls 
as  favoured  or  abetted  them.  : 

The  first  of  these  is  the  general  note  of  infamy  aiBxedi 
them  all  in  common:  the  laws  always  styling  them  infi 
mous  persons.  Leg.  7,  13,  64.  de  Htereticis.  Leg.  2.  i 
Fide  Catholicd. 

Secondly,  The  affixing  on  some  particular  sects  sped 
names  of  infamy  and  reproach ;  as  when  Constantine  ordefl 
the  Arians  to  be  called  Porphyrians:  and  Theodosius  Juni 
the  Nestorians  to  be  branded  with  the  name  of  Simoniai 
Leg.  66.  de  Hcereticis, 

Thirdly,  All  commerce  forbidden  to  be  held  with  thei 
Leg.  17,  18,  30,  40, 48.  de  Hcereticis. 

Fourthly,  The  depriving  them  of  all  offices  of  profit  ai 
dignity  in  the  Militia  Falatina,  or  civil  administraiii 
Which  was  first  enacted  by  Theodosius,  and  confirmed  i 
the  succeeding  emperors.  Leg.  9,  25,  29,  42,  48,  58,  I 
65.    Particularly  Gothofred  commends  that,  as  an  elegs 


>  Gothofred.  Paratitlon.  ad  God.  Theod.  Ub.  XTi.  tit.  6.  de  llsretids- 
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'  of  Honorius,  Leg.  42,  de  HuereticU.  "  NtMus  nobis 
jud  raiione  conjunctus/qui  a  nobis  fde  et  religions 
at.  We  will  have  no  one  employed  about  us^hai  differs 
%s  in  faith  and  religion.^''  Yet  he  observes  that  all 
isome  offices,  both  of  the  camp  and  curia,  what  we 
ill  military  and  municipal  offices,  were  imposed  upon 

Which  is  confirmed  by  one  of  Justinian's  Novels,'* 
the  learned  reader  may  see  in  the  margin, 
hly,  they  were  rendered  intestate,  that  is,  they  were 
lified  either  to  dispose  of  their  estates  by  will,  or  re- 
estates  from  any  others.  Thus  particularly  the 
hees  were  punished.  Leg.  7,  9,  18,  65.  De  HtBreticis. 

3.  De  Apostatis.  Aud  so  the  Eumonians,  Leg.  17, 
9,  60,  58.  De  Hcereticis.  And  the  Donatists, 
M.  De  Hcereticis,  et  Leg.  4.  "  Ne  sanctum  bnptisma 
ir.^''  Pursuant  to  which  laws  all  the  goods  of  heretics, 
Btever  was  left  them,  were  liable  to  be  confiscated 

to  the  Emperor  s  exchequer,  or  to  the  people  of 
,  Leg.  7,  0,  17,  18,  49.  De  H^ereticis. 
thly,  The  right  of  giving  or  receiving  donations  was 
1  them.  Leg.  7,  9,  36,  40,  49,  50,   58,  65.  D*e 
ticis.  et  Leg.  4.  "       sanctum  baptisma  itereturJ* 
by  one  law  some  few  persons  were  excepted,  to  whom 
□ight  give  donations.  Leg.  66.  De  Heereticis. 
enthly,  the  Manichees,  Cataphrygians,  Priscillianists, 
[lowers  of  Priscilla,  the  Montanists,  Donatists,  and 
It  were  rebaptised  by  them,  are  deprived  of  the  right 
ntracting,  buying,  and  selling.  Leg.  40,  48,  54.  de 
iicis^  et  Leg.  4.  "  Ne  sanctum  baptisma  itereturJ'^ 
'hthly,  pecuniary  mulcts  and  fines  were  imposed  upon 
Leg.  39,  52,  54.  de  Htereticis.    And  these  are  often 
oned  by  St.  Austin,*  who  yet  intimates  that  they  were 


itin.  Novel,  xl?.  Sunto  decuriones,  quemadmodum  jam  cohortalibut 
^bus  expressum  est ;  neque  uUus  religionis  cultus  tali  eos  fortunft 
». — Indigni  tamen  omni  curiali  existunto  honore.  Et  quia  multa 
lecurionibus  privilegia  trtbuunt,  turn  ne  ictus  fostiam  illis  inferator 
llo  horum  perfruuntor. — Implento  tam  personalia  quam  patrimonialia 
I,  Deque  eos  lex  ab  his  eximat :  honore  autem  nullo  perfmuntor,  sed 
im  susUnento  cum  infamift. 

.  Bp.  66.  ad  Jannar.  p.  134.   Poena  decem  libraram  auri,  qus  in 
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seldom  executed  against  them,  and  frequently  begged  ^ 
by  the  Catholics  interceding  for  them.  j 

Ninthly,  tliey  were  proscribed,  transported,  and  banishdl 
Leg.  13,  14,  15,  16,  18,  20,  29,  40,  52,  53,  57,  58.  U 
Hcereticis.     Thus  Sozomen  says,^  Constantino  baDisbd 
Arius,  and  all  who  opposed  the  decrees  of  the  CouncHij 
Nice.     And  St.  Austin  says,'  Constantine  banished  tij 
Donatists,  and  all  the  succeeding  Emperors,  except  Jufid 
the  apostate,  made  severe  laws  against  them.     And  Julii 
only  recalled  them  in  devilish  policy,  thinking  by  divide 
of  Christians  into  several  sects,  to  destroy  them  totally  o| 
of  the  world.     Honorius  banished  Jovinian  into  Boa,^ 
island  of  Dalmatia,  as  is  said  in  the  law  particularly  i 
against  him  in  the  Codc.^    And  Theodosius  junior  banish 
Nestorius,  ns  the  historians  note,*  after  the  Council 
Ephesus  had  deposed  him. 

Tenihly,  they  were  also  in  many  cases  subjected  to  i 
poral  punishment,  scourging,  &c.  before  they  were  sent  1 
banishment,  Leg.  21,  53,  54,  57.  De  Heereticis,  Al 
Leg,  4.  "  Ne  sanclam  baptisma  iterefur.^'  - 

Eleventhly,  finally  in  some  special  cases  they  were  leift 
fied  by  sanguinary  laws,  which  made  them  liable  to  detd 
though  by  the  connivance  of  the  princes,  or  the  interceMi 
of  the  Church  they  were  rarely  put  in  execution  agaifll 
them.  Gothofred  says,  the  first  law  of  this  kind  was  amd 
by  Theodosius,  Anno  3S2,  against  the  Encratites,  d 
Saccophori,  the  Hydroparastatse,  and  the  Maniehees,  whii 
is  the  ninth  law  De  Hcareiicis,  After  which  example  mM 
other  such  laws  were  made  against  the  heretical  prieil 
who  pretended  to  exercise  their  superstition  against  tli 
•  prohibition  of  the  law:  and  against  such  posseraom  I 
allowed  them  a  conventicle  to  meet  in :  and  against  sudiJ 


hsretkos  ab  imperatoiibus  fuerat  coostituta,  &c.  Vid.  £p.  1.  ad  BoiW 
Item.  £p.  166,  167,  173.  Coat.  Crescon.  lib.  iii.  cap.  47.  Coiit.JB|(| 
Parmen.  lib.  i.  cap.  12.  *  Sozom.  lib.  i.  cap.  90. 

*  Aug.  Ep.  152.  ad  Douatistas.  £p.  166.  y.  280. 
'  Cod.  Theod.  lib.  xYi.  tit.     De  HareticU.  leg.  53. 
Socratt  Ub.  yU/  cap.  $4.   EyaDgr,  lib.  I.  cap.  7^ 
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retaiDed  aod  concealed  their  peroicious  books.  Leg,  15> 
16,  34,  35,  36,  38,  43,  44,  51,  53,  54,  56,  63.  De  Hub- 
reticis. 

Besides  these  laws  and  punishments,  which  chie6y  af-^ 
Tected  their  persons,  Gothofred  observes  several  other  laws 
which  tended  to  the  extirpation  of  hereby.    Such  as 

First,  those  which  forbid  heretical  teachers  to  propagate 
their  doctrine  publicly  or  privately.  Leg.  d,  5,  13,  24. 
De  H^ereticis.  and  Leg.  2.  Ne  sanctum  bapiisma 
Ueretury 

Secondly,  the  laws  which  forbid  heretics  to  hold  public 

disputations  by  gathering  companies  of  people  together^ 

Leg,  46.  De  Htereticis.  et  Leg,  \y  et  2,  ei  3,  "  De  his 

qui  super  religiane  cantendunty 

Thirdly,  those  which  forbid  heretics  to  ordain  bishops,, 

presbyters,  or  any  other  clergy.     Leg,  12,  14,  21,  22,  24^ 

26,  27,  57,  58,  65.  De  Htereticis. 

Fourthly,  such  as  deny  to  those,  that  are  so  ordained,  the  ' 

names  and  privileges  of  bishops  and  clergy.     Leg,  1.  24, 

26,  28.  De  H  caret  ids.    Leg,  2,  et  3,  Ke  Episcopis.    Leg,  K 

•*  Ne  sanctum  baptisma  iteretur,^' 

Fifthly,  such  laws  as  prohibit  all  heretical  conventicles 

and  assemblies.    Leg.  4,  5,  6,  10,  11,  12,  14,  15,  19,20, 

21,  26,  30,  45,  52,  53,  54,  56,  e5,De  Huereticis.et  Leg.7^ 

Ne  sanctum  baptisma  tteretur.'^ 
Sixthly,  such  as  forbid  heretics  to  build  conventicles^ 

Leg.  I,  2,  6,  7,  8,  12,  30,  65.  De  HtBreticis.  et  Leg.  3. 

De  Fide  Catholicd.  And  forbid  any  one  to  leave  any 
legacy  to  them.  Leg.  65.  de  Hcerelicis,  And  ordering 
both  the  conventicles  and  whatever  was  so  bequeathed  to 
them,  either  to  be  confiscated  to  the  public  exchequer^ 
Leg,  3,  4,  8,  12,  21,  30.  de  Hareticis,  Or  else  to  be 
given  to  the  use  of  the  Catholic  Churches.  Leg,  43,  52,  54, 
56, 57,  65.  de  Hcereticis,  et  Leg.2,  "  Ne  sanctum  baptisma 
Uereiur.''  Only  excepting  the  Novatians,  to  whom  Con- 
stantine  shewed  a  little  favour,  because  though  they  were 
Bchismatical,  yet  they  held  to  the  Catholic  faith.  Leg.  2. 
de,  Hcereticis.  Socrat.  lib.  ii.  cap.  39.  lib.  v.  cap.  10. 
Sozomen.  lib.  viii.  cap.  U  . 
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Seventhly,  such  laws  as  allow  slaves  to  inform  against 
their  heretical  masters,  and  gain  their  freedom  by  coming 
over  to  the  Church.  Leg,  40.  De  Hcereticis.  et  Leg.  4. 
"  Ne  sanctum  baptisma  iteretur'' 

Eighthly,  such  laws  as  deny  the  children  of  heretical 
parents  their  patrimony  and  inheritance,  except  they  re- 
turned to  the  Catholic  Church.  Leg,  7, 9,  40.  De  Heereticis. 
Leg,  7,  "  Ne  sanctum  baptisma  iteretur.^' 

Ninthly,  such  laws  as  order  the  books  of  heretics  to  be 
burned.    Leg.  34,  et  65.  De  Hcereticis, 

This  is  the  short  account  of  those  several  penal  laws, 
which  the  Emperors  made  against  heretics,  from  the  time  of 
Conslantine  to  Theodosius  Junior,  and  Valentinian  III. 
which  the  learned  reader  may  find  at  length  under  their 
respective  titles  in  both  the  Theodosian  and  Justinian  Code. 
It  is  sufficient  here  to  have  given  an  abstract  of  them,  which 
may  serve  to  give  some  light  to  the  laws  of  the  Church,  that 
were  made  against  them,  which  I  now  proceed  to  give  a 
more  particular  , account  of,  as  more  properly  relating  to  the  \ 
discipline  of  the  Church.  ! 

Sbct.  7. — How  Heretics  were  treated  by  the  Discipline  of  the  Charch. 
First,  They  were  anathematized  and  cast  out  of  the  Charch. 

And  here  we  may  observe  in  the  first  place,  that  heresy 
was  always  accounted  one  of  the  principal  crimes,  that  a 
Christian  could  be  guilty  of,  as  being  a  sort  of  apostacy 
from  the  faith,  and  a  voluntary  apostacy,  which  was  a  cir- 
cumstance, that  added  much  to  the  heinousness  of  the 
offence.  Therefore  Cyprian  comparing  the  crimes  of  here- 
tics and  schismatics  with  those,  that  lapsed  into  idolatry  by 
the  violence  of  persecution,  says,*  "  this  is  a  worse  crime 
than  that,  which  the  lapsers  may  seem  to  have  committed, 
who  yet  do  a  severe  penance  for  their  crime,  and  implore 
the  mercy  of  God  by  a  long  and  plenary  satisfaction.  The 
one  seeks  to  the  Church,  and  humbly  intreats  her  favour; 
the  other  resists  the  Church,  and  proclaims  open  war 


»  Cypr.  de  Unit.  Ecclcs.  p.  117. 
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gainst  her.  The  one  has  the  excuse  of  necessity:  the 
^er  is  detained  in  his  crime  by  his  own  will  only.  He 
hat  lapses,  hurts  himself  alone :  but  he  that  endeavours  to 
nake  an  heresy  or  schism,  draws  many  others  with  him  into 
he  same  delusion.  Here  is  only  the  loss  of  one  soul :  but 
Jiere  a  multitude  is  drawn  into  danger.  The  lapser  is 
sensible,  that  he  has  committed  a  fault,  and  therefore  he 
mourns  and  laments  for  it:  but  the  other  grows  proud,  and 
iwells  in  his  crime,  and  pleasing  himself  in  his  errors  he 
(fivides  the  children  from  the  mother,  tempts  and  solicits 
the  sheep  from  the  shepherd,  and  disturbs  the  sacraments 
of  God.  And  whereas  a  lapser  sins  but  once,  he  sins  every 
day.  Finally,  a  lapser  may  afterward  beconSe  a  martyr,  and 
obtain  the  promises  of  the  kingdom ;  but  the  other,  being 
out  of  the  Church,  cannot  attain  to  the  rewards  of  the 
Church,  although  he  be  slain  for  religion."  This  last  argu- 
ment is  often  insisted  on  by  Cyprian,^  and  St.  Austin  and 
Chrysostom  and  others,  to  deter  men  from  engaging  in 
beresy  and  schism  :  and  it  implies,  that  heretics  did  volun- 
tarily cut  themselves  off  from  the  communion  of  the  Church, 
ind  stood  condemned  of  themselves,  (as  the  Apostle  words 
it,  and  some  of  the  Ancients  understand  it,)  by  a  voluntary 
excommunication,  or  separation  of  themselves  from  the 
Charch.  Yet  this  did  not  hinder,  but  that  notwithstanding 
any  such  separation  of  themselves,  the  Church  ordinarily 
pronounced  a  more  formal  Anathemay  or  excommunication 
•gainst  them.  As  the  Council  of  Nice  ends  her  creed  with 
an  ina/Aema  against  all  those,  who  opposed,  the  doctrine 
there  delivered ;  and  the  Council  of  Gangra  closes  every 
eanon  with  Anathema  against  the  Eustathian  heretics ;  and 
there  are  innumerable  instances  of  this  kind  in  the  Tomes  of 
the  Councils,  which  it  would  be  next  to  impertinent  hero 
only  to  refer  to,  they  are  so  well  known  to  all,  that  have 
ever  looked  into  them. 


Wid.  Cypr.  Ibid.  p.  109,  113,  114.   Ep.  W.  ad  Antonian.  p.  108  ct  114. 
fip.  Wii.  et  Ix.  ad  Cornel.  Aug.  cont.  Literas  PetiKan.  lib.  ii.  cap.  S3,  de 
Btpt.  lib.  cap.  XYii.  Ep.  Gl  and  204.   Chrys.  Horn.  xi.  in  Ephes. 
VOL.  VI.  S 


256 


THE  ANTIQUITIBS  OF  THB  [BOOK  X¥l* 


8iOT.  8.— Secondly,  Debarred  from  entering  the  Church  by  some  Canont, 
thoogh  not  by  all; 

To  proceed  then,  when  they  were  once  formally  excom- 
municated, so  long  as  they  continued  impenitent,  they  were 
by  some  rules  of  discipline  debarred  from  the  very  lowest 
privileges  of  Church-communion  ;  being  forbidden  to  enter 
tlie  church,  so  much  as  to  hear  the  sermon,  or  the  Scrip- 
tures read  in  the  service  of  the  catechumens.  The  Council 
of  Laodicea  has  a  canon  to  this  purpose,^  that  heretics^ 
so  long  as  they  continue  in  their  heresy,  shall  not  be  per- 
mitted to  enter  into  the  house  of  God."  And  it  is  probable, 
this  rule  might  be  observed  in  the  strict  discipline  of  some 
Churches.  But  it  was  no  general  rule:  for  1  have  had 
occasion  to  shew  before,*  out  of  the  African  and  Spanish 
Councils,  and  several  passages  of  St.  Chrysostom's  Homi- 
lies, that  liberty  was  granted  to  heretics,  together  with 
Jews  and  heathens,  to  come  into  the  Church  and  hear  the 
sermon  preached  and  the  Scriptures  read,  being  these  were 
proper  for  their  instruction.  They  thought  it  not  impossible, 
but  that  heretics  might  be  converted  in  the  Church,  as 
Po lemon,  a  debauched  young  man,  was  converted  in  the 
school  of  Xenocrates ;  when  coming  drunk  and  with  his 
'oacchanal  wreaths  about  his  head  to  hear  the  philosopher 
read  his  lecture,  which  happened  to  be  about  temperance 
and  modesty,  he  was  so  affected  therewith,  that  he  not  only 
became  his  scholar  and  his  convert,  but  his  successor  also 
in  the  school  of  Plato.^  The  historians  tell  us,  that 
Chrysostoin  by  this  means  brought  over  many  to  acknow- 


*  Ton.  Laodic.  can.  vi.  *  Book  xiii.  chap.  i.  sect.  9. 

'  Vid.  Valer.  Maximum,  lib.  y\,  cap.  9.  See  the  story  of  Poleinon  ift 
Diosrenes  Laertius.  lib.  iv.  Vit.  Poleroon.  263.  See  also  Herat,  lib.  ii.  sat. 
ill.  ver.  254. 

Qufl&ro,  faciasne  quod  olim, 

Mutatus  Polemon,  ponas  insignia  morbi, 

Fasciolas,  cubital,  focalia : 

Notusut  ille 

Dicitttr  ex  coUo  furtim  carpsisse  coronas, 
Postquam  est  impransi  correptas  voce  ma  gistri. 
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ledge  the  divinity  of  Christ,  whilst  they  had  liberty  to  come 
to  hear  his  sermons.^  And  the  Fathers  of  the  Council  of 
Valentia  in  Spain' give  this  as  the  reason,' why  they  allowed 
heathens  and  heretics  to  come  and  hear  the  bishop^s  preach- 
ing, and  the  reading  of  the  Scriptures,  because  they  had 
found  by  experience,  that  many  by  these  means  had  been 
converted  to  the  faith.  So  that  the  Church,  which  always 
studied  men's  edification,  and  not  their  destruction,  in  pru- 
dence so  ordered  her  discipline,  as  to  encourage  heretics  to 
frequent  one  part  of  her  service,  which  she  allowed  to  her 
penitents  and  catechumens.  And  if  heretics  were  at  any 
time  denied  it,  there  was  some  very  particular  and  extraordi- 
nary reason  for  it. 

Sect.  0.— Thirdly,  No  one  to  encourage  Heretics  and  Schismatics  by  fre- 
quenting their  AssembUes. 

Bat  there  was  not  the  same  reason  for  allowing  Catholics 
to  frequent  the  assemblies  or  conventicles  of  heretics  and 
schismatics;  because  this,  instead  of  converting  them,  had 
rather  been  to  have  confirmed  and  hardened  them  in  their 
errors:  and  therefore  the  prohibition  in  this  case  was  more 
peremptory  and  universal,  that  no  one  should  join  with  here- 
tics in  any  religious  offices,  and  least  of  all  in  their  conven- 
ticles, under  pain  of  excommunication.  To  this  purpose  the 
Apostolical  Canons,  "  if  any  bishop,  presbyter,  or  deacon 
pray  with  heretics,  let  him  be  suspended :  but  if  he  suffer 
them  to  officiate  as  clergymen,*  let  him  be  deposed."  And 
again,*  "  if  any  clergyman  or  layman  go  into  a  synagogue 
of  Jews  or  heretics  to  pray,  let  him  be  excommunicated  or 
deposed."  In  like  manner  the  Council  of  Laodicea,*  "  none 
of  the  Church  are  permitted  to  go  to  the  cemeteries  or  mar- 
tjries  of  heretics  for  prayer  or  worship,  under  pain  of  ex- 
communication for  some  time,  till  they  repent  and  confess 
their  error."    And  again,®  "  it  is  not  lawful  to  pray  with 


•  Sozom.  lib.  viii.  cap.  2.  »  Con.  Valentin,  can.  i. 

'  Canon.  Apost.  xlv.  ♦  Ibid.  can.  Ixv. 

'  Con.  Laodic.  can.  ix.  *  Ibid.  can.  xzxiii. 
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heretics  or  sebisraatics.''  "  The  assembly  of  heretics,"  saya 
the  Council  of  Carthage,*  "  is  not  a  Church,  but  a  conven- 
ticle. Therefore  with  heretics  no  one  shall  either  pray  or 
sing  psalms.^"  If  a  Cathohc,"  says  the  Council  of  Lerida,^ 
"  offer  his  children  to  be  baptised  by  heretics,  his  oblation 
shall  in  no  wise  be  received  in  the  Church/'  But  then  this 
was  to  be  understood,  where  a  man  might  have  baptism 
from  a  Catholic,  and  he  chose  rather  to  go  to  an  heretic  to 
receive  it,  without  any  necessity  to  compel  him  so  to  do. 
For  otherwise,  as  has  been  observed  before,  out  of  several 
places  of  St.  Austin,*  in  case  of  extreme  necessity,  a  man  was 
allowed  to  receive  baptism  from  an  heretic,  rather  than  die 
without  it.  This  was  not  esteemed  any  breach  of  Catho- 
lic unity,  neither  was  it  the  case,  which  the  discipline  of  the 
Church  respected,  when  she  forbad  men  to  encourage  here- 
tics by  a  voluntary  joining  with  them,  and  receiving  baptism 
from  them.  Cyril  of  Jerusalem  in  this  sense,^  bids  his  cate- 
chumen abhor  especially  the  conventicles  of  impious  here- 
tics, and  have  no  communication  with  them.  Chrysostom 
compares  heretics  to  those,®  that  deface  the  king's  coin  : 
though  it  be  but  in  one  point,  they  subvert  the  Gospel 
thereby,  and  therefore  Catholics  ought  to  make  a  separa- 
tion from  them.  "  No  one,''  he  says,''  "  ought  to  maintain 
any  friendship  with  heretics.  Since  they  maintain  different 
doctrines,  men  ought  not  to  mingle  or  join  in  their  assem- 
blies with  them."  And  he  adds,  that  to  divide  the  Church 
by  schism,  is  no  less  a  crime  than  to  fall  into  heresy,  be- 
cause it  exposes  the  Church  to  the  ridicule  of  the  Gentiles." 
There  he  also  urges,  that  famous  saying  of  Cyprian,^  "  the 
blood  of  martyrdom  cannot  blot  out  this  crime.    For  why 


*  Con.  Carth.  iv.  can.  71.  Hsreticorum  coctus  non  ecclesia,  sed  conciliaba- 
lum  est.  *  Ibid.  can.  Ixxii.  Cum  hsreticis  nec  orandum  necpsaUenduni. 
'  Con.  llerdense.  can.  xiii.  Cathollcus,  qui  filios  suos  in  haeresi  baptizan- 
dos  obluh'rit^oblatio  illius  in  ecclesift  nullatenus  rccipiatur.  Vid.  llieron. 
Dialog,  cum  Lucifer,  cap.  v.  Sciens  ab  hsereticis  baptizatus,  erroris  veniam 
non.  ineretur.  ♦  Aug.  do  Bapt.  lib.  i.  cap.  ii.  et  lib.  vi.  c.  t. 

lib.  vii.  cap.  52,    See  these  cited  at  large  before,  chap.  i.  sect.  4. 

Cynl.  Catech.  iv.  sect.  23.  'EKaipi>ru>^ fiiaei  irnvra  to,  <ruj/(^pta  rutv  Trapa- 
vo/iwv  n'wiTiKutv,  *Chrys.  in  Galat.  j.  p.  972. 

»  Chrys.  Horn.  il.  in.  Ephes.  p.  1 102,  et  1 108.  »  Ibid.  p.  1 107. 
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art  thou  a  martyr?  is  it  not  for  the  glory  of  Christ?  if 
therefore  thou  iayest  down  thy  life  for  Christ,  why  dost 
thou  lay  waste  his  Church,  for  which  Christ  laid  down  his 
own  life?''  Thus  the  Ancients  dissuade  men  from  encouraging 
heretics  and  schismatics  by  resorting  to  their  assemblies. 

Sbct.  10. — Fourthly,  No  one  to  eat  or  conTerse  with  Heretics,  or  receive 
their  Presents,  or  retain  their  Writings,  or  mal^e  Marriages  with  them,  &c. 

There  were  many  other  marks  of  infamy  and  disgrace  set 
upon  heretics  by  the  laws  of  the  Church  joining  with  the 
laws  of  the  State,  to  give  men  a  greater  abhorrence  of 
them.  No  one  was  so  much  as  to  eat  at  a  feast,  or  con- 
verse familiarly  with  them;  no  one  might  receive  their 
EulogiiBy  or  festival  presents;  nor  read  or  retain  their  wri- 
tings, but  discover  and  burn  them;  no  one  might  make 
marriages,  or  enter  into  any  affinity  with  them,  except  they 
would  promise  to  return  into  the  Catholic  Church.  As  long 
as  they  continued  in  heresy,  their  names  were  struck  out  of 
the  diptychs  of  the  Church :  and  if  they  died  in  heresy,  no 
psalmody  or  other  solemnity  was  used  at  their  funeral ;  no 
oblations  were  offered  for  them,  nor  any  memorial  ever  after 
made  of  them  in  the  solemn  service  of  the  Church.  But 
because  I  have  spoken  of  these  things  fully  in  the  general 
description  of  the  Church's  treatment  of  excommunicate 
persons  before,^  it  may  be  sufficient  only  to  have  hinted 
these  several  points  in  this  place,  because  these  punish- 
ments were  not  peculiar  to  heretics,  but  belonged  to  ail  in 
general,  that  were  under  the  censure  of  excommunication. 

Sect.  11. — Fifthly,  Heretics  not  allowed  to  be  Evidence  in  any  Ecclesias- 
tical Cause  against  a  Catholic. 

Yet  there  are  two  things  of  this  kind,  which  it  may  not  be 
improper  to  speak  a  little  more  particularly  of  here.  1.  That 
by  the  laws  of  the  Church,  as  well  as  the  State,  heretics 
were  rendered  infamous,  and  their  testimony  was  not  to  be 
taken  as  evidence  in  any  ecclesiastical  cause  whatsoever. 


'  Chap.  ii.  sect.  11.  Ac. 
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The  testimony  of  an  heretic  shall  not  be  taken  against  a 
bishop,"  say  the  Apostolical  Canons.*  "  In  all  judgment," 
says  the  Council  of  Carthage,^  examination  shall  be  made 
into  the  conversation  and  faith  both  of  the  accuser  and  de- 
fendant" In  the  African  Code  there  are  two  canons  to 
this  purpose,  the  one  forbidding  all  excommunicate  per- 
sons,* under  which  heretics  are  comprehended,  to  be  evi- 
dence against  any  man,  during  the  time  of  their  suspension. 
And  the  other,  expressly  naming  heretics  among  many 
others,*  whose  testimony  was  not  to  be  admitted  in  law :  such 
as  slaves  and  f reedraen  against  their  own  masters ;  all  mimics, 
and  actors,  and  such  other  infamous  persons ;  all  Jews 
and  Heathens  ;  and  all  such,  whose  testimony  was  reproba- 
ted by  the  laws  of  the  State ;  except  it  were  in  some  matter 
of  their  own  private  concerns,  in  which  case  every  man  was 
to  have  justice,  and  any  one  allowed  to  accuse  another. 
The  same  equitable  distinction  is  made  by  the  general 
Council  of  Constantinople  a  man  might  have  a  private 
cause  of  complaint  against  a  bishop ;  as,  that  he  was  de- 
frauded in  his  property,  or  in  any  the  like  cases  injured  by 
him  :  in  which  case  his  accusation  was  to  be  heard,  without 
considering  at  all  the  quality  of  the  person  or  his  religion. 
For  a  bishop  was  to  keep  a  good  conscience,  aud  any  man 
that  complained  of  being  injured  by  him,  was  to  have  jus- 
tice done  him,  whatever  religion  he  was  of.  But  if  the 
crime  was  purely  ecclesiastical,  that  was  alleged  against 
him,  then  the  personal  qualities  of  the  accusers  were  to 
be  examined  ;  and  in  the  first  place  heretics  are  not  allowed 
to  accuse  orthodox  bishops  in  causes  ecclesiastical ;  neither 
any  excommunicated  persons,  before  they  had  first  made 
satisfaction  for  their  own  crimes.  Gothofred  indeed  ques- 
tions whether  there  be  any  law  in  the  Theodosian  Code, 
which  thus  unqualifies  heretics  from  giving  evidence :  for 
though  there  be  a  law  of  Valentinian's,*^  twice  repeated  in 

"  Canon.  Apost  Ixxv.  »  Con.  Cartliag.  iv.  can.  96. 

»  Cod.  African,  can.  129.  ♦  Ibid.  can.  130.  *  Con. 

Constant,  can.  yi.  «  Cod.  Theod.  lib.  xi.  tit.  39.  De  Fide  Testiom. 

leg.  xi.  Hi  qui  sanctam  fidem  prodiderint,  et  sacrum  baptisma  profanarint,  k 
consortio  omniian  segrcgati,  sint  k  testirooniis  alieni,  &c.  Idem  rep&titur 
lib.  xvi.  tit.  7.  Dt  Apostatis.  leg.  i?. 
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two  distinct  titles,  declaring  the  proper  qualifications  of 
witnesses ;  yet  he  thinks  in  both  places  it  is  to  be  under- 
stood of  apostates  only,  and  not  of  heretics.   But  it  is  cer- 
tain, in  Justinian's  Code,^  this  same  law  is  applied  to  here- 
tics, rendering  them  incapable  of  giving  evidence.  And 
Justinian  made  two  laws  of  his  own  to  confirm  this  sense  of 
the  ancient  law.    Irf  one  of  which,  he  says,*  "  tliat  whereas 
the  judges  were  at  some  doubt,  whether  they  should  admit 
the  testimony  of  heretics  in  determining  causes,  he  thus 
resolved  the  matter  for  their  instruction ;  that  where  a  Catho- 
lic was  concerned  in  any  dispute,  neither  heretic  nor  Jew 
sbonld  be  allowed  to  give  evidence,  whether  both  pa|N|B9 
were  Catholics,  or  only  one :  but  in  such  causes,  as  Jew^'ir 
heretics  had  between  themselves,  the  testimony  of  either 
might  indiflPerently  be  admitted,  as  fit  witnesses  for  such 
disputers :  yet  with  an  exception  to  all  those,  who  were  of 
the  mad  sect  of  the  Manichees,  of  which  the  Borboritae  were 
a  part,  and  all  who  still  followed  the  pagan  superstition: 
also  all  Samaritans,  and  Montanists,  and  TascodrogitOD  and 
Ophitae,  who  differed  not  much  from  the  Samaritans  in  the 
likeness  of  their  guilt ;  all  such  are  prohibited  universally 
either  to  give  testimony,  or  to  prosecute  any  action  at  law.^ 
And  he  mentions  and  confirms  this  decree  in  one  of  his 
Novels  also.*   But  whether  Justinian  was  the  first,  that 


'  Cod.  Justin.  lib.  i.  tit.  vii.  De  Apostatis.  leg.  iii.  Hi  qui  sanctam  fidem 
prmBderuDt,  et  sanctum  baptisroa  hsercticft  superstitiono  profanfirunt,  k 
ooBSortio  omnium  segregati,  k  testimoniis  alieni  sint 

'  God.  Justin,  tit.  v.  De  Usreticis.  lib.  1.  leg.  21.  Quoni  ammulti  judices  in 
dirimendis  litigiis  nos  interpeUaverunt,  nostro  indigentes  oraculo,  ut  eis  re- 
ferretur,  quid  de  testibus  hsreticis  statuendum  sit,  utrumque  accipiantur 
rorum  testimonia,  an  respuantur  :  sancimus,  contra  orthodoxos  quidcm  liti- 
giDtes,  nemini  hasretico,  vel  his  ctiam  qui  Judaicani  superstitionem  colunt, 
este  in  testimonio  communionem:  sive  utraque  pars  orthodoxa  sit,  sivc  al- 
tera.   Inter  sc  autero  hsreticis  vel  judsis,  ubi  litigandum  existimavcrint; 
concedimus  focdus  permixtom,  et  dignos  litigatoribus  testes  introducere: 
exceptis  scilicet  his,  quos  vel  Manichiacus  furor,  cujus  partem  et  Borbori- 
tasessa  manifestnm  est  vel  Pagana  superstitio  detinet:  Samaritis  nihil  omi- 
DBA,  et  qui  illis  non  absimiles  sunt,  Montanistis,  et  Tascodrogitis,  et  Ophi- 
tis  ;  quibos  pro  realQs  similitudine  omnis  legitimus  actus  interdictus  est,  See, 
'  Norel.  xlv.  Hsreticos  perhibere  testimonium  prohibuimus,  quando  ortho- 
dox! iDter  allerutros  litigant,  &c. 
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to  the  matter  dow  in  hand ;  which  was,  that  no  one  shonll 
be  ordained  bishop,  presbyter,  or  deacon,  who  had  not  fir^ 
made  all  the  members  of  his  family  Catholic  Christiand 
This  is  a  rule  we  find  in  the  third  Council  of  Carthage,*  where 
St.  Austin  was  present :  and  there  is  no  question  but  that 
it  was  chiefly  designed  against  the  Donatists,  though  il 
eqi;ally  affects  all  heretics,  and  Jews  and  Pagans,  and  aD 
who  secretly  by  connivance  gave  any  encouragement  to 
them :  it  being  thought  absurd  to  promote  those  to  the  gor 
vernment  of  the  Church,  who  had  not  zeal  or  interest  enough 
to  secure  the  practice  of  true  religion  within  the  walls  ol 
their  own  families.  And  the  rule  tending  directly  to  discon- 
rage  heresy,  I  therefore  mention  it  here  as  a  branch  of  tha 
ancient  discipline  worthy  our  observation. 

Sect.  16. — No  one  to  bring  his  Cause  before  an  heretical  Judge,  under  * 
Pain  of  Excommunication. 

1 

Neither  can  I  pass  ovei*  another  rule  of  the  fourth  Cound 
of  Carthage,  which  forbids  Catholics  to  bring  any  eausei 
whether  just  or  unjust,  before  an  heretical  judge,  unde 
pain  of  excommunication.    This  does  not  indeed  deprifi 
heretical  judges  of  their  oflice,  or  render  their  decision 
null,  when  the  State  thinks  fit  to  allow  them,  as  it  some! 
times  did  under  Constantius  and  Yalens,  and  other  heretica 
Emperors.    For  the  Church  has  no  power  in  this  casei 
which  belongs  to  the  civil,  and  not  the  ecclesiastical  powerj 
as  has  been  shewn  before.*    But  the  Church  had  power 
lay  an  injunction  upon  all  her  members,  not  to  bring  their 
causes  before  an  heretical  judge,  by  a  just  analogy  to  that 
rule  of  the  Apostle,  not  to  go  to  law  before  the  unbelievers. 
And  this  was  one  way  to  discountenance  heresy  in  men  o( 
the  highest  station  :  and  for  this  reason  we  may  suppose  the 


*  Con.  Carth.  iii.  can.  IS.—Ut  episcopi,  presbyteri,  et  diaconi  non  ordl^ 
nentur,  priusqukm  omnes,  qui  sunt  in  dome  eorum  Christianos  catholietf 
fecerint.  *  Con.  Carth.  iv.  can.  87.   Catholicna,  qid 

causam  suam,  sire  justam  sive  injustam,  ad  Judicium  altering  fideijudidl 
proTOcat,  ezcommunicetur.  >   "  Chap«  ii.  ^ect.  6. 
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-cb  enjoined  it,  to  give  a  check  to  heretics,  by  obliging 
olics  to  end  their  controversies  among  themselves  and 
no  communication  with  heretics  or  unbelievers. 

CT.  16. — What  Term  of  Penance  imposed  upon  relenting  Heretics. 

have  hitherto  considered  the  punishments  laid  upon 
ties  continuing  in  their  obstinacy  and  perversencss,  and 
ing  defiance  to  the  communion  of  the  Church.  We  are 
to  view  the  Churcirs  discipline  and  behaviour  toward 
I,  when  they  shewed  any  disposition  to  relent  and  return 
e  unity  of  the  faith.  Now  heresy  being  reckoned  among 
rreatest  of  crimes,  a  proportionable  term  of  penance 
laid  upon  it.  The  Council  of  Eliberis^  appoints  ten 
$  penance  for  such  as  went  over  from  the  Catholic 
rch  to  any  heresy,  if  ever  they  returned  and  made  con- 
on  of  their  crime,  before  they  should  be  admitted  to 
Dunion.  Only  an  exception  is  made  in  the  case  of 
ts,  because  their  fault  was  not  their  own,  but  their 
its* :  therefore  they  are  ordered  to  be  received  without 
lelay.  The  Council  of  Rome,  under  Felix,*  sets  a  more 
mlar  mark  upon  bishops,  presbyters,  and  deacons,  who 
«d  themselves  to  be  rebaptised  by  heretics,  because 
ras  in  effect  to  deny  their  Christianity,  and  own  that 
were  pagans.  Such  are  denied  communion  even  among 
itechumens  all  their  lives,  and  only  allowed  lay-com- 
OQ  at  the  hour  of  death.  Others  are  enjoined  the 
penance,^  as  the  Council  of  Nice  puts  upon  lapsers, 
8,  twelve  years,  in  the  several  stations  of  penitents, 
8  they  had  the  plea  of  necessity  or  fear,  or  danger  to 


n.  Eliber.  can.  xxii.  Si  quis  de  catholicft  ecclesift  ad  hsresim  tran- 
eccrit,  rursasque  ad  ecclesiam  recurrerit— decem  annis  agat  poeniten- 
oi  post  decem  annos  prsestari  communio  debet.  Si  verd  infantes  fue- 
jisducU,  quia  non  sue  Titio  peccaTerint,  incunctanter  recipi  debent. 
Rom.  an.  4S7.  can.  ii.  Ad  exitus  sui  diem  in  Pcenitentifi  (sui  rcsi- 
;  jacere  conveniet :  ncc  orationi  non  modo  fidelium,  sed  nec  catechu- 
un  omnimodis  iuteresse,  qaibus  communio  laica  tantilm  in  morte  red- 
stt.  '  Ibid  can.  iii. 
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excuse  them.  Bot  if  they  were  duldren,^  their  ignona 
and  immaturity  was  a  more  reasonable  plea  to  shorten 
penance,  and  restore  them  more  speedily  to  eonmianil 
The  Coancil  of  Ag-de'  contracted  this  term  of  penance 
versa! iy  for  all  such  lapsers  into  heresy,  reducing  it  to 
terms  of  three  years  only.  For  thougii  the  ancient  cana 
imposed  a  longer  penance,  yet  they  saw  good  reasoaj 
relax  this  severity,  and  make  the  conditions  of  reconciF' 
a  little  easier.  The  Council  of  Epone  repeats  and  coniii 
this  decree/  with  a  little  various  reading  of  one  clause,  wfa 
reduces  the  term  of  penance  to  two  years  only. 

i 

Sect.  17. — How  this  varied  according  to  the  Age  and  State  and  Cotl 

dition  of  seYeral  Sorts  of  Heretics. 

It  appears  from  some  of  the  forementioned  canons,  d 
a  great  difference  was  made  in  the  term  of  penance  impoi 
upon  heretics,  with  respect  to  the  age  of  the  offend^ 
Children  were  more  favourably  dealt  with,  by  reasoB 
their  ignorance  and  want  of  mature  judgment,  than  ad 
persons.  And  we  may  observe  the  same  difference  macU 
many  other  cases  of  the  like  nature.  They,  who  werebi 
tised  and  educated  in  the  Catholic  faith,  were  more  seven 
treated,  if  after  that  they  deserted  the  Church,  and  fell  ii 
heresy,  aud  especially  such  heresies  as  required  them 
take  a  new  baptism.  The  foresaid  canons  chiefly  respci 
deserters;  and  particularly  that  of  Felix  in  the  Rom 
Council,  such  as  were  rebaptised  in  heresy:  conceroa 
which  both  the  civil  and  ecclesiastical  laws  speak  with  grt 


'  Con.  Rom.  an.  4S7.  can.  4.  Pueris  autem,  quibus  ignorantia  saifragall 
stalls,  aliquandiQ  sub  roands  imposltione  detentis,  reddenda  comaiad 
•St :  Nec  eonim  expectanda  pocnitentia,  quos  excipit  &  coercitione  censara. 
*  Con.  Agathen.  can.  Ix.  Lapsis,  id  est,  qui  in  catholicft  fide  baptizati 
si  praevaricatione  damnabili  post  in  hsresim  transieriut,  grandem  red( 
difflcultatem  sanxit  antiquitas.  Quibos  nos,  annorum  multitudine  brefil 
poenitentiam  biennii  imponimus,  ut  prsscripto  biennio,  tertio  sine  relU 
tione  jejunent,  et  ecclesiam  studeant  frequentarc,  &c. 
'  Con.  Epaunen.  can.  29.  Prsscripto  biennio  tertifi  die  sine  dilatioiM  Jfi 
janent,  &c. 
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&tion  and  severity  ;  the  one  confiscating  the  goods  of 
Inbaptisers,  and  banishing  their  persons;  and  the  other 
liring  the  rebaptised  to  go  through  a  long  course  of 
Dce  in  order  to  their  re-admission  to  the  communion  of 
^  Church  again  ;  of  which  the  reader  may  find  a  more 
»le  account  in  a  former  book,*  under  the  proper  title  of  re- 
ion.    Whereas  they,  that  were  born  and  bred  and 
Bd  originally  among  heretics^  had  more  favourable 
Binces  made  them,  with  respect  to  their  difficult  circum- 
and  great   prejudices  naturally  arising  thence, 
lis  expressly  said  by  St.  Austin,*  in  one  of  his  Epistles 
iaDonatist  bishop  :  "  The  Church  has  one  way  of  treat- 
; those,  who  desert  her,  if  ever  they  repent ;  and  another 
r  of  treating  those,  who  were  never  before  in  her  bosom, 
I  they  come  to  beg  her  peace  :  she  humbles  the  former 
ka  severer  discipline,  but  receives  the  latter  more  gently, 
Dg  both,  and  ministering  to  the  cure  of  both  with  the 
rity  and  affection  of  a  mother.^'    So  again,  in  his  Book 
I  One  Baptism,*  against  Petalian,  "  We  observe  this  dis- 
9Dy  to  humble  those,  who  were  once  in  the  Catholic 
and  afterward  desert  it,  with  a  severer  penance, 
[  those,  who  were  never  in  it.    Neither  do  we  admit 
into  the  clergy,  whether  they  were  rebaptised  by  them, 
Lnm  over  to  them,  or  were  clergymen  or  laymen  among 
This  distinction  was  particularly  observed  by  the 
I  synod,  with  relation  to  such  persons,  as  were  baptised 
i their  infancy  among  the  Donatists:   in  the  Council  of 
^e.  Anno  397,  which  is  inserted  into  the  African  Code,* 
[>po8al  was  made,  that  such,  as  had  been  baptised  among 


'  Book  xii.  chap,  y,  sect.  7. 

Ep.  xlviii.  ad  Vincentium.  p.  78.   AUter  tractat  illos,  qui  earn  dc- 
si  hoc  1  psum  poenitendo  corrigaot ;  aliter  illos  qai  in  e&  nondum  fue> 
et  tunc  primum  ejus  pacem  accipiuut;  illos  amplids  humilitando,  istosL 
•uscipiendo,  utrosque  diligendo,  utrisque  sanaudis  maternfi,  charitato 
-  *  Aug.  de  Unico  Bapt.  cap.  xii.   Nec  illud 
dSstinctione  prsterimns,  ut  humiliorem  agant  poenitentiam  qui  jam 
ecclesiaro  catholicam  deseruerunt,  qu&m  qui  in  illft  nondum  fucnint. 
ad  clericatum  admiUuntur,  si¥e  ab  ITsreticis  rcbaptizati  sint,  sive  priu3 
ttd  illos  redierint,  si?e  apud  illos  clerlci  vel  laici  fuerint. 
Obd.  African,  can.  xlviii. 
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the  Donatists,  in  their  infancy,  by  their  parents^  fault,  wid 
out  their  own  knowledge  and  consent,  should  upon  th« 
return  to  the  Church  be  allowed  the  privilege  of  ordinatiofl 
and  in  the  next  Council  the  proposal  was  accepted 
and  a  decree  passed  accordingly  in  favour  of  them.  Th 
Council  of  Nice  granted  the  same  indulgence  to  tk 
Novatian  clergy  f  but  we  rarely  find  any  of  those,  who  <li 
serted  the  Church,  in  which  they  had  been  baptised,  alIov| 
ed  this  privilege  ;  the  laws  being  more  peremptory  agaioij 
them,  to  debar  them  from  all  clerical  dignity,  and  only  r^ 
ceive  them  as  private  Christians  to  lay  communion.  i 

Sect.  18. — Heresiarchs  more  severely  treated  than  their  FoUowers.  , 

Yet  considerations  of  prudence  sometimes  obliged  tt 
Church  to  dispense  with  those  laws  also,  and  receive  evi 
deserters,  in  some  cases,  to  clerical  dignity  again  ;  of  whic 
I  have  given  some  instances  in  a  former  book.^    But  tha 
she  always  set  a  mark  of  infamy  upon  heresiarchs,  or  fin 
founders  of  heresy,  making  a  distinction  between  them  an 
those,  that  followed  them  ;  allowing  the  one  sometimes  ti 
continue  in  the  clerical  function  upon  their  repentance,  bni 
commonly  degrading  the  other  without  hopes  of  restitutiinj 
St.  Austin  takes  notice  of  this  difference  in  the  case  of  dm 
Donatists :  he  says,*  "  the  Church  of  Afric  observed  thi 
moderation  from  the  beginning  toward  them,  according  H 
the  decree  made  by  those  in  the  Roman  Church,  who  wen 
appointed  to  judge  and  decide  the  dispute  between  Ceciliai^ 
and  the  party  of  Donatus  :  they  condemned  only  DonatQS| 
who  was  proved  to  be  the  author  of  the  schism ;  but  or- 
dered the  rest  to  be  received  in  their  clerical  honours  upoil 


>  Cod.  African,  can.  Iviii.  *  Con.  Nic.  can.Tiii. 

•  Book  iv.  chap.  vii.  sect.  7  and  8.  *  Aug.  Ep.  50.  ad 

Bonifac.  p.  87.  Hoc  erga  istos  ab  initio  servavit  Africa  CathoUcfttCai 
episcoporum  sententi&  qui  in  Ecclesifi  Rom'anft  inter  Cecilianam  et  partcfll 
Donati  judicaverunt,  damnatoque  uno  quodam  Donato,  qui  author  schismalb 
fuisse  manifestatus  est,  csteros  correctos,  ctiamsi  extra  ecclesiam  ordinril 
essent,  in  sals  honoribus  suscipiendos  esse  censuenint. 
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ir  repeDtaoce,  although  they  were  ordained  out  of  the 
idiolic  Church/' 

.  Id.—And  Yolantary  Deserters  more  severely,  than  they,  who  com- 
plied only  out  of  Fear. 

Another  distinction  was  made,   s  in  the  case  of  laosers 
(idolatry^  between  such  heretics,  as  voluntarily  deserted 
□lurch  out  of  choice,  and  those,  who  complied  with  he- 
!al  errors  only  by  force  and  compulsion,  being  terrified 
tbem  by  the  violence  of  some  persecution.    In  this 
(er  case,  bishops  were  allowed  to  moderate  their  penance, 
<he  circumstances  of  the  matter  seemed  to  require.  As 
,rs  from  the  direction,*  given  by  Pope  Leo  to  the  bishop 
Aqnileia,  concerning  the  penance  of  such  as  were  com- 
by  fear  and  violence  offered  to  them  by  certain  here- 
to submit  to  a  second  baptism :  they  were  to  be  put 
penance,  he  says,  for  some  time,  but  a  moderation 
to  be  used  in  the  term  of  it,  according  to  the  bishop's 
tioD. 

hcT.  90. — A  Difference  made  between  snch  Heretics,  as  retained  the 
Fonn  of  Baptism,  and  such,  as  rejected  or  corrupted  it. 

Another  difference  was  made  between  such  heretics,  as 
lAied  the  due  form  of  baptism,  and  those,  who  wholly  re- 
|bd  h,  or  corrupted  it  in  any  essential  part.  The  former 
the  to  be  received  only  by  imposition  of  hands,  confessing 
Jfk  error,  as  having  received  a  true  baptism,  though  out  of 
ir  Church  before  ;  but  the  others  were  to  be  received  only 
lie&thens,  having  never  been  truly  baptised,  and  there- 
m  were  obliged  to  receive  a  new  baptism  to  make  them 
imbers  of  the  Church.  Of  which,  because  I  have  given  a 
I  account  elsewhere,*  I  need  say  no  more  in  this  place. 


Leo  ep.  77.  ad  Nicetam.  cap.  vi.  Qui  ad  iterandam  baptismum  vei 
ieoacti  sunt,  ycI  terrore  traducti,  his  ea  custodienda  est  moderatio,  quft 
Hletetem  nostram  non  nisi  per  poenitentis  remedium  et  per  impositionem 
npalis  manCls  communionis  recipiant  unitatem,  temporis  pceoitudinis 
iteaodermtione,  tno  constituenda  judicio,  &c.  ^  Book  xi. 

p,  %  ttnd  S.   And  Scholast.  Hist,  of  Bapt.  part  i.  chap.  i.  MOt.  90,  ftc. 
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HrjTT.  ±L — 4*Be  :*  V  lYpi:^  &  SmvaL  H^r^m,  bvfore  lie  contin 

FioalfT.  tLev  ma-ie  fM>me  d:s;iDcd*:«  between  such  hen 
tie*.  »  ncaian»c-iou«ly  re*i«t<eri  the  arlmocitioDS  of  ll 
Ctjorc-li,  acd  «uefa      oeTcr  ha?J  ar  «^  a  lrz^toitioo  ^iveD  thei 
OTaaieuded  qiiiei!v  upon  the  first  adiD tcutiv^o.    Meo  migl 
entertain  very  daogercKis  errors,  bst  till  the  Chareh  hi 
giTen  them  a  fir*t  and  second  adniocitios.  according  to  li 
Apostle'f*  role,  iLey  were  not  repot-ed  fi-rmal  heretics, 
treate*]  as  «ucb,  till  they  joined  ccDtuaaey  to  their  emM 
St.  Au^n  pot*  ihe  ca>e  ihas  Wtweea  two  men/  who  « 
e<]aally  ioToIved  in  the  error  iT  Phc4inianUni,  denying  d 
divinity  of  Chri>t  :  bat  the  one  is  baptised  in  heresy,  ontj 
the  commnnion  of  the  Cathoiic  Charcot :  the  other  is  bi 
tued  in  the  Catholic  Church,  haTing  the  same  error,  ^hi 
he  belieres  to  be  the  Catholic  faith  :     I  do  not  yet  call  d 
man  an  heretic,  aniess,  when  the  doctrine  of  the  Catho 
faith  is  declared  to  him,  he  cbuses  rather  to  resist  it,  andhb 
to  his  former  opinion :  before  he  does  this,  he,  that  is  b^j 
tised  out  of  the  Church,  is  plainly  the  worse  of  the  twi 
But  that  man  is  worse  than  both  the  former,  who  knowinj 
this  opinion,  which  he  holds,  only  to  be  taught  among  ht 
reties  dirided  from  the  Church,  yet  for  some  secular  end  aoj 
adTantagre  chnses  to  be  baptised  in  the  Church*  and  eooli 
nue  in  it  after  baptism  :  this  man  is  not  only  to  be  accouotij 
a  separatist,  but  so  much  the  more  wicked  one.  for  addil| 
heresy  to  his  error,  and  dissimulation  and  h\~pocrisy  to  fkH 
division  of  the  faith/'    In  another  place,  he  says,'  "  th€g 


'  Aug.  de  Bapt.  lib.  ir.  cap.  16.  Constitnamas  dii05  aliqaos  Isto  mod 
aoam  conun,  Terbi  gratia,  id  sentire  de  Christo  qaod  Photinns  optnatas  « 
et  io  ejos  lueresi  baptizari  extra  ecclesi«  catholicc  comnuinionea :  alia 
Yer6  hoc  idem  Mmtire,  »ed  in  catholici  baptizarL  existimanteM  istam  t« 
calbolicaB  fidcm.  Istum  Doodom  hKrettcmn  dico,  nisi  manifestatt  d 
dodrUia  catboUcc  fidei  resistere  malaeriU  et  illad  quod  teaebat  defBll 
qaod  anteqoiini  fiat,  manifestnm  est  illnm  qui  foris  baplixatas  est  ease  pi 
jorcB,  Ac  *  De  Civ.  Dei.  lib.  xviii.  cap.  51.  Qti 

ecdesia  Christi  Borbi  dnn  aliqnid  prawmqae  sapiant,  si  correpti  «t  MSI 
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are  properly  heretics,  who,  when  they  are  reproved  for  their 
ansound  opinioDs,  contumaciously  resist ;  and  instead  of 
correcting,  their  pernicious  and  damnable  doctrines,  per- 
sist in  the  defence  of  them,  and  leave  the  Church,  and  be- 
come her  enemies.  But  they,  who  defend  not  their  opinion, 
though  false  and  perverse,^  with  any  pertinacious  animosity, 
especially  if  they  were  not  the  first  broachers  of  it,  but  re- 
ceived it  from  the  seduction  of  their  parents,  and  were  care- 
ful in  their  inquiries  after  truth,  being  ready  to  embrace  it 
when  they  found  it ;  they  were  not  to  be  reckoned  among 
heretics.""  And  with  much  stronger  reason,  we  have  heard 
him  say  before,*  "  that  a  man,  who,  in  extreme  necessity, 
received  baptism  from  heretics,  when  he  could  not  have  a 
catholic  to  administer  it  to  him,  was  in  no  fault,  because 
his  mind  and  will  was  still  united  to  the  Catholic  Church. 
From  all  which  it  is  easy  to  discern,  how  great  a  difference 
they  made  in  the  degrees  of  heresy  and  its  guilt,  and  how 
the  discipline  of  the  Church  was  managed  in  a  great  mea- 
Mire  according  to  these  distinctions. 

Sect.  22. — The  like  Distinctions  observed  in  inflicting  the  Censares  of 
the  Church  upon  Schismatics,  according*  to  the  different  Nature  and  va* 
rioas  Degrees  of  their  Schism. 

I  have  already  shewn,*  that  a  like  discrimination  was 
made  between  schismatics  of  different  kinds,  and  that  the 
censures  of  the  Church  were  inflicted  on  them  only  in  pro- 
portion to  the  quality  of  their  offence,  observing  the  differ- 
ent nature  and  various  degrees  of  their  separation  or  schism. 
Some  only  absented  from  Church,  for  a  short  time,  suppose 
two  or  three  Lord's  days  successively,  without  any  justi- 
fiable reason  for  it :  and  it  was.  thought  sufficient  to  correct 
such  by  a  moderate  punishment  of  as  many  weeks  suspen- 


rectumque  sapiant,  resistunt  contumaciter;  suaque  pestifera  et  mortiferadog- 
■ata  emendare  nolunt,  sed  defenttare  persistunt,  hsretici  fiunl  et  foras  exe- 
tintes,  habentur  in  exercentibus  inimicis.  • 

^  Ep.  162.  p.  277.  See  this  cited  before,  chap.  i.  sect.  16. 
*  Aug.  de  Bapt.  lib.  i.  cap.  2.  lib.  y\»  cap  6.  lib.  y\\,  cap.  62.  See  before 
thap.  i.  aect.  4.  '  Book  xvi.  chap.  i.  sect.  6. 
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sion.  Others  attended  some  part  of  the  service,  suppose 
the  sermon,  and  the  psalmody,  and  the  first  prayers  for  the 
catechumens  ;  but  then  withdrew^  as  if  they  had  been 
penitents,  when  the  service  of  the  faithful  or  the  communion 
office  came  on,  and  the  eucharist  was  to  be  offered  and  re- 
ceived by  all,  that  were  not  for  some  fault  excluded  from  it: 
and  these,  as  greater  criminals,  were  denied  the  privilege  of 
making  any  oblations,  and  excluded  for  some  time  from  all 
other  holy  offices  of  the  Church.  A  third  sort  of  separa- 
tists, which  are  most  properly  called  schismatics,  were  such 
as  withdrew  totally  and  universally  from  the  communion  of 
the  Church  ;  pretending  that  her  communion  was  polluted 
and  profane  by  the  mixture  of  sinners ;  or  finding  out  other 
such  reasons  to  charge  her  with  sinful  terms  of  commu- 
nion, and  justify  their  own  separation  by  many  the  like  pre- 
tences, of  which  the  history  of  the  Novatians  and  Donatists 
affords  many  instances.  Now,  against  these  the  Church 
commonly  proceeded  more  severely,  using  the  highest  cen- 
sure of  excommunication  or  anathema,  as  against  more  pro- 
fessed and  formal  schismatics,  and  destroyers  of  that  invio- 
lable unity  and  peace,  which  ought  to  be  most  sacredly 
preserved  in  the  body  of  Christ.  Of  all  which  schismatics 
and  their  punishments,  because  I  have  spoken  particularly 
before  in  discoursing  of  the  unity  of  the  Church,  I  need  say 
no  more  in  this  place,  but  proceed  to  another  crime,  that  of 
sacrilege,  which  comes  next  in  order  to  be  considered. 

Sect.  23. — Of  Sacrilege,  particularly  of  divertiDg  Things  appropriated 
to  sacred  Uses,  to  other  Purposes. 

The  Roman  casuists  are  wont  to  call  many  things  sacri- 
lege,^ which  the  Ancients  reckoned  no  crimes  at  all:  as  the 
laying  taxes  or  tribute  upon  ecclesiastics  by  the  civil  power, 
without  the  consent  of  the  pope,  for  which  secular  princes 
are  excommunicated  by  the  famous  bull  in  Cosnd  Domini^ 
as  they  call  it:  and  the  bringing  ecclesiastical  persons  for 
any^crime  before  the  secular  tribunals.    Some  other  things 


>  Vid.  Lesiias  de  Jare.  lib.  U.  cap.  45.   Dubitat.  8,  and  4. 
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ey  brand  with  tho  odious  name  of  sacrilege^  which  many 
ike  Ancients  reckoned  to  be  virtues,  and  instances  of  zeal 
id  piety  towards  God :  as  the  remov'mg'  of  images  out  of 
(places  of  divine  worship;  for  which  the  Council  of  EIi-> 
miy  and  Epiphanius>  and  many  others,  were  so  remark-^ 
lb  in  ancient  history,  who  yet,  if  we  were  to  speak  in  the 

El  and  language  of  these  modern  casuists,  were  to  be 
ooed  guilty  of  the  horrid  sin  of  sacrilege.  Since  there^^ 
the  matter  stood  thus,  we  are  not  to  expect  to  find  any 
llUfhments  in  the  penitential  discipline  of  the  ancient 
Ikiicb,  allotted  to  such  mere  pretended  crimes  and  imagi- 
17  vices.  But  against  real  sacrilege,  none  could  be  more 
iJoas  than  the  Ancients.  Particularly  against  diverting 
f  thing  to  private  use,  which  was  given  to  the  public  ser^ 
«  of  the  Church.  "  If  any  one,"  say  the  apostolical 
ions/  **  either  of  the  clergy  or  laity  take  wax  or  oil  out 
the  Church,  let  him  be  cast  out  of  communion,  and 
he  restitution  with  the  addition  of  a  fifth  part.''  And 
lioy*  Let  no  one  divert  to  his  own  use  any  of  the  sacred 
mils  of  gold,  or  silver,  or  linen ;  for  it  is  a  flagitious 
ig:  and  if  any  one  be  apprehended  so  doing,  let  him  be 
communicated.''  So  likewise  in  the  fourth  Council  of 
rtbage,'  let  those,  who  deny  the  Church  such  oblations 
are  given  by  the  dead,  or  give  them  not  without  difficulty^ 
excommunicated  as  murderers  of  the  poor.'^  And  the 
»nd  Council  of  Vaison,*  "  They,  who  detain  the  oblations 
i  refuse  to  give  them  to  the  Church,  are  to  be  cast  out 
the  Church  as  infidels;  for  such  a  provocation  of  God 
a  denying  of  the  faith :  both  the  faithful,  who  are  gone 
t  of  the  body,  are  defrauded  of  the  plenitude  of  their 


Canon.  Apost.  72.  '  Ibid.  can.  78.  '  Con. 

rlh.  W.  can.  05.  Qai  oblationes  defunctoruin  aut  negant  ecclesiis,  aut 
I  4iAcaUaie  reddunt,  tanquam  egentium  necatores,  excommunicentur. 
«on.  Vasense.  ii.  can.  4.  Qui  oblationes  defunctorum  retincnt,  et  eccle- 
Itudere  demorantur,  ut  infideles  sunt  ab  ecclesi&  abjieiendi:  quia  asque 
iianitlonem  fideipervenire  cerium  est  banc  pietatis  divins  exaeerbationam,: 
It  et  fldelfcs  de  corpore  recedentes  fraudantur  Totorum  snorum  plenita- 
M,  et  pauperes  consola^,  alimonis  et  necessarift  substentatione  fraudan- 
Hi  enim  tales  quasi  egentiom  necatoref,  nec  credentes  judicium  Dei 
bn^  sunt.  Unda  .et  quidam  patnim  ait,  amico  quidpiam  rapere,  fortam 
: ;  eeclesiam  Terd  frandare,  sacrilegium.  Hieron.  Ep,  ii.  ad  Nepotian« 
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VOWS,  and  the  poor  also  of  the  comfort  of  their  food  toM 
necessary  subsistence.    Such  are  to  be  esteemed  murder6i| 
of  the  poor,  and  infidels  with  respect  to  the  judgment 
God."   Whence  one  of  the  Fathers  says,  "  To  take  froiil 
friend,  is  theft ;  but  to  defraud  the  Church,  is  sacrilej 
This  is  cited  from  St.  Jerom.    And  St.  Ambrose  goes  a 
tie  further,  and  says,*  "  They,  who  give  their  own  estates 
the  Church,  and  then  in  a  fickle  humour  retract,  and  rev( 
them  again,  like  Ananias  and  Sapphira,  lose  the  reward 
of  their  first  and  second  action  :  the  first  act  is  void  of  jui 
ment,  and  the  second  is  downright  sacrilege."  Therel 
whether  a  man  retracted  what  he  himself  had  given  to 
Church,  or  detained  what  was  given  by  others,  or  rol 
her  of  what  she  was  actually  possessed  of,  it  was  all 
same  species  of  sacrilege,  and  the  canons  equally  pui 
them  all  with  the  same  sentence  of  excommunication  f 
ducing  clergymen,  when  found  guilty  of  this  crime,  to 
communion  of  strangers,  which  was  a  punishment  peci 
to  them,  of  which  more  hereafter.    I  have  already  she^ 
in  a  former  Book,^  that  for  this  reason  bishops,  who 
intrusted  with  the  goods  and  revenues  of  the  Church,  w.( 
not  allowed  to  alienate  any  part  of  them,  except  it  were 
great  necessity,  to  relieve  the  poor,  or  redeem  captives ; 
which  case,  St.  Ambrose  himself,  and  many  others,  dis 
of  the  plate  of  the  altar,  and  the  vessels  and  utensils 
longing  to  the  Church ;  thinking  it  better ,  that  the  i 
mate  temples  of  God  should  want  their  ornaments,  than 
his  living  temples  should  perish  for  want  of  relief, 
was  not  sacrilege  in  the  eye  of  the  law,  either  ecclesi 
cal  or  civil,  but  an  act  of  mercy  allowed  by  both  :  for 
laws  against  sacrilege,  next  to  the  honour  of  God,  had 


»  Arabros.  de  Poenitent.  lib.  ii.  cap.  P.  Sunt,  qui  opes  suas  tumoltuil 
mentis  impulgu,  non  judicio  perpetao,  ubi  ecclesiee  contulerunt,  postea  ref< 
emndas  putavcrunt.  Quibis  nec  prima  merces  raU  est,  nec  secunda  :  qi 
nec  prima  judicium  habult  et  secunda  habuit  sacrilegium. 

«  Vid.  Con.  Agath.  «an.  4,  5,  6.  Con.  Turon.  ii.  can.  24.  Con.  ArthSU 
^  •  Book  V.  chap.  ?i.  sect,  6  and  7. 
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ways  a  view  to  the  necessities  of  the  poor:  and  there- 
fore as  this  practice  tended  to  relieve  them  in  great  ex- 
igeocies^  it  was  just  the  reverse  of  that  inhuman  sacri- 
lege, which  the  Ancients  called  murdering  the  poor,  against 
which  so  many  severe  laws  were  made  to  abolish  and  cor- 
rect it 

Sect.  84. — Of  Sacrilege  committed  in  robbing  of  Graves. 

Another  great  crime  of  near  a-kin  to  the  former,  which 
was  sometimes  condemned  and  punished  under  the  name  of 
•acrilege,  was  robbing  of  graves,  or  defacing  and  spoiling 
the  monuments  of  the  dead.  These  were  always  esteemed 
a  sort  of  sacred  repositories,  and  inviolable  sanctuaries  even 
by  the  very  heathen,  as  appears  from  the  Edict  of  Julian,* 
and  what  Gothofred'  has  collected  at  large  out  of  the  old 
laws  and  heathen  writers  upon  the  subject.  And  the  vio- 
lation of  them  was  always  esteemed  a  piacular  crime,  and 
lometiroes  punished  with  death.  The  imperial  laws  made 
it  capital,  and  therefore  when  the  Christian  Emperors  at 
Easter  granted  their  indulgence  or  pardon  to  criminals 
io  prison,*  they  still  excepted  robbers  of  graves  among 
those  other  flagitious  criminals,  which  were  to  have  no  be- 
nefit from  their  indulgence,  as  has  been  shewn  before,*  in 
speaking  of  those  called  Atrocia  Criminal  great  and  capi- 
tal  crimes.  That,  which  tempted  nien  to  commit  this 
wickedness,  was,  that  often  riches  and  jewels  were  buried 
with  the  dead,  and  fine  marble  pillars  and  statutes,  orna- 
ments and  monuments  were  erected  over  their  graves ; 
all  which  became  spoil  and  plunder  to  such  as  were 
impiously  and  sacrilegiously  disposed  to  invade  them. 
Now  as  the  imperial  laws  prosecuted  such  criminals 
with  suitable  punishments,  fines,  tortures,  transporta- 
tion, and  death :  so  the  ecclesiastical  laws  pursued  them 
with  spiritual  penalties,  agreeable  to  her  spiritual  regimen 


*  Cod.  Tbeod.  lib.  ix.  tit.  17.    De  Sepnlchris  Violatis.  leg.  v. 

*  Qothofr.  in  leg.  ii.  ibid.  '  Cod.  Theod.  de  Indulgentiis  Cri* 
minnin.  lib.  ix.  tit.  88.  leg.  ill.  iv.  vii.  viii.  Valentin.  Novel,  v.  de  Sepalobr, 

*  Chap,  iv,  sect.  2. 
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UDd  jurisdiction.  Gregory  Nyssen  saysi*  "  The  holy  father 
teach  us  to  place  the  violation  of  burial  places  among  thos< 
Bins,  which  are  to  be  expiated  by  public  penance/"  But  h 
distinguishes  two  degrees  of  this  crime,  the  one  panisbabli 
by  ecclesiastical  censure,  the  other  not  so.  For  if  any  dim 
look  the  stones  or  materials,  which  are  usually  cast  up  be- 
fore  the  burial  places  of  the  dead,  and  applied  them  to  some 
other  useful  purpose,  without  exposing  the  corps  to  the  air 
or  light,  or  offering  any  abuse  or  injury  to  it :  though  this 
was  not  commendable  or  allowable ;  for  indeed  the  civil 
laws  absolutely  forbad  it,^  as  was  said  before ;  yet  custom 
however  exempted  this  from  any  public  punishment  in  thft 
Church,  because  there  was  some  benefit  in  it  by  an  applict-j 
tion  of  the  materials  to  a  more  useful  purpose ;  and  u| 
Oothofred  aUo  observes,"  ^*  there  was  something  of  seemiofl 
zeal  in  it,  to  demolish  the  heathen  altars  and  images,  wbia 
Were  often  erected  at  the  graves  of  pagans.^*  But  then,  tl 
Gregory  adds,  there  was  another  degree  of  this  crimty 
'which  was  more  horrible,  when  men  raked  into  the  ashes  ol 
the  dead,  and  disturbed  their  bones,  in  pursuit  of  treasurti 
tsloths  or  other  ornaments,  that  might  be  buried  witti 
them  :  and  this,  he  says,  was  punished  with  the  same  tera 
of  penance  as  simple  fornication,  that  is,  nine  years  in  tin 
several  stations  of  repentance.  The  fourth  Council  d 
Toledo  makes  it  a  double  punishment  for  any  clergyoMi 
to  be  guilty  of  this  crime  :*  if  any  clerk  is  apprehenddl 
demolishing  sepulchres,  for  as  much  as  this  is  a  crime  d 
sacrilege  punishable  with  death  by  the  public  laws,  in 
ought  by  the  canons  to  be  deposed  from  his  orders,  ao^ 
after  that  do  three  years  penance  for  such  his  transgression.' 
The  reader  that  pleases  may  see  elegant  invectives  agaiiSf 
this  crime  in  Sidonius  Apollinaris^  and  St.  Chrysostooit 


*  Nyss.  Ep.  Canon,  ad  Letoium.  can.  vi.  ct.  vii.  '  Cod.  Theo^ 

lib.  ix.  tit.  17.  de  Sepulcbris  Violatis.  leg.  i,  il,  iii. 

*  Gothofr.  in  leg.  t.  ibid.  p.  145.  *  Con.  Tolct.  iv.  can.  45.  i 

quis  clericus  in  demoliendis^Repulchris  fuerit  deprehensus,  quia  facinus  h» 
pro  sacrilegip  legibus  publicif  sanguine  rindlcatur :  oportet  canonibnt  h 
laU  acflere  proditum,  a  clericatds  ordine  submoveri,  et  poenitentle  trtiatSi 
deputari.  *  SUon.  lib.  iii.  Ep.  xii.  •  Chrys.  Horn,  it^ 

in  1  Cor.  p.  6. 
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who  justly  represent  it,  as  one  of  the  most  unnatural  and 
inhuman  barbarities  that  can  be  offered  to  the  nature  of 
man>  because  the  dead  are  altogether  innocent  and  passire, 
and  in  a  condition  to  excite  pity  and  compassion  only; 
being  destitute  and  without  ability  to  resist  or  right  them- 
iielves  against  invaders. 

8bct.  85.— The  Sacrilege  of  the  ancient  Traditores,  who  deUvered  up  their 
Bibles  and  holy  Utensils  to  the  Heathen  to  be  burnt. 

Another  sort  of  men^  who  were  anciently  accused  and 
<)ODdemned  as  sacrilegious  persons^  were  those,  whom  ttiey 
commonly  called  Tradiiores,  for  delivering  up  their  Bibles, 
and  other  sacred  utensils  of  the  Church  to  the  heiRlhen  to 
be  burnt,  in  the  time  of  the  Diocletian  persecutioD.  The 
first  Council  of  Aries/  held  immediately  after  the  persecu- 
tion,  makes  it  deposition  from  his  order  for  any  clergyman, 
who  could  be  convicted  by  the  public  acts  of  this  crime, 
either  of  betmying  the  Scriptures,  or  any  of  the  holy  vessels, 
or  ihe  names  of  his  brethren  to  the  persecutors.  The 
Donatists  frequently,  but  falsely,  objected  this  crime  to 
Cecilian,  bishop  of  Carthage,  and  those,  that  ordained  him, 
that  they  were  Traditores :  upon  which  St.  Austin  tells 
them,*  that  if  they  could  evidently  make  good  the  charge, 
the  Catholics  would  not  scruple  to  anathematise  them  after 
death.  But  the  truth  of  the  matter  was,  these  very  objec- 
tors were  Traditores  themselves,  though  they  had  the  impu- 
dence to  absolve  one  another,  while  they  threw  the  charge 
upon  innocent  men,  as  Optatus^  and  St.  Austin*  shew  out 
of  the  Acts  of  their  own  Council  of  Cirta,  where  they  acted 
this  comedy,  which  stood  as  a  witness  against  them. 


1  Con.  Arelat.  i.  can.  18.  De  his,  qui  Scriptaras  Banetas  tradidlsse  dican- 
tnr,  T«l  rasa  dominica,  ie\  nomina  fratmni  suornm,  placuit  nobis,  at  qnieuD- 
que  eorum  in  actis  publicis  fuerit  detectus,  non  Terbis  nudis,  ab  ordine  eleri 
amoTeatur.  '  Aug.  Ep.  I.  ad  Bonifae.  Ep.  152.  ad  DonatisUs. 

•  Optat.  lib.  i.  p.  89.  *  Aug.  cont.  Crescon.  lib.  iii.  cap.  517,  Ac. 
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Bkct.  26. — ^The  Sacrilege  of  profaning  the  Sacraments,  and  Churches,  and 
Altars,  and  the  Holy  Scriptures,  &c. 

Neither  wan  this  the  only  sacrilege  the  Donatists  were  i 
guilty  of,  but  they  and  tlieir  accomplices  stand  charged  with  ' 
many  others.    Optatus  objects  to  thenn  their  breaking  and 
burning  the  communion  tables,^  which  they  found  in  the 
catholic  churches.   And  their  profaning  the  holy  sacrament 
in  a  most  vile  manner,  of  which  he  gives  a  most  remarkable  - 
instance :  some  of  the  Donatist  bishops  in  their  mad  zeal 
ordered  the  eucharist,  which  they  found  in  the  catholic 
churches,  to  be  thrown  to  the  dogs,  but  not  without  an  im-  - 
media^BTj^gn  of  divine  vengeance  upon  them  :  for  the  dog«,  - 
instead*of  devouring  the  elements,  fell  upon  their  masters,  ^ 
as  if  they  had  never  known  them,  and  tore  them  to  pieces,  ( 
as  robbers,  and  profaners  of  the  holy  body  of  Christ:  which  m 
makes  Optatus  put  them  in  mind  of  that  admonition  of  our  'I 
Saviour,'     Give  not  that,  which  is  holy  unto  the  dogs,  nei-  I 
ther  cast  ye  your  pearls  before  swine,  lest  they  trample  I 
them  under  their  feet,  and  turn  again  and  rend  you/*   It  1 
was  a   like  profanation   of  the  holy  eucharist,  which  i 
Cornelius  charges  upon  Novatian,*  when  he  obliged  his  par-  ^ 
tizans,  instead  of  saying  Amen,  at  the  reception  of  it,  to  ^ 
swear  by  the  body  and  blood  of  Christ,  that  they  would  ! 
never  desert  his  party,  nor  return  to  Cornelius.    It  was  also  | 
reckoned  a  piece  of  sacrilege  to  give  the  catholic  churches  | 
to  heretics,  in  which  St.  Ambrose  stoutly  opposed  the  \ 
younger  Valentinian,  when  he  sent  him  an  order  to  deliver  up  ■ 
one  of  the  churches  of  Milan  to  the  Arians  :  he  returned  him 
this  courageous  answer ;  "  those  things,*  which  are  God*8, 
are  not  subject  to  the  emperor's  power.    If  my  patrimony 
is  demanded,  you  may  invade  it ;  if  my  body,  I  will  offer  it 
of  my  own  accord.    I  will  not  fly  to  the  altar  and  supplicate 
for  life,  but  more  joyfully  sacrifice  my  life  for  the  altar." 
There  are  some  instances  of  men  turning  Churches  into* 
 _  ,  J  

»  Optat.  lib.  Hi,  p.  94  et  95.  «  Lib.  ii.  p.  55. 

"  Cornel.  Ep.  ad  Fabium.  ap.  Euseb.  lib.  ti.  cap.  43. 

*  Ambros.  Ep.  xxxiii.  ad  Marcellin.  de  Tradendis  Basilicis. 

•  Vid.  Baron,  an.  572.  p.  575.  Dc  Chariberto  Regc. 
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tables :  but  as  these  were  very  abominable,  so  there  were 
>ut  few,  that  fell  into  such  prodig'ious  profanations.  We 
Qay  reckon  also  all  sorts  of  idolatry,  and  divination,  and 
nagic,  and  the  abuse  of  Scriptures,  for  lots  and  charms  and 
umiiets  among  the  species  of  sacrilege,  as  some  of  the 
incient  Councils  do:'  but  I  have  spoken  fully  of  these 
mder  former  heads,  and  therefore  there  is  no  occasion  here 
0  repeat  them.  I  only  add,  that  to  molest  or  hinder  a 
clergyman  in  the  performance  of  his  proper  office  by  avo- 
ation  to  other  business,  and  laying  him  under  a  necessity 
f  following  other  employments,  inconsistent  with  the  duties 
f  his  proper  station  and  function,  is,  in  the  civil  law,  called 
acrilege.  Constantine  in  his  first  settlement  of  religion 
lade  a  law,*  "  that  they,  who  ministered  in  the  service  of 
rod,  should  be  excu<?ed  from  all  personal  duties  in  the 
tate ;  that  the  sacrilegious  envy  of  some,  who  gave  them 
isturbance,  might  not  withdraw  them  from  the  service  of 
sligion."  And  agreeable  to  the  tenor  of  this  law,  we  find 
rule  of  the  Church  as  ancient  as  St.  Cyprian,  that  no  one 
bould  employ  a  clergyman  in  the  business  of  a  secular  trust,* 
3  be  a  guardian  or  curator  of  his  worldly  concerns  by  his 
ist  will  and  testament,  under  the  penalty  of  excommunica- 
on,  or  having  his  name  blotted  out  of  the  Diptychs  of  the 
Jhurch  after  death. 

There  are  abundance  of  laws  in  the  Theodosian  Code, 
eside  that  of  Constantine,  settling  great  privileges,  exemp- 
ons,  and  immunities  upon  the  clergy,  in  regard  to  their 
ffice ;  as  also  upon  churches,  in  regard  to  the  respect  and 
eneration,  that  is  due  to  them,  as  the  houses  of  God  and 
•laces  of  divine  worship:  upon  which  account  they  were 
lade  sanctuaries  or  places  of  refuge  for  men  in  certain  pro- 
er  cases,  whence  they  might  not  be  taken  by  violence, 
athout  the  imputation  of  a  sort  of  sacrilege  fixed  on  the  in- 


•  Con.  Toletan.  iv.  can.  28.  »  Cod.  Theod.  lib.  xvi.tit.  ii.  de 

Spisc.  et  Cler.  leg.  ii.  Qui  divino  cultui  ministeria  religionis  impendunt,  id 
»t,  hi  qui  clerici  appellantur,  ab  omnibus  omnino  muueribus  excusentur :  ne 
acrilego  livore  quorundam  k  divinis  obsequiii  aTO<^ntur.  Vid.  leg.  ?ii.  ibid. 

Cypr.  Ep.  Jxfi.  al.  i.  adCler.  Furnitan.  p.  3. 
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vaders.  But  of  all  these  privileg'es  and  immunities,  I  hav< 
had  occasion  to  discourse  at  large  before,^  in  speaking  o 
Churches  and  the  clergy,  and  therefore  need  not  here  re 
peat  them ;  but  only  mention  a  law  of  Honorius,'  whici 
expressly  charges  the  crime  of  sacrilege  upon  all  such,  ai 
offered  any  injury  or  affront  to  ministers  officiating  in  the 
Church,  or  to  the  service  itself,  or  to  the  place  :  ordering 
all  such  criminals  to  be  notified  by  public  officers,  not  wai- 
ting for  the  bishop's  accusation  of  them,  to  the  governor  of 
the  province,  who  was  to  proceed  against  them,  and  con- 
demn them  with  the  punishment  of  capital  offenders. 

Sect.. 27.— The  Sacrilege  of  depriving  Men  of  the  Use  of  the  Scripliii^J 
and  the  Word  of  God,  and  the  Sacraments,  particalarly  of  the  CopiBtM 
Ix)rd*s  Supper.  { 

There  is  one  species  of  sacrilege  more,  which  the  casuisttj 
of  the  Romish  Church  for  a  good  reason  never  mention :  thati 
is,  the  gcjand  sacrilege  of  their  own  Church  in  depriving  meir 
of  the  use  of  the  Holy  Scriptures,  and  the  cup  in  the  Lord*! 
supper,  both  which,  with  unparalleled  magisterial  authority, 
are  sacrilegiously  and  injuriously  taken  from  them.  That 
the  Ancients  reckoned  it  the  sin  of  sacrilege  to  divide  the 
communion  without  reason,  and  deny  men  the  use  of  the 
cup,  needs  no  other  proof  at  present^  but  the  testimony  of 
Gelasius,  one  of  their  own  popes,  which  is  still  extant  in 
their  canon  law,^  in  the  words  of  the  following  decree: 

We  understand  there  are  some,  who  receive  only  a  por- 


*  Book.  V.  chap.  iii.  book.  viU.  chap.  xl.  •  Cod.  Theod.  lib.  ifi. 

tit.  ii.  de  Episc.  leg.  81.  Si  quis  in  hoc  genus  sacrilegii  proruperit,  io  ee> 
•clesiaa  catholicas  irruens,  sacerdotibus  et  ministris,  ¥el  ipsi  cultui,  loeoqu 

aliquid  iroportet  injurie  pro^incie  moderator,  sacerdotum  et  catholiu 

ecclesiie  ministrorum,  loci  quoque  ipsius,  et  divini  cuUQs  fnjuriam,  capital 
in  convictos  sive  confessot  reoi  sententia  noyerit  vindicandum.  Neccxpec 
tet  ut  episcopus  ipjurise  proprie  ultionein  deposcat,  cui  sanctitas  ignoaceiid 
■olum  gloriam  dereliquit,  &c.  '  Gelas.  ap.  Gratian.  De  Gonneeral 

dist.  ii.  cap.  19.  Coroperimus  autem,  quod  quidam  sumpti  taDtomflMtd 
corporis  tacri  portione,  k  ealice  sacri  cruoris  abstineant.  Qui  procvldabl 
(quoniam  netcio  qu&  superstitione  docentur  obstringi)  ant  Integra  sacraiMit 
{>ercipiant,  aut  ab  integris  arceantar:  qaia  dlvisio  uniu8ejusdeiiii|ue  mviter 
sine  grandi  sacrilegio  non  potest  proveoire. 
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tion  of  the  holy  body,  and  abstain  from  the  cup  of  the  holy 
blood.  Who  doubtless,  being  bound  by  some  Tain  super- 
sUtion,  ought  either  to  receive  the  whole  sacrament,  or 
to  be  excluded  from  the  whole :  because  one  and  the 
same  mystery  cannot  without  grand  sacrilege  be  divided.'* 
Such  sacrilegious  dividers  of  the  communion,  are  also  con- 
demned by  Pope  Leo,^  and  ordered  to  be  excommunicated. 
And  they,'who  take  the  eucharist,  and  use  it  for  any  other 
end  besides  communicating,  ore  censured  by  the  6rst  Coun- 
cil of  Toledo,  can.  xiv.  and  that  of  Csesaraugusta,  can.  iii. 
as  sacrilegious  ajso,  deserving  to  be  banished  the  Church 
with  Anathema  or  excommunication.  But  of  these,  I  have 
discoursed  more  at  large  in  a  former  book,  see  Book  xv. 
chap.  iv.  sect.  13.  and  chup.  v.  sect.  1.  against  communica- 
ting in  on^  kind. 

There  were  many  heretics  in  the  ancient  Church,  who 
were  guilty  of  sacrilege  in  relation  to  the  other  sacrament 
of  baptism.  Some  rejected  it  wholly,  others  corrupted  it  in 
the  material  part,  and  others  in  the  form  of  words  necessary 
to  the  administration :  of  all  which  the  reader  may  find  a 
large  account  in  a  former  book,'  which  particularly  handles 
the  subject  of  baptism.  But  there  were  none,  that  ever  pre- 
sumed sacrilegiously  to  deny  Christians  their  proper  birth- 
right, which  is  to  read  the  Scriptures.  Some  heretics  cor- 
rupted them  ;  and  others  rejected  such  parcels  of  them,  as 
they  thought  most  opposite  to  their  peculiar  notions :  but 
none,  who  allowed  them  to  be  the  inspired  writings  and 
oracles  of  the  Holy  Ghost,  ever  denied  the  people  liberty  to 
search  and  examine  them  for  their  own  instruction.  This  is 
a  piece  of  sacrilege  peculiar  to  these  later  ages,  which  the 
Ancients  knew  nothing  of,  and  therefore  had  no  occasion  to 
make  canons  or  rules  of  discipline  to  correct  it.  There  are 
many  exhortations  to  read  the  Scriptures ;  but  no  orders  to 
keep  them  locked  up  in  an  unknown  tongue,  or  to  forbid 
the  people  to  use  them  upon  any  occasion.  And  the  only 
reason,  why  there  are  no  censures  anciently  to  be  found 


*  Leo.  S«r.  it.  de  Quadragesimft.  *  Book.  ii.  chap,  ii,  and  iii. 
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against  this  sort  of  sacrilege,  is,  because  the  sin  iti$elf  was 
utterly  unknown  to  the  primitive  ages. 

There  was  indeed  sometimes  a  neglect  in  ignorant  or  care-> 
less  teachers  in  preaching  the  word  of  God  to  the  people : 
and  this  is  censured  by  some  laws  even  in  the  civil  code,^  as 
a  sacrilegious  withdrawing  from  the  people  the  necessary 
food  of  their  souls.  But  of  this  I  need  say  no  more  in  this 
place,  having  fully  represented  the  laws  obliging  bishops 
and  presbyters  to  be  faithful  and  diligent  in  discharging  this 
part  of  their  duty,  while  we  were  discoursing  of  preaching,' 
and  the  usages  relating  to  it,  in  the  ancient  Church. 

There  are  some  other  things,  which  sometimes  bear  the 
name  of  sacrilege ;  but  because  they  more  properly  belong 
to  other  species  of  sin  ;  as  breach  of  vows,  to  perjury  ;  and 
defilement  of  consecrated  virgins,  to  fornication  ;  we  will 
consider  the  discipline  and  treatment  of  these  and  the  like 
offences,  under  their  proper  heads,  and  proceed  to  the  last 
sort  of  sin,  which  shews  irreverence  to  God  in  the  use  of 
sacred  things,  commonly  called  simony,  which  is  also  a 
sort  of  sacrilege,  because  it  sets  spiritual  and  sacred  things 
to  sale,  which  are  not  the  subject  of  a  secular  contract. 

Sect.  2S. — Of  Simony  in  buying  and  selling  Spiritual  Gifts. 

This  is  commonly  distingui<;hed  by  the  Ancients  into 
three  sorts.  1.  Buying  and  selling  of  spiritual  gifts.  2. 
Buying  and  selling  of  spiritual  preferments.  3.  Ambitious 
usurpation,  and  sacrilegious  intrusion  into  ecclesiastical 
functions  without  any  legal  election  or  ordination.  The 
first  sort  was  that,  which  most  properly  had  the  name  of 
simony  from  simon  Magus,  who  pretended  with  money  to 
purchase  the  gift  of  the  Holy  Ghost.  And  this  was  always 
thought  to  be  committed,  when  men  either  offered  or  re- 
ceived money  for  ordinations.  Which  was  a  crime  of  a  very 
high  nature,  and  always  punished  with  the  severest  cen- 


-  Cod.  Theod.  lib.  xvi.  tit.  2.  de  Episcopit.  leg.  xxt.  Theodosi  M.  Qni 
diYinn  legis  sanctitatem  ant  nesciendo  confandunt,  aut  negligendo  Tiolani  et 
offendunt,  sacrilegium  committunt.  *-Book  xiv.  chap.  iv.  sect.  9. 
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tares  of  th»  Charcb.  Tbe  Apostolical  Canons,^  seem  to 
lay  a  double  punishment,  both  deposition  and  excommuni- 
cattOD,  upon  such  of  the  clerg'y  as  were  found  guilty  of 
this  crime if  any  bishop,  presbyter,  or  deacon  obtain  this 
dignity  for  money,  both  he  that  is  ordained,  and  the  ordainer 
shall  be  deposed,  and  also  cut  oflF  from  all  communion,  as 
Simon  Magus  was  by  Peter."  The  general  Council  of 
Chalcedon  has  a  canon  to  the  same  purpose,'  that  if  any 
bishop  gave  an  ordination,  or  any  ecclesiastical  office,  or 
preferment  of  any  kind  for  money,  he  himself  should  lose 
his  office,  and  the  party  so  preferred  be  deposcd.^^  The 
same  punishment  is  appointed  in  the  second  Council  of 
Orleans,*  the  second  of  Braga,*  the  fourth  of  Toledo,*  the 
eleventh  of  Toledo,*  the  Council  of  Constantinople,  under 
Gennadius,^  the  Decrees  of  Gelasius,®  Symmachus,*  Hor- 
misdas,^  and  Gregory  the  Great,"  St.  Basil,"  the  second 
Council  of  Nice,**  and  the  Council  of  Trullo.**  Particularly 
the  eight  Council  of  Toledo,**  makes  it  both  degradation  and 
excommunication  in  every  clerk  so  ordained.  And  also 
punishes  the  receivers  of  simoniacal  gifts  with  equal  seye- 
rity ;  if  clergymen,  with  the  loss  of  their  honour;  if  lay- 
men, with  perpetual  excommunication  to  the  hour  of  death. 
And  the  Civil  Law  also  provided  in  this  case,*®  to  prevent 
simoniacal  ordinations,  that  both  persons  ordained,  and  also 
their  electors  and  ordainers  should  all  take  an  oath,  that 


•  Can.  A  post.  29.    Kavdaipttui  6^  avrbc  ^  b  x^^porovi^ffaQ,   i^' UKOirrioBm 
vmtr&waci  6^  rrjQ  KoivtiiviaCf  <i»c  Stpuv  6  Mdyo^  vtt'  ^^5  liirpH, 
■  Con.  Chalced.  c.  ii.  •  Con.  Aurelian.  ii.  can  S,  and  4. 

♦  Con.  Bracar.  ii.  can.  3.  *  Con.  Tolet.  iv.  can.  18. 

•  Con.  Tolel.  xi.  can.  8.  ^  Con.  C.  P.  Epitt.  Synod.  Con. 
torn.  ir.  p.  1025.  *  Gelas.  Decret.  Ep.  i.  ad  Episc.  Lacanis 
cap,  xxvi.  •  Symmach.  Decret.  cap.  il."  »®  Hor- 
miid.  Epist.  ad  Episc.  Hispan.  cap.  ii.                "  Greg.  lib.  vii.  Ep.  110. 

Basil.  Ep.  lxx¥i.  ad  Episcopos.  i>  Con.  Nic.  ii.  can.  5. 

Con.  Trull,  can.  xxii.  >*  Coa.  Tolct.  ^111.  can.  8.  Qui- 

ennqoe  propter  accipiendam  sacerdotii  dignitatem  quodlibet  pnemium  fue- 
lit  detectus  obtalisse,  ex  eodem  tempore  se  noTerit  anatliematis  opprobrio 
condemnatum,  atque  k  participatione  Christi  corporis  et  sanguinis  alienum. 
1111  Terd  qui  hftc  causft  munerum  acceptores  extiterint ;  si  clerici  fuerint, 
honoris  amissione  mulctentur  :  Si  laici,  anathemate  perpetuo  cond«mn«ntiir. 
»•  Vld.  Justin.  NoTel.  12S.  cap.  i.   Novel.  187.  cap.  ii. 
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there  was  uothiDg  given  or  received,  or  so  muA  as  con- 
tracted or  promised  for  any  such  election  or  ordination.  , 
And  for  any  bishop  to  ordain  another  without  observing  this 
rule,  is  deposition  by  the  same  law,  both  for  himself,  and  \ 
him,  that  is  so  ordained  by  him.  \ 
The  Ancients  also  reduce  to  this  sort  of  simony,  the  ex-  | 
acting  of  any  reward  for  administering  baptism,  or  the  eu- 
charist,  or  confirmation,  or  burying,  or  consecration  of  . 
Churches,  or  any  the  like  spiritual  offices,  which  were  to  be  | 
administered  freely  without  demanding  any  reward.    The  - 
Council  of  Trullo,  particularly  forbids  any  clergyman  to  . 
require  any  thing  for  administering  the  eueharist:^  ''for  ^ 
grace  is  not  to  be  set  to  sale,  neither  do  we  impart  the  saD<>-  ^ 
tification  of  the  spirit  for  money,  but  give  it  without  craft  to  | 
all,  that  are  worthy.    And  he,  that  does  otherwise,  shall  bo  | 
deposed  as  a  follower  of  the  wicked  error  of  Simon  Magus."  -^ 
The  eleventh  Council  of  Toledo  forbids  not  only  the  taking  \ 
of  money  for  promotions  to  holy  orders,  but  also  for  admn  \ 
nistering  baptism,  or  confirmation,^  or  chrism ;  and  the  hi*  ^ 
shop,  that  connives  at  any  of  his  clergy  so  doing,  is  ordered 
to  be  excommunicated  for  two  months :  and  if  a  presbyter 
without  his  knowledge  commits  such  offence,  he  is  to  be 
excommunicated  four  months  :  a  deacon  three  months ;  and 
those  of  the  inferior  orders,  excommunicated  at  discretion* . 
There  are  several  other  ancient  canons  to  the  same  purpose 
in  the  Councils  of  Elibieris,'  and  Braga,^  and  the  decrees  of 
Gelasius,^  which  have  been  mentioned  on  another  occasion,* 
where  we  treated  of  the  proper  methods  of  raising  funds  and 
maintenance  for  the  clergy,  and  need  not  here  be  re- 
peated. 

Sect.  29. — Of  Simony  in  purchasing  ecclesiastical  Preferments. 

But  they  did  not  only  call  that  simony,  which  consist^ 
in  trafficking  for  the  gifts  of  the  Holy  Spirit,  but  also  idi 


»  Con.  Trull,  can.  23.  •  Con.  Tolet.  xi.  can.  8. 

•  Con.  Elib.  can.  48.  ♦  Con.  Bracar.  li.  al.  Hi.  can.  7. 

*  Oelcs.  Ep.  al.  9.  ad  Epise.  Lucsn.  cap.  7.  *  Book  chf^L  ii. 
sect.  14. 
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phases  made  of  the  spiritual  preferments  of  the  Churcb 
M  all  promotions  made  without  just  merit,  out  of  mere 
iTOor  and  affection.  The  Council  of  Chalcedon,  not  only 
breatens  deposition  to  any  bi^ihop,  that  sets  grace  to  sale 
nd  ordains  a  bishop,  or  ChoreptscoptiSy  or  presbyter,  or 
'eacoD,  or  any  clerk  for  money  ;^  but  also  if  he  promotes  an 
Economus  or  steward,  or  an  EcdicuSy  that  is,  an  advocate 
»  defensor,  or  a  Paramonarius,  that  is,  a  bailiff  ox  steward 
ftke  lands,  for  his  own  filthy  lucre.  And  both  the  clergy, 
o  ordained,  are  to  be  degraded;  and  the  officers,  so  pro- 
noted,  to  lose  their  places  :  and  if  any  one  be  instrumental, 
IS  a  mediator,  in  such  dishonourable  and  unlawful  traffic; 
The  be  a  clerk,  he  is  to  be  degraded;  if  a  layman,  or  a 
■onk,  to  be  anathematized.  By  the  laws  of  Justinian,, 
iteiy  elector  was  to  depose  upon  oath,  that  he  did  not 
diaae  the  party  elected  either  for  any  gift  or  promise,  or 
Enendship,  or  any  other  cause,  but  only  because  he  knew 
kirn  to  be  a  man  of  the  true  Catholic  faith,  and  unblame- 
ftble  life,  and  good  learning.  Gregory  the  Great  says,' 
"  there  were  some,  who  took  no  reward  of  money  for  ordina- 
lioD,  and  yet  were  in  some  measure  g'uilty  of  simony,  be- 
cuiae  they  gave  holy  orders  for  human  favour,  and  thence 
sought  the  reward  of  praise  and  favour  among  men.  They 
Si  not  give  freely  what  they  had  freely  received,  because 
for  giving  an  holy  office  they  required  the  gift  of  favour. 
For  there  were  three  sorts  of  bribes,  one  from  obsequious-. 
Mess,  another  from  the  hand,  and  another  from  the  tongue. 
That  from  obsequiousness  was  a  servile  subjection  unduly 
paid :  that  from  the  hand  was  money ;  that  from  the  tongue, 
was  favour."  But  whether  this  sort  of  simony  made  men 
liable  to  ecclesiastical  censure,  he  does  not  say,  but  only 
speaks  against  it  as  a  great  corruption,  from  which  they, 

*  Con.  Chalced.  can.  li.  ®  Justin.  Novel.  123.  cap.  i. 

'  Gkvg.Hom.  ii.  Evang^el.  SuntnonnuUi  qui  quidem  nummonim  premia 
a  ordinatione  non  accipiunt,  et  tamen  sacros  ordines  pro  humanfi  gratift 
kr^untar,  atque  de  largitate  eftdem  laudis  solummodo  retributionem  quie- 
nmt.  Hi  nimirum  quod  gratis  acceptum  est,  gratis  non  tribuunt,  quia  de 
iaipenso  offlcio  sanctitatis  nummum  expetunt  favoris.^Aliud  munus  est  ab 
•bteqaio,  aliud  mantis  k  manu,  aliud  munus  k  lingaft,  Mumrs  quippe  ab  ob- 
laqvio  Mt  tiibjeetio  indebltd  impensa;  tmmus  k  manu  p«cunim  est;  munut  k. 
UtguH  favor. 
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who  give  holy  orders,  ought  to  keep  themselves  free,  ac- 
cording to  that  of  the  prophet,  Isa.  xxxiii.  15.  "He  that 
shaketh  his  hands  from  holding  of  bribes."' 

Sect.  80.— Of  Simony,  in  ambitious  Usurpation  of  Holy  Offices,  and 
Intrusion  into  other  Mcn*s  Places  and  Preferments. 

The  last  sort  of  simony  was,  when  men  by  ambitious  arts 
and  undue  practices,  by  the  favour  and  power  of  some  great 
or  wealthy  person,  got  themselves  invested  in  any  office  or 
preferment,  to  which  they  had  no  regular  call  or  legal  title, 
or  when  they  intruded  themselves  into  other  men's  places, 
which  were  legally  filled  before.  This  was  the  common 
practice  of  schismatical  and  other  ambitious  spirits,  who 
would  either  thrust  themselves  irregularly  into  a  vacant  see, 
or  usurp  upon  one,  that  was  already  lawfully  possessed  and 
held  by  another.  Thus  Novatian  got  himself  clancularly 
and  simoniacally  ordained  to  the  bishopric  of  Rome,  to 
which  Cornelius  had  been  legally  ordained  before  him,  as 
Cyprian,*  and  others  often  complain.  And  so  Majorinus 
was  ordained  anti-bishop  of  Carthage,  in  opposition  to  Ce- 
cilian,  the  legal  bishop,  by  the  help  of  Lucilla,  a  wealthy 
woman,  who  spirited  the  faction,  that  was  the  first  begin- 
ning of  the  schism  of  the  Donatists,  as  Optatus  and  St. 
Austin  at  large  inform  us.*  Now  all  such  ordinations,  being 
founded  on  ambition  and  usurpation,  and  generally  obtained 
either  by  force,  or  favour,  or  fraud,  or  bribery,  were  usually 
vacated  and  declared  null,  and  both  the  ordained  and  their 
ordainers  prosecuted  as  criminals  by  degradation  and  re- 
duction to  the  state  and  communion  of  laymen :  of  which, 
because  I  have  given  a  full  account  of  it  in  a  former  Book,' 
will  not  stand  to  make  any  further  proof  in  this  place:  but 
only  note,  that  it  was  equally  a  simoniacal  crime  for  any 
bishop,  ambitiously  to  thrust  himself  irregularly  into  any 


>  Cypr.  Ep.  lii.  a.  It.  ad  Antonian.  p.  104.  Ep.  xli.  et  xlii.  ad  Cornel,  el 
Cornel,  ap.  Euseb.  lib.  vi.  cap.  48.  «  Optat.  lib.  i.  p.  41,  ei^. 

Aug.  cont.  Epist.  Parmen.  lib.  i.cap.  8.  »  Scholast.  Hist,  of 

Bapt.   Part.  ii.  chap.  ii.  and  it. 
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Tftcant  see,  or  remove  himself  by  any  sinister  arts  from  a 
lesser  see  to  a  greater,  in  contempt  and  despite  of  the 
rules  prescribed  by  the  Church  in  that  case  to  be  observed. 
For  as  I  have  noted  in  speaking  formerly  upon  this  subject 
there  were  many  severe  laws  made  against  bishops  arbi- 
trarily removing  themselves  from  one  see  to  another. 
Though  the  translation  of  bishops  was  not  absolutely  and 
universally  forbidden,  because  the  Church  had  sometimes 
occasion  for  this  expedient :  yet  care  was  taken,  that  ambi- 
tious spirits  should  not  move  themselves  at  pleasure,  but 
all  translations  were  regularly  to  be  made  only  by  the  au- 
thority, consent,  and  approbation  of  a  provincial  council, 
and  to  do  otherwise  was  esteemed  a  crime  of  simoniacal  am- 
bition of  the  highest  nature,  as  proceeding  from  avarice  or 
love  of  pre-eminence,  and  using  irregular  methods,  bribery, 
favour,  and  faction,  to  compass  an  end  against  the  laws  of 
the  Church.  And  therefore  the  ancient  Canons  of  Nice,* 
and  Antioch,  and  those  called  Apostolical,  not  only  barely 
forbid  and  disallow  this  practice :  but  the  Council  of  Sar- 
dica,^  finding  by  experience  that  simple  prohibitions  were 
not  sufficient  to  repress  it,  and  restrain  aspiring  men  from  it, 
backed  her  injunctions  with  the  highest  censures,  making 
two  very  remarkable  canons,  which  nin  in  these  words : 
That  evil  custom  and  pernicious  corruption  is  by  all 
means  to  be  rooted  out,  that  no  bishop  have  liberty  to  re- 
move himself  from  a  lesser  city  to  another.  For  the  reason 
whj  he  does  this,  is  plain ;  seeing  we  never  find  a  bishop 
labouring  to  remove  himself  from  a  greater  city  to  a  les«5. 
Whence  it  is  manifest,  that  all  such  are  inflamed  with 
ardour  of  covetousness,  and  rather  serve  their  ambition,  and 
vain  glory,  that  they  may  seem  to  be  invested  with  greater 
authority  and  power.  Wherefore  this  sinister  practice 
ought  to  be  punished  more  severely."  And  in  my  opi- 
nion,^^  says  Hosius,  the  president  of  the  Council, ''such 
ought  not  to  be  allowed  so  much  as  lay-communion.'' 
The  next  canon  adds,  "  That  if  any  one  be  so  vain  or  pre- 


"  Con.  Nil*.  CRH.  XT.  Con. 
'  Ooii.  Snrdk.  ean.  i,  aud  2. 
U 


'  Book  Ti.  chap.  iv.  sect.  6. 
A.ntioch.  can.  21.   Apoit.can.  xir. 
VOL.  VI. 
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sumptuous^  as  to  think  to  excuse  himself  in  this  matter,  by 
saying,  that  he  received  letters  of  invitation  from  the  people, 
seeing  it  is  possible  some  might  be  corrupted  by  bribes  and 
rewards  to  raise  a  faction  in  the  Church,  and  desire  to  have 
him  for  their  bishop."  "  I  think,"  says  Hosius  again, 
these  fraudulent  arts  and  underhand  practices  ought  to  be 
undoubtedly  punished,  so  as  that  such  an  one  should  nol 
be  allowed  even  lay-communion  at  his  last  hour."  Asd  to 
this  the  Council  readily  agreed  :  which  shews  what  appre- 
hensions they  had  of  this  sort  of  simony,  as  most  dangeroui 
and  pernicious  to  the  Church.  And  it  is  worth  remarking, 
further,  that  whereas  it  might  happen,  that  such  an  ambi^ 
tious  bishop  might,  by  the  power  of  a  faction,  be  able  in 
maintain  himself  in  his  usurpation,  in  spite  of  all  ecclesias- 
tical censures :  therefore  in  this  case  the  third  Council  of 
Carthage  gave  orders,^  That  recourse  should  be  had  to  the 
secular  magistrate  against  such  a  refractory  and  contuma- 
cious bishop,  who  would  not  submit  to  the  milder  sentence 
of  an  admonition  ;  and  that  in  such  an  exigence  of  absolute 
necessity  the  ruler  of  the  province  should  be  entreated,  ac- 
cording  to  the  directions  of  the  imperial  laws,  to  use  his 
judicial  authority  to  expel  him  out  of  the  Church,  which 
he  kept  possession  of  by  force,  without  giving  any  signs 
of  acquiescing  or  amendment."  Whether  there  were  any 
imperial  laws  made  with  a  direct  view  to  this  particular 
case,  I  cannot  say :  but  it  is  certain  there  were  general  laws 
made  by  Gratian  and  Honorius,'  obliging  all  bishops,  who 
were  censured  and  deposed  by  any  synod,  to  submit  to  tbo 
sentence  of  the  synod,  and  not  to  make  any  disturbance  by 
endeavouring  to  keep  or  regain  the  sees  out  of  which  they 


*  Con.  Carth.  iii.  can.  88.  Necessitate  ipsft  cogente  liberam  sit  nobis, 
4orem  provincisB,  secundum  statuta  gloriosissimonim  principum,  adversiksiUiui 
adire,  ut  qui  miti  admonitioni  acquiesere  noluit,  et  emendare  illicitum,  autbo* 
ritate  judieiarift  protinus  excludatur.   Vid.  can.  xliii.  ib.  et  Cod.  AMu 
can.  48,  et  63.  «  Cod.  Theod.  lib.  xvi.  tit.  9.  de  Epite. 

leg.  xxxY.  Honorii.  Qaicanque  residentibus  sacerdotibus  fuerit  episcopaii 
loco  detrusus  et  nomine,  si  a  liquid  vel  contra  custodiam,  rel  contra  quietea 
publicam  moliri  fuerit  deprehensus,  rursusque  sacerdoUum  petere,  k  qoo 
Tidetur  expulsus,  procul  ab  eft  urbe  quam  infecit,  aecundiim  legm  dlfa 
Memorue  Qratiani,  .ccntiMn  mUibus  fitam  agat,  Ac. 
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-e  synodically  expelled^  under  the  penalty  of  beings  ba- 
led an  hundred  miles  from  the  city,  where  they  pretended 
aise  any  such  dintarbance.  This  was  the  law  of  Hono- 
\j  which  refers  to  a  former  law  made  by  Ghratian  upon 

same  subject,  which  is  also  mentioned  by  Sulpictus 
^ems  in  his  history  as  enacted  agninst  the  Prisctllianists,* 
ugh  it  be  not  now  extant  in  the  Theodosian  Code.  And 
hese  Iilws  the  African  Fathers  might  refer,  when  they 
er  all  such  contumacious  bishops  to  be  expelled  by  the 
bority  of  the  civil  magistrate,  according  to  the  tenor  of 

imperial  laws  made  in  this  behalf,  to  which  they  refer 
I  in  other  canons  relating  to  the  same  purpose.'  And 
I  much  of  the  several  greater  crimes  against  the  first  and 
oud  commandments,  which  made  men  liable  to  the  pe- 
fntial  discipline  and  censures  of  the  Church. 


CHAP.  VII. 

9in8  against  the  Third  Commandment,  Blasphemy,  Prih- 
Jane  Swearing,  Perjury,  and  Breach  of  Vows. 

SicT.  1. — The  Blasphemy  of  Apostates. 

*HB  greater  sins  against  the  third  commandment,  whicli 
)fly  brought  men  under  public  ecclesiastical  censure, 
'e  blasphemy,  profane  swearing,  perjury,  and  breach  of 
ITS  solemnly  made  to  Ood.  For  all  these  reflected  a 
ticular  dishonour  upon  his  name.  Blasphemy  they  dis- 
fished  into  three  sorts  ;  First,  the  blasphemy  of  apos- 
»8  and  lapsers,  whom  the  heathen  persecutors  obli- 
I  not  only  to  deny,  but  curse  Christ.  Secondly,  The 
sphemy  of  heretics  and'  other  profane  Christians, 
irdly,  the  blasphemy  against  the  Holy  Ghost.  The  first 
t  we  find  mentioned  in  Pliny,  who,  giving  Trajan  an  ac- 


S«v«r.  Hist.  lib.  ii.  p.  1 10.  «  Cod.  Afrie.  ««n.  OS.  al.  M. 
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count  of  some  Christians,  who  apostatised  io  the  persecu- 
tion in  his  time,  tells  him,  they  all  worshipped  bis  imagei 
and  the  images  of  the  gods,  and  also  cursed  Christ^  Aod 
that  this  was  the  common  way  of  renouncing  their  religion, 
appears  from  the  demand  which  the  proconsul  made  to 
Polycarp,  and  Polycarp's  answer  to  it :  he  bid  him  revile 
Christ,   Aoi8dpf|<rov  tov  Xpi^V     to  whom  Polycarp  repliedi 
"  These  eighty-^six  years  1  have  served  him,  and  He  never 
did  me  any  harm:  how  then  can  I  blaspheme  my  King  and 
my  Saviour  V  In  the  Epistles  of  Dionysius,  bishop  of  Alex- 
andria, where  he  gives  an  account  of  the  persecution,  that 
happened  there,  we  find  this  was  the  usual  way,  whereby 
the  heathen  required  the  Christians  to  abjure  their  rdligion. 
They  bid  Metras,  the  Martyr,*  say  the  atheistical  wordi» 
which  when  he  refused  to  do,  they  stoned  him  to  death.  So 
again  they  bid  Apollonia  say,  the  impious  words,*  beatmg 
out  her  teeth,  and  threatening  to  burn  her  alive,  it  she  re- 
fused to  comply  with  them  5    and  threatening  all  others 
with  the  same  punishment,  that  would  not  say  the  blaspbe* 
mous  words.    Now,  though  Valesius  thinks  it  difficult  to 
tell  what  these  impious,  blasphemous,  and  atheistical  wordi 
were,  yet  it  seems  plain  enough  they  meant  blaspheming 
Christ,  which  was  the  thing  the  heathen  insisted  on,  as  their 
certain  indication  of  Christians  renouncing  their  religioo. 
And  so  Justin  Martyr  says,*  when  Barchocab,  the  ringleader 
of  the  Jewish  rebellion  under  Adrian,  persecuted  the  Chris- 
tians, he  threatened  to  inflict  terrible  punishments  upon  all, 
that  would  not  deny  Christ  and  blaspheme  him.    This  theo 
being  only  a  more  solemn  way  of  renouncing  religion,  by 
adding  blasphemy  to  apostacy,  all  lapsers  of  this  kind  were 
deservedly  reckoned  among  apostates,  and  accordingly 
punished  with  their  punishment,  to  the  highest  degree  of 
ecclesiastical  censure. 


»  Plin.  lib.  X.  ep.  97.  Omnes  et  imaginem  tuam,  deorumqae  simultdm 
Tenerati  sunt,  iique  et  ehristo  maledixerunt.  *  Easeb. 

lib.  iv.  cap.  xv.  »  Ap.  Euseb.  lib.  vi.  cap.  41' 

JLiXi  vffavrti  d9ta  Xiyuv  prjfuiTa,  &c.  *  Ibid.  Ta  r^c  dnfitkt 

prifutra  iK^vrifftiv,    Et  paulo  pott,  t^itvifina  pfifiara  dvvfivtXv. 
^  Juftin.  Apol.  ii.p.  73. 
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>  Sbct.S. — The  Blaspbemy  of  Heretics  and  profane  Christians. 

Another  sort  of  blasphemers,  were  such  as  made  pro- 
fession of  the  Chris' ian  religion  ;  but  yet  either  by  impious 
doctrines  or  profane  discourses,  uttered  blasphemous  words 
against  God,  derogatory  to  his  majesty  and  honour.  In 
this  sense  heretics  are  commonly  charged  with  blasphemy, 
and  more  especially,  those,  whose  doctrines  more  immedi- 
ately detracted  from  the  excellencies,  properties,  and  ac- 
tions of  the  divine  nature.  Thus  Chrysostom  terms  those 
blasphemers,^  who  introduced  fate  in  derogation  to  the  pro- 
Tidence  of  God:  and  Irenseus,  those  likewise,  who  denied 
God  to  be  the  creator  of  the  world.'  And  the  Arians  and 
Nestorians  are  generally  charged  with  blasphemy,  impiety, 
;  and  sacrilege,'  for  denying  the  Divinity  of  our  Saviour,  and 
\  the  incarnation  of  the  divine  nature.  So  that  the  same 
punishment  as  was  inflicted  upon  heretics  and  sacrilegious 
persons,  was  consequently  the  lot  of  this  sort  of  blasphe- 
mers. St.  Chrysostom  joins  blasphemers,*  and  fornicators 
together,  as  persons,  that  were  to  be  expelled  from  the 
Lord^s  table.  He  says  further,*  "  under  the  Mosaical  eco- 
nomy the  law  was.  Let  him,  that  curseth  father  or  mother, 
die  the  death.  What  shall  we  then  say  of  those,  who  in 
the  time  of  grace  and  truth,  and  such  extraordinary  know- 
[  ledge,  not  only  curse  father  and  mother,  but  blaspheme 
the  God  of  the  universe  1  All  the  punishments  of  this 
world  and  the  next  are  not  sufficient  to  chastise  a  soul,  that 
is  arrived  to  this  prodigious  height  of  wickedness.  For 
tliere  is  no  sin  greater  than  this,  none  equal  to  it.  It  is  an 
addition  to  all  other  crimes,  confounding  all  religion,  and 
drawing  inexpiable  punishment  after  it." 


'  Chrys.  Horn.  ii.  de  Fate  et  Provid.  torn.  i.  p.  118. 

*  Irens.  Prsefat.  in  lib.  i?.  Nunc  autem,  quouiam  novissima  sant  tempora, 
eztenditur  malum  in  homines,  non  solum  apostatas  eos  faciens,  sed  et  bias** 
phemos  in  plasmatorem  instituit.  '  Cod.  Thcod.  lib.  xvi. 
tit.  6.  De  Hsreticis.  Leg.  vi.  Theodosii.  Ariani  sacrilegii  veuenum,  &c. 
It.  Leg.  yiii.  Sacrileguro  dogma  Arianonim.  Hilaril  fragment,  p.  14S.  Aril 
blaspheroie,  &c.   It.  de  Synodis.  p.  104.   Efagr.  lib.i.cap.2. 

*  Chiys.  Horn.  xxii.  De  Tra.  torn.  i.  p.  277.  *  Horn,  li, 
4r  Fato.tom.i.  p.  811. 
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Neither  was  it  only  this  doctrinal  blasphemy  of  heretics, 
proceeding  from  corrupt  and  vicious  principles,  that  they 
thus  treated  both  with  their  censures  and  invectives;  but 
also  all  other  blasphemies  of  profane  Christians,  whether 
occasioned  by  ill  opinions  fixed  in  the  mind,  or  other  sud- 
den emotions  of  a  vicious  temper.  This  we  learn  from  Sy- 
nesius^s  way  of  proceeding  against  Andronicus,  the  oppres- 
sing governor  of  Ptolemais,  He  admonished  him  for  his 
other  crimes  while  there  was  any  hopes  of  making  a  just 
impression  on  him  r  but  when  he  added  blasphemy  to  all  the 
rest,  presuming  to  say,  no  man  should  escape  his  hands, 
though  he  laid  hold  of  the  very  foot  of  Christ  ;  Syoesius 
thought  he  was  no  longer  to  be  admonished,  but  to  be  cut 
off  as  a  putrified  member,  and  accordingly  he  proceeded  to 
pronounce  against  him  that  famous  excommunication,^  which 
we  have  had  so  often  occasion  to  mention,'  as  the  most 
formal  sentence  that  occurs  in  ancient  story.  I  only  add, 
that  the  civil  laws  set  a  particular  mark  upon  this  crime. 
For  by  the  laws  of  Justinian  blasphemy  is  reckoned  a  capi- 
tal offence,  to  be  punished  with  death.'  And  by  the  former 
laws,  since  heresy  was  reputed  blasphemy  against  God,  all 
^e  penalties  inflicted  on  heretics,  one  of  which  was  in 
some  cases  death  also,  must  be  supposed  to  be  punishments 
awarded  by  law  to  this  sort  of  blasphemers. 

Sect.  8.- The  Blasphemy  against  the  Holy  Ghost.   What  Notion  the 
Ancfentshad  oFit:  find  what  Censares  they  in6icted  on  it. 

Another  sort  of  blasphemy  was,  the  blasphemy  against  the 
Holy  Ghost,  of  which  I  must  be  a  little  more  particular, 
because  the  sense  of  the  Ancients  concerning  it  is  not  very 
commonly  understood.  Some  apply  it  to  the  great  sin  of 
lapsing  into  idolatry,  andapostacy,  j^nd  denying  Christ  in 
time  of  persecution.  Thus  Cyprian  understands  it,  when 
he  says,*  "  They,  who  commit  idolatry  by  the  violence  of 


^  Synes.  Ep.  Wiil.  p,  198.   Vid.  CP.  sub  Menna.  act.  i.  al.  6. 

*  See  it  at  length,  chap.  ii.  sect.  8.  "  Justin.  Novel.  77. 

*  Cypr.  Bp*  z*  al.  xvi.  p-  S6.  Summuro  enim  delictum  esse  quod  perseeutia 
Mmmittl  coegit;  cAm  dixerit  Dominus  et  Judex  noster,  "  Qui  me  eonfesitf 


;hap.  VII.] 


CHRISTIAN  OHCRCU. 


296 


persecution,  know  their  offence  to  be  a  very  great  crimes 
peeing'  our  Lord  and  judge  has  said,  ^  Whosoever  shall  con- 
fess me  before  men,  him  will  I  confess  before  my  Father, 
irhicb  is  in  heaven.  But  he  that  denieth  me,  him  will  I 
ilfio  deny/  And  again,  *  All  sins  and  blasphemies  shall  be 
forgiven  to  the  sons  of  men :  but  he,  that  blasphemeth 
aiBfainst  the  Holy  Ghost,  shall  not  have  forgiveness;  but 
it  guilty  of  eternal  sin.*  St.  Hilary  gives  the  same  account 
of  this  blasphemy,^  making  it  to  consist  in  denying  Christ 
to  be  6od»  And  therefore  he  also  charges  the  Arians  and 
•E  other  such  heretics  with  this  blasphemy,^  because  their 
doctrine  robbed  Christ  of  his  Divinity,  and  denied  him  to  be  of 
the  same  substance  with  the  Father,however  they  venerated 
hkn  as  God,  and  ascribed  the  name  of  God  to  him  upon  the 
•ecount  of  his  admirable  works  and  glorious  operations. 
Athanasius,  and  the  author  of  the  Questions  to  Ajitiochus^ 
snder  his  name,  are  of  the  same  opinion.  Athanasius  has 
I  particular  discourse  upon  this  subject,  where  he  notes  the 
enx>r8  of  Origen  and  Theognostus  upon  it,  and  delivers  his 
imu  opinion  in  opposition  to  them.  They  said,'  that  all 
Ibey,  who  had  received  the  gifts  of  the  Holy  Ghost  in  bap- 
tism and  afterward  run  into  sin,  committed  the  unpardona- 
ble sin  against  the  Holy  Ghost.  Which  he  refutes  both 
from  the  practice  of  St.  Paul,  who  received  the  incestuous 
Corinthian,  and  other  great  sinners  to  pardon ;  and  also 
from  the  practice  of  the  Church  in  opposition  to  the  Nova- 


fberit  coram  hoininibus,  et  ilium  confitebor  coram  Patre  meo  qui  in  cells. 
Qii  aatem  me  upgaverit,  et  ego  ilium  negabo.**  Et  iterom  dixerit,  Omnia 
ptecata  remittentur  illiis  homlnum  et  blasphemiie  :  qui  autem  blasphemave- 
rit  Spiritum  Sanctum,  non  habebitremissam,  sedreus  estaeterni  peccati.*' 

*  Hilar,  in.  Mat.  canon,  xxxi  p.  184.  Sciebat  exterrendos,  fugandos,  ne- 
gataros  :  led  quia  SpiritCls  blasphemia  nec  hie  nec  in  aBternnm  remittitur, 
netuebat  ne  se  Deum  abnegarent,  quem  cssum  et  consputum  etcrucifixum 
ctsent  contemplaturi.  Quae  ratio  servata  in  Petro  est,  qui  ciim  negaturut 
met,  ita  negaiit,  **Non  no?i  hominem.**  *  Ibid,  can.xik.  p.  164* 

Christo  aliqua  deferre,  negare  que  maxima  sunt :  yenerari  tanqnam  Deum, 
Dei  communione  spoliare,  hsec  blasphemia  SpiritCs  est:  ut  cum  per  admira- 
ttonem  operum  tantorum  Dei  nomen  detrahere  non  audeas,  generositatem 
ejus  quam  confiteri  es  coactus  in  nomine,  abnegatft  paterne  substantis  com- 
nuiione  decerpas.  '  A  than,  in  illud,  Qnicunqne  dixerit 

▼wrbnm.  torn.  f.  p.  971. 
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tians.  "  Why  then/'  says  he,  **  are  we  angry  at  Novatus 
for  taking  away  repentance,  and  saying*,  there  is  no  pardon 
for  those  that  sin  after  baptism  V  His  own  opinion  he  de- 
livers after  this  manner  :^  "  The  Pharisees  our  Saviour's 
time,  and  the  Arians  in  our  days,  running  into  the  same 
madness,  denied  the  real  Word  to  be  incarnate,  and  ascribed 
the  works  of  the  Godhead  to  the  devil  and  his  angels,  and 
therefore  justly  undergo  the  punishment,  which  is  due  to 
this  impiety,  without  remission.  For  they  put  the  devil  in 
the  place  of  God,  and  imagined  the  works  of  the  living  and 
true  God,  to  be  nothing  more  than  the  works  of  the  devils. 
Which  was  the  same  thing,  as  if  they  had  said,  that  the 
world  wfs  made  by  Beelzebub,  that  the  sun  arose  at  his 
command,  and  the  stars  in  heaven  moved  by  his  direction. 
For  as  the  one  were  the  works  of  God,  so  were  the  other : 
and  if  the  one  were  done  by  Beelzebub,  so  were  the  other 
also.  For  this  reason  Christ  declared  their  sin  unpardona- 
ble, and  their  punishment  inevitable  and  eternal.'*  In  ano- 
ther place  he  says,'  "  They,  who  spake  against  Christ,  con- 
sidering him  only  as  the  son  of  man,  were  pardonable, 
because  in  the  begininng  of  the  Gospel  the  world  looked 
upon  him  only  as  a  prophet,  not  as  God,  but  as  the  son  of 
man :  but  they  ^ho  blasphemed  his  Divinity  after  his  works 
had  demonstrated  him  to  be  God,  had  no  forgiveness^  so  long 
as  they  continued  in  this  blasphemy  :  but  if  they  repented 
they  might  obtain  pardon:  for  there  is  no  sin  unpardonable 
with  God  to  them,  who  truly  and  worthily  repent."  And  the 
same  is  said  by  the  author  of  the  Questions  to  Antiochus* 
under  his  name.  St.  Ambrose  also  defines  this  sin  to  be 
denying  the  Divinity  of  Christ,*  *'  Whoever  does  not  confess 
God  in  Christ,  and  Christ  to  be  of  God,  and  in  God,  deserves 
no  pardon." 

Some  again  make  it  to  consist  in  denying  the  Divinity  of 


'  Athan.  in  illud,  torn.  i.  p.  975. 
'  Athan  de  CoiDmuni  Essentifi  Triuin  Pertonarura,  torn.  i.  p.  237. 
'  Qufest.  et  Respous.  ad  Anlioch.  q.  Ixxi.  torn.  ii.  p.  358.  *  Am- 

bros.  Com.  in  Luc.  lib.  y'li,  cap.  vii.  toin.  v.  p.  108.  Quicunquenon  confite- 
tur  ill  Christo  Deum,  atque  ex  Deo  et  in  Deo  Christum,  veniam  non 
nitretur. 
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the  Holy  Ghost.  Thus  Epiphanius  brings  the  charge* 
against  the  PneunuUomaohi,  or  Macedonian  heretics,  whose 
error  consisted  particulajrly  in  opposing  the  Godhead  of  the 
Holy  Ghosty  and  making  him  a  mere  creature.  He  says,  all 
heretics  blaspheme  and  deny  the  truths  some  more,  some 
IcRs:  as  these  Pn^ma/omocAt  did,  blaspheming  the  Lord 
and  the  Holy  Spirit,  and  having  pardon  of  sins  neither  in 
this  world,  nor  the  world  to  come.  He  shews  how  they 
were  not  pardoned  in  this  world,  because  their  doctrine  was 
condemned  by  the  Church  in  the  Council  of  Nice,  and  their 
persons  anathematised  or  cast  out  of  the  communion  of  the 
Church.  But  then  as  they  might  be  admitted  to  communion 
again  upon  their  repentance,  so  we  must  suppose,  he  means 
their  sin  was  capable  of  pardon  in  the  next  world  upon  the 
same  condition,  and  only  unpardonable  upon  the  supposition 
of  obstinacy  and  continuance  in  it  without  repentance.  St. 
Ambrose  also  in  his  Treatise  of  the  Holy  Ghost,  writing" 
against  the  same  heretics,  charges  them  as  guilty  of  this 
blasphemy  against  the  Holy  Ghost,  for  denying  the  Divini- 
ty of  his  person.  And  the  same  charge  is  brought  against 
them  by  Philastrius,^  when  he  says,  The  Lord  declared 
thcU  all  sins  should  be  forgiven  unto  men  beside  the  blasphe^ 
my  against  the  heavenly  essence  of  the  Holy  Spirit. — Con- 
cedi  omnia  peccata  hominibus  prater  blasphemiam  dedivini 
et  adorandi  Spiritus  Essentia'' 

Philastrius  brings  the  charge  in  general  against  all  here- 
tics,* as  blasphemers  of  the  Holy  Ghost.  And  St.  Am- 
brose does  the  same,^  but  then  he  does  not  assert  the  sin  to 
be  absolutely  unpardonable,  but  exhorts  them  to  return  to 
the  Church,  with  hopes  of  obtaining  mercy  and  forgiveness. 

Others  place  this  sin  in  a  perverse  and  malicious  ascribing 
the  works  of  the  Holy  Spirit  to  the  power  of  the  devil. 


*  Epipham.  Haer.  74.  Pneumatoni.  n.  14.    Athanas.  Ep.  ed  Afric.  n.  11. 
•  Arabro8.  de  8pir.  Saucto.  lib.  i.  cap.  3.  '  Phllastr.  de 

Heres.  cap.  xx.   Bibl.  Patr.  toni.  iY.  p.  17.  *  Philast.  Haer. 

Rhetorii.  *  Ambros.  de  PceDitent.  lib.  ii.  cap.  4.  Eos 

qaoque  asserit  diabolico  uti  spiritu  qui  separarent  ecclesiam  Dei :  ut  om- 
nium temporum  hereticos  et  schismaticos  comprehenderet,  quibus  indulgen- 
tiam  negat.  Ibidem  paulo  post.  ReYertimini  ad  eceloaiam,  si  qui  tos  a«pa- 
rastis  iropi^ ;  omnibus  enim  conTersit  pollicetur  Tonlam,  Ac. 
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And  some  of  these  suppose  the  roalig-nity  of  it  to  consist  in 
doing'  this  against  knowledge  and  manifest  convictions  of 
conscience,  which  renders  them  self-condemned,  and  their 
sin  aimply  and  absolutely  unpardonable.  The  Author  of 
the  Questions  upor\  the  Old  and  New  Testament,  under  the 
name  of  St  Austin,^  who  is  supposed  to  be  one  Hilary,  a 
Roman  deacon,  expressly  delivers  his  opinion  after  this 
manner :  The  Jews,'^  says  he,  did  not  sin  against  the 
Holy  Ghost  out  of  ignorance,  but  maliciousness.  For  they 
knew  the  works,  which  our  Saviour  did,  to  be  the  true 
works  of  God:  but  to  divert  the  people  from  be- 
lieving on  him,  they  pretended,  against  their  own  knowledge 
and  conscience,  to  say.  That  they  were  the  works  of  tibe 
prince  of  devils.  Upon  which  account  Our  Lord  said  to 
them,  '  Ye  have  the  key  of  knowledge,  and  ye  neither 
enter  yourselves,  nor  suffer  others  to  enter.'  That  sentence 
then  was  pronounced  against  the  malignant^  for  whom  there 
is  no  remedy  to  be  found  to  bring  them  to  salvation.  For 
this  is  the  greatest  of  all  sins,  pretending  that  to  be  false, 
which  men  know  to  be  true,  and  denying*  the  wonderful 
works  of  God  against  their  own  knowledge  and  conscience.** 
But  in  two  things  this  author  is  singular :  1 .  In  sayin^^ 
the  Jews  acted  against  knowledge  and  conscience.  For  St. 
Austin  expressly  says,'  **  They  did  it  in  ignorance,  by  that 
blindness,  which  happened  to  Israel  in  part,  till  the  fulness 
of  the  Gentiles  be  come  in.""  And  it  seems  evident  from 
those  words  of  St.  Peter  in  his  sermon  to  them,  Acts  iil 
17.  I  wot,  brethren,  that  in  ignorance  ye  did  it,  as  did 
also  your  rulers.'"  2.  In  that  he  makes  iheir  sin  simply  and 
absolutely  unpardonable,  which  the  Ancients  generally  do 
not,  save  only  when  it  is  accompanied  with  insuperable  ob- 
stinacy and  final  impenitency,  which  in  the  nature  of  the 


"  Aug.  Quaest.  in  Vet.  et  Nov.  Test.  q.  102.  torn.  iv.  p.  4&2.  Non  enim  cr- 
rore  peccaverunt  in  Spirituni  Sanctum,  sed  nialeyolenti&.  Scientes  enim 
pmdentesque  operA  quie  viderunt  in  gestis  Salvatoris  Dei  esse,  nt  populnm 
k  fide  ejus  averterent,  bsc  simulabant  esse  principis  daemoniorum. — Smc 
ergo  sententia  contra  maleTolos  prolata  est,  quibus  remedium  inveniri  non 
potest  at  salventor.  Nibil  enim  boc  crimine  gravius  est  ;  fingit  enim  falsnm 
esse,  quod  seitetstf  vmin,  &c.  *  Aug.  Expos,  in  Ron. 

p.  806.  torn.  iv. 
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dung*  can  hmxe  no  pardon.  For  all  others  among  the  An- 
eienU  suppose  it  possible  for  men  to  repent  of  this  sin,  and 
thereby  make  themselves  capable  of  pardon,  though  with 
gtemi  difficulty,  and  that  the  unpardonableness  of  it  arises 
from  menu's  own  obstinacy  and  iropenitency  only,  which 
makes  them  liable  to  punishment  both  in  this  world  and  the 
world  to  come.  Thus  St.  Chrysostom  delivers  his  opinion 
in  bis  Comment  upon  the  words  of  our  Saviour.*  Is  there 
BO  remission  for  those,  who  repent  of  their  blasphemy  against 
the  Spirit  ?  How  can  this  be  said  with  reason  1  For  we 
know  it  was  forgiven  to  some,  that  repented  of  it.  Many  of 
those  Jews,  which  blasphemed  the  Holy  Ohost,  did  after- 
wards believe,  and  all  i^-as  forgiven  them.  What  is  there- 
fore the  meaning  of  it  ?  That  it  is  a  sin  less  capable  of 
pardon  than  all  others.  And  unless  they  repented  of  it  (so 
Anianas  translates  it)  they  should  be  punished  in  both  wor  Ids, 
and  have  pardon  in  neither.'*  Which  he  observes  to  be  the 
Afference  between  this  kind  of  sinners  and  many  others. 
For  some  sinners  are  punished  both  in  this  world  and  the 
aexl;  others  only  in  this  world  ;  others  only  in  the  next; 
others  neither  in  this  world,  nor  the  next  He  gives  exam- 
ples of  all  these.  Some  are  punished  both  here  and  here- 
after. As  these  blaspheming  Jews :  for  they  suffered 
vengeance  here  in  the  great  calamities  which  befell  them  in 
the  destruction  of  Jerusalem :  and  hereafter  they  must  un- 
dergo intolerable  torments,  as  the  men  of  Sodom,  and  many 
others.  Some  suffer  only  in  the  next  world,  as  the  rich  man^ 
who  is  tormented  in  flames,  and  not  master  of  so  much  as 
a  drop  of  water  to  cool  his  tongue.  Some  suffer  only  in 
this  world,  as  he  that  committed  fornication  among  the  Co- 
rinthians :  and  others  neither  in  this  world,  nor  the  next, 
as  the  Apostles,  and  Prophets,  and  holy  Job,  and  such 
like.  For  their  passions  were  not  punishments  for  their  sins, 
but  only  exercises  and  combats  to  crown  them  with  victory. 
Now  he  supposes  that  blasphemy  against  the  Holy  Ohost 
is  a  sin  of  Uie  first  kind  ;  that  is,  one  of  those,  for  which 
men,  if  they  do  not  timely  repent  of  it,  shall  suffer  both 


I  ChryB.  Horn.  zlii.inMct.  xil.  p.  SOI. 
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here  and  hereafter,  as  the  men  of  Sodom ;  in  which  respect 
it  is  said  never  to  have  forgiveness,  neither  in  this  world 
nor  the  next,  because  it  is  punished  in  both.  Vid.  Chiys. 
Horn.  iii.  in  Lazarum.  torn.  v.  p.  09,  where  he  uses  the 
same  distinction  of  sins  punished  only  in  this  world,  or  only 
in  the  next,  or  else  as  the  sins  of  Sodom,  punished  in  both. 

Victor  of  Antioch,  who  was  cotemporary  with  St.  Chry- 
sostom^  gives  the  same  account  of  the  unpardonableness, 
of  this  sin.  He  says,*  "  when  our  Saviour  discourses  of 
the  sin  of  blasphemy,  he  neither  determines  blasphemy 
against  the  Son  to  be  absolutely  remissible,  nor  the 
blasphemy  against  the  Holy  Ghost  to  be  simply  irre- 
missible ;  as  if  there  was  no  place  of  repentance  left  for 
such  blasphemers,  when  they  were  disposed  to  return  to 
a  sober  mind :  but  only  by  drawing  a  comparison  betwixt 
the  one  and  the  other,  he  shews,  that  the  blasphemy  against 
the  Son,  ought  to  be  esteemed  the  lesser  of  the  two,  because 
it  seems  to  be  levelled  against  him  only  as  man." 

Now  from  what  has  hitherto  been  discoursed,  it  is  easy  to 
conceive  after  what  manner  the  discipline  of  the  Church 
was  exercised  upon  such  sort  of  blasphemers.  For  first,  if 
all  apostates,  and  idolaters,  and  such  as  denied  Christ,  or 
blasphemed  him,  or  denied  his  Divinity,  or  the  Divinity  of 
the  Holy  Ghost,  and  such  as  fell  into  heresy  or  schism,  were 
reputed  in  some  measure  to  blaspheme  the  Holy  Ghost: 
then  the  same  punishments  that  were  inflicted  on  all  such 
offenders,  must  consequently  be  reckoned  the  punishments 
of  those,  that  blasphemed  the  Holy  Ghost.  And  since  we 
have  seen  those  punishments  under  those  respective  heads 
before,  we  need  inquire  no  further  after  them  in  this  place; 
but  only  observe,  secondljj^,  That  the  Ancients,  as  many 


>  Victor.  Com.  in  Marc.  iii.  Bibl.  Patr.  torn.  i.  p.  41 1.  Cum  de  hlasphe- 
m\m  peccato  Salvator  noster  disserit,  neque  consilium  in  filiam  absolute 
remissibile,  neque  blasphemiam  nirsas  in  Spiritum  Sanctum  irremissibila 
simpliciter  definire  Tult :  quasi  nuUut  prorsus  ejusmodi  blasphemis,  dam* 
modo  ad  sanam  mentem  redire  in  animum  induxerint,  poenitentiae  locus  re- 
lictas  sit;  verikm  comparatione  quftdam  inter  banc  et  illara  factft,  indicat 
earn  qne  cadit  in  fllium,  tanquam  qu«  in  hominem  proximo  ferri  videator, 
mnlto  minorem  censeri. 


CAAP.  VII.] 


CHRiStlAN  GUUROU. 


at  least  as  went  upon  this  supposition,  that  the  blasphemy 
against  the  Holy  Ghost  was  committed  in  these  several 
crimes,  could  not  imagine  it  to  be  a  sin  simply  and  abso- 
lutely  incapable  of  pardon  :  because  they  did  not  shut  the 
door  of  repentance  to  any  such  offenders,  or  reckon  them 
altogether  reprobate  and  desperate, ,  but  invited  them  to 
repent,  and  prayed  for  their  conversion,  and  received  them 
again  to  peace  and  communion  upon  their  humble  confes- 
sion and  evidences  of  a  true  repentance.  Which  argues^ 
that  they  did  not  believe  the  sin  against  the  Holy  Ghost  to 
be  altogether  unpardonable,  but  only  to  the  impenitent ; 
since  they  granted  pardon  to  the  penitent  in  this  world,  and 
gave  them  hopes  of  obtaining  pardon  from  God  in  the  world 
to  come. 

It  is  true  indeed,  St.  Austin,  and  several  others  in  the 
Latin  Church,  seem  to  say,  that  this  sin  is  altogether  un- 
pardonable both  in  this  world  and  the  next.    But  if  we 
rightly  take  their  meaning,  they  differ  not  at  all  from  the 
.  former.    For  they  suppose,  that  no  man  perfectly  commits 
the  sin  against  the  Holy  Ghost,  but  he  that  finally  dies  ob- 
durate, and  in  resistance  to  all  the  gracious  motions  and 
operations  of  the  Holy  Spirit  to  the  end  of  his  days:  in 
which  case,  it  is  but  natural  to  conclude  from  the  nature  of 
the  thing,  that  such  men  can  have  no  pardon  for  their  sin, 
neither  in  this  world  nor  the  world  to  come :  not  because 
any  thing  they  do  in  their  life  time,  makes  it  an  unpardona- 
ble sin  in  itself ;  but  because  they  wilfully  continue  impeni- 
tent to  the  last,  and  so  make  it  impossible  and  impracticable 
upon  the  principles  of  the  Gospel,  to  obtain  pardon  either 
of  God  or  his  Church,  in  this  world  or  the  world  to  come  : 
since  the  covenant  of  grace  and  pardon  only  respects  those, 
who  embrace  it  in  this  life,  and  not  such  as  put  off  repen- 
tance to  another  world,  where  they  will  repent  without  reme- 
dy, or,  in  the  Apostle's  words,     find  no  room  for  repen- 
tance,*' or  change  of  God's  purposes,''  though  they  seek  it 
carefully  with  tears." 

In  this  sense  Fulgentius  understands  our  Saviour  s  words 
as  n!kenacing  punishment  to  those,  that  obstinately  continue 
m  their  wickedness,  and  let  judgment  overtake  them  in 
their  sins.    He  says,     Repentenee  is  of  advantage  to  every 
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man  in  this  life,  whatever  time  he  truly  turns  to  G* 
libet  iniquus,  quamlibet  annosus,  although  he  bt 
est  of  sinners^  although  he  be  groum  old  in  sin: 
•eontinae  obdurate  to  the  last,  there  is  no  mere 
For  as  mercy  will  receive  and  absolve  those,  that 
ted/  so  justice'  will  repel  and  punish  the  obdv 
they  are  those,  who  sin  against  the  Holy  Ohost, 
not  have  remission  of  s'uis  either  in  this  world  or 
to  come."  The  Author  of  the  Book,  of  True 
Repentance,'  under  the  name  of  St.  Austin,  sayt 

Thai  they  only  sin  against  the  Holy  Ghost,  wh< 
impenitent  unto  death.  For  the  Holy  Spirit  is 
gives  his  grace  to  us  as  an  earnest.  He  therefor 
and  desires  not  to  recover  his  grace,  nor  ever  afi 
cerned  to  be  loved  by  him,  nor  seeks  to  him  fronc 
received  his  earnest,  sins  against  the  Holy  Spirit, 
never  obtain  pardon,  either  living,  or  after  deatl 
one  «ins  against  die  Holy  Spirit,  that  flies  un 
mercy."  And  therefore  he  says,  "  Our  Saviour' 
the  Jews,  were  rather  an  admonition  to  them,  not  i 
in  sin,  because  if  they  went  on  as  they  had  be 
blasphemy  would  lead  them  unto  death."  Baecl 
African  writer  about  the  time  of  St.  Austin,  exp 
self  after  the  same  manner.  He  says,  "  This  si 
in  such  a  despair  of  God's  mercy,  as  makes 
over  all  hopes  of  attaining  by  the  power  of  God  t< 
and  condition,  from  which  they  are  fallen.  And 
quently  go  on  in  sin  without  repentance  to  their  ] 

St.  Austin  speaks  often  of  this  crime,  and  he  pi 


'  Fulgent,  de  Fide  ad  Petram.  cap.  ili.  Sicat  enim  miseric 
absolvitque  converses,  ita  Justitia  repeilet,  punietque  obdun 
qui  peccantes  in  Spiritum  Sanctum,  neque  iu  hoc  seeculo  ne 
remiisionein  acciplent  peccatorum.  *  Aug.  de 

pcDDitentia,  cap.  i?.  torn.  iv.  Soli  peccant  in  Spiritum  Sanctum 
teotes  exi stunt  usque  ad  mortem,  &c.  *  Bacch 

Reclpiendis  Lapsis.  Bibl.  Patr.  torn.  iii.  p.  133.  Dico  hoc  ipsu 
h1«  Domino,  in  Spiritum  esse  peecare,  quia  Dominus  est  Spiritus 
^rMsitUUir  el,  quianon  eredidcrit  Dominuro  -rcddere  sibi  poa 
4idit. 
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iRal  resistance  of  the  motions lind  graces  of  the  Holy 
by  an  invincible  hardness  of  heart,  and  final  impenir 
ko  the  end  of  a  man's  days.  Some/'  says  he,^ 
■d  it  in  the  commission  of  mortal  sins  after  baptism, 
|er  having  received  the  Holy  Ghost^  as  doing  despite 
peat  a  gift  of  Christ,  by  falling  into  such  sins  as 
|ry»  murder,  apostacy^  or  separation  from  the  Catho- 
pirch.^'  But  this,  he  thinks,  cannot  be  the  meaning 
jibecause  the  Church  allows  room  for  repentance  for 
jpy  and  eorrectfi  heretics  only  with  this  intent,  that  they 

Epent.  He  says  further,'  that  it  consists  not  in  denying 
vinity  or  Person  of  the  Holy  Ghost,  or  believing  him 
|lt  creature,  unless  men  persist  in  these  errors  to  the 
f  their  days.  For  many  Catholic  Christians  were  once 
^  or  Pagans,  or  heretics,  such  'as  the  Arians,  Euno- 
1^  Macedonians,  Sabellians,  Patripassians,  and  Photini- 
mho  all  deny  either  the  Divinity  or  the  Personality  of 
jkftly  Ghost.  And  if  all  these,  who  speak  against  the 
iOhost,  have  no  forgiveness,  in  vain  do  we  promise  or 
lb  to  men,  that  they  should  turn  to  God,  and  obtain 
I  and  remission  of  sins  by  baptism,  or  in  the  Church. 
I  is  Dot  said,  with  any  exception,  this  sin  shall  not  be 
ten,  save  only  in  baptism  :  but,  It  shall  not  be  for- 
neither  in  this  world,  nor  in  the  world  to  come.'' 
$ehe  infers,  that  it  is  not  all  kind  of  blasphemy  against 
loly  Ghost,  but  a  particular  sort  of  blasphemy  that  is 
threatened.  And  that  is,  final  impeiiitency,  or  resisting 
le  uttermost  the  gracious  offers  of  remission  of  sins 
I  by  the  Holy  Ghost.^  This  impenitency,  is  the  bias- 
ay,  that  has  neither  remission  in  this  world  ;  nor  in  the 
d  to  come.  But  of  this  impenitency  no  one  can  judge, 
»ng  as  a  man  lives  in  this  life.  We  are  to  despair  of  no 
f  so  long  as  the  patience  of  God  leads  him  to  repen- 
and  does  not  snatch  away  the  sinner  out  of  life,  who 
id  not  the  death  of  a  sinner  ;  but  rather  that  he  should 
rn  and  live.    A  man  is  a  pagan  to  day  ;  but  how  know- 


ing. Serm.  xi.  de  Verbis  Domini,  cap.  if. 
1.  cap.  xiii. 


«  Ibid.  cap.  Hi. 
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est  thou,  but  that  he  may  become  a  Christian  to  morrow  1 
To  day  he  is  an  unbelieving'  Jew :  but  what  if  to  morrow 
he  should  believe  in  Christ  1   To  day  he  is  an  heretic :  hot 
what  if  to  morrow  he  should  embrace  the  catholic  truth  t 
To  day  he  is  a  schismatic  :  but  what  if  to  morrow  be  diould 
return  to  the  peace  of  the  Church  ?    What  if  they,  whom 
you  mark  as  immersed  in  any  kind  of  error,  and  damn  as 
desperate,  should  repent,  before  they  end  this  life,  and  find 
true  life  in  the  world  to  come  1   Judge  nothing,  brethren,  | 
before  the  time.    For  this  blasphemy  of  the  Spirit,  which  ^ 
has  no  remission,  and  which  we  have  shewn  to  be  a  per-  i 
severing  hardness  of  an  impenitent  heart,  cannot  be  descried  | 
in  any  man  whilst  he  continues  in  this  life/^    At  last  he  cod-  : 
eludes,^      There  is  but  one  way  to  avoid  the  condemna- 
tion of  this  unpardonable  blasphemy,  which  is,  to  beware 
of  an  impenitent  heart,  and  to  believe  that  repentance  pro- 
fits not  but  only  in  the  Catholic  Church,  where  remission  is 
granted,  and  the  unity  of  the  spirit  is  preserved  in  the  bond 
of  peace.'^    St.  Austin  often  repeats  this  notion,*  and  he 
gives  the  same  account  of  what  the  Apostle  calls  the  sin 
unto  death,  for  which  he  forbids  men  to  pray.    He  says, 

It  means  that  hardness  and  impeniteney  of  heart,  where-  ] 
by  men  obstinately  reject  faith,  and  charity,  and  remission  i 
of  sins  to  their  last  hour/'  And  whereas  he  had  seemed  to 
say  in  one  place,^  That  this  blasphemy  consisted  in  a 
malicious  and  envious  opposition  to  brotherly  charity,  after 
a  man  had  received  the  grace  of  the  Holy  Ghost  he  ex- 
plains this  in  his  Retractations,*  saying,  there  ought  to  be 


'  Aug.  Ser.  xi.  de  Verbis  Domini,  cap.  xxi?.  <  De  Cor- 

rept.  et  Gratia,  cap.  xii.  Ego  dice  id  esse  peccatuin  ad  mortem,  fidem  qus 
per  dilectionem  operatur,  deferere  usque  ad  mortem.  It.  Ep  1.  p.  88.  Hoc 
estautem  duritia  cordis  usque  ad  finem  hujus  \itse,  quft  homo  recusal  in 
unitate  corporis  Christi,  quod  vivificat  Spiritus  Sanctus,  remissionem  acci- 
pere  peccatorum.  Enchirid.  cap.  Ixxxiii.  Qui  in  ecclesift  remitti  peccata 
HOD  credens,  contemuit  tantam  divini  muneris  largitatem,  et  in  h&c  obstina- 
tione  mentis  diem  claudit  extremum,  reus  est  irremissibili  peccato  in  Spiritual 
Sanctum,  in  quo  Clirislus  peccata  dimittit.  '  Aug.  de  Serm. 

Dom.  in  Monte,  lib.  i.  cap.  xxii.  *  Retract,  lib.  I. 

cap.  19.  Sed  tamen  addendum  fuit,  si  in  h&c  tam  sceleratft  mentis  perversitate 
finierit  banc  vitam  ;  quoniam  de  quocunque  pcssimo  in  hftc  Yitft  coDStitoto 
non  est  utiqur  dcsperandura,  nec  pro  illo  imprudenter  oratur,  de  quo  nofl 
4iespcratur. 
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added  this  condition,  if  he  ends  this  wicked  perverseness  of 
mind  :  because  we  are  not  to  despair  of  the  Tery  worst  man, 
while  he  continues  in  this  life  ;  neither  is  there  any  impru- 
dence in  praying*  for  him,  of  whom  we  do  not  despair.  He 
confirms  this  notion  again  at  large  in  his  Commentary  upon 
the  Epistle  to  the  Romans.  Where  he  first  gives  this  de- 
scription of  it  That  man  sins  against  the  Holy  Ghost, 
who  despairing,  or  deriding,  or  contemning  the  preaching^ 
of  grace,  by  which  sins  are  washed  away,  and  the  preach- 
ing- of  peace,  by  which  we  are  reconciled  to  God,  refuses 
to  repent  of  his  sins,  and  resolves  to  continue  hardening 
himself  in  the  impious,  and  deadly  sweetness  of  them,  and 
dierein  persists  to  his  last  end.'^  He  then  shews  by  great 
variety  of  instances,  that  any  other  blasphemy  against  the 
Spirit  is  capable  of  pardon,  except  this,  which  includes  ob- 
duration  to  the  last.  The  Pagans  daily  blaspheme  the 
whole  Trinity  and  the  whole  system  of  the  Christian  reli- 
gion :  and  yet  the  Church  makes  no  scruple  to  receive  them 
to  pardon  of  sins  by  baptism  upon  their  conversion.  The 
Jews  are  charged  by  Stephen  for  resisting  the  Holy  Ghost, 
and  yet  Paul,  who  was  then  one  of  the  number  of  those, 
whom  he  so  charged,  was  afterwards  filled  with  the  same 
spirit,  which  he  had  resisted.  The  Samaritans  opposed  the 
Holy  Ghost,  and  yet  both  Christ  and  his  Apostles  attest  to 
the  conversion  of  many  of  them.  Simon  Magus  had  con- 
ceived very  ill  opinions  of  the  Holy  Spirit,  so  as  to  think  his 
gifts  might  be  purchased  with  money  ;  yet  St.  Peter  did 
not  despair  of  him,  so  as  to  leave  him  no  room  for  pardon, 
but  kindly  admonished  him  to  repent.  Neither  does  the 
Catholic  Church  shut  the  gate  of  pardon  to  any  heretics  or 
schismatics,  or  leave  them  without  hopes  of  appeasing  God, 
upon  their  correction  and  amendment :  though  some  of  them 
deny  the  very  being  and  person  of  the  Holy  Ghost ;  others 


■  Aug.  Expos,  in  Rom.  i.  torn.  i?.  p.  S63.  Ille  peccat  in  Spiritum  Sanc- 
tam,  qai  desperans  vel  irridens  atque  oontemnens  predicationem  gratiie,  per 
quam  peccata  dUuuntur,  et  pacis,  per  quain  reconciliamur  Deo,  detrectat  agerd 
pcenitentiam  de  peecatis  suis,  et  in  eorum  impift  atque  mortiferft  qaftdam  twk* 
Titate  pcrdurandum  sibi  esse  decernit,  et  in  finem  usque  perdurat. 
VOL.  VI.  X 
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make  him  a  mere  creature,  and  c'eny  his  Godhead  ;  others 
make  the  substance  of  the  whole  Trinity  mutable  and  oor- 
ruptible ;  others  deny  the  mission  of  the  Holy  Ghost  upoB 
the  Apostles,  and  make  his  first  descent  to  be  upon  Montanus ; 
and  others  despise  his  sacraments,  and  rebaptise  those,  who 
were  baptised  before  in  the  name  of  the  Father,  Son,  and 
Holy  Ghost    Nay,  he  thinks  some  of  those  very  Jews,  to 
whom  our  Saviour  gave  a  caution  against  this  crime,  after* 
ward  repented  of  their  blasphemy,  though  proceeding  from 
envy  and  malice:  and  that  St.  Paul  may  be  reckoned  one 
of  that  number;  being  a  blasphemer,  and  a  persecutor 
and  injurious,  as  they  were,  in  ignorance  and  unbelief;  aod 
putting  himself  in  the  number  of  those,  who  were  some- 
times foolish,  disobedient,  deceived,  serving  divers  lusts 
and  pleasures,  living  in  envy  and  malice,  hateful  and  batbg' 
one  another.    If,  therefore,  neither  Pagans,  nor  Hebrews, 
nor  heretics,  nor  schismatics,  yet  unbaptised,  are  precladed 
from  the  sacrament  of  baptism,  whatever  opposition  they 
have  made  to  the  Holy  Ghost  before,  if  they  sincerely 
repent,  and  condemn  their  former  life ;  if  also  they,  who 
have  attained  to  the  knowledge  of  the  truth,  and  are  bap- 
tised, may,  after  they  have  fallen  into  sin  and  resisted  the 
Holy  Ghost,  be  restored  to  the  peace  of  God  by  repentance; 
finally  if  they,  to  whom  our  Saviour  objected  blasphemy 
against  the  Holy  Ghost,  might  repent  and  be  healed  by 
flying  to  the  mercy  of  God  :  what  remains,  but  that  by  the 
sin  against  the  Holy  Ghost,  which  our  Lord  says,  Is 
never  forgiven  neither  in  this  world  nor  the  world  to  come," 
we  should  understand  nothing  else  but  perseverance  in 
malignity  and  wickedness,  with  despair  of  the  indulgence 
and  mercy  of  God  V    For  this  is  to  resist  the  grace'and 
peace  of  the  Spirit,  of  which  we  are  speaking.    He  says 
also,  that  our  Saviour  in  the  same  place,  where  he  reproves 
the  Jews  for  their  blasphemy,  intimates,  that  the  door  of 
repentance  and  amendment  was  not  yet  shut  against  them, 
when  he  says,  *\  Either  make  the  tree  good,  and  its  fruit 
good ;  or  else  make  the  tree  evil,  and  its  fruit  evil."  Which 

'  Aug.  Expos,  in  Rom.  i.  torn.  iv.  p.  866.  Quidaliud  restat,  nisi  ut  pec^ 
eatnm  in  Spirituin  Sanctum,  quod  neque  in  hoc  seculo  neque  in  futurodlmittl 
Dominufl  dicit,  nuUum  intelligatur  nisi  persererantia  in  nequitifi  at  malignl- 
talc  cum  daipt ratione  induIgenUs  Dei  ?  Ac. 
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lllild  not  with  any  reason  have  been  said  to  them,  if  now 
Ir  that  bksphemy  theiy  could  not  have  changed  their  mind 
pthe  better,  and  have  brought  forth  the  fruit  of  good 
mks,  or  should  in  vain  have  brought  them  forth  without 
■jussion  of  their  sin.  He  therefore  concludes,  that  they 
Knot  yet  committed  fully  the  unpardonable  sin,  but  only 
Wan  it,  in  saying,  That  he  cast  out  devils  by  Beelzebub,** 
K  that  Christ  admonishes  them  not  to  complete  i^  by 
Pbtbg  his  grace  and  peace,  either  by  despairing  of  par- 
ft.  Or  presuming  on  their  own  righteousness,  or  continu- 
Hf  impenitent,  and  persevering  in  their  sins :  for  this  was 
V^mk  the  blasphemous  word  against  the  Holy  Ghost,  by 
Rich  Christ  wrought  those  miracles  to  bring  them  to 
P  grace  aud  peace.  He  observes  here,  that  to  speak 
R^emy  agaisnt  the  Holy  Ghost,  is  not  put  to  de- 
mm  barely  the  uttering  it  with  the  tongue,  but  the 
weiring  it  in  the  heart,  and  expressing  it  in  ac- 
Ibs.  For  as  they  are  not  properly  said  to  confess  God, 
fto  do  it  only  with  the  sound  of  their  lips,  and  not  with 
JNr  gt>od  works :  so  he,  who  speaks  the  unpardonable 
M  against  the  Holy  Ghost,  is  not  presumed  to  say  it  per- 
blly,  unless  he  do,  as  well  as  say  it :  that  is,  despair  of 
b  grace  and  peace,  which  the  spirit  gives,  and  resolve  to 
Ifierere  in  his  sins.  That  as  the  others  deny  God  in  their 
iir1»,  so  these  say  by  their  works,  that  they  resolve  to 
ivaevere  in  an  evil  life  and  corrupt  morals,  and  so  say, 
so  do,  that  is,  continue  in  them  to  the  end  of  their  days, 
^ch  if  they  do,  what  needs  any  one  wonder  that  their 
Mphemy  should  be  unpardonable  ?  Or  who  is  it  now, 
at  cannot  understand  both  that  the  Lord  Jesus  by  that 
MDmination  called  the  Jews  to  repentance,  that  he  might 
iDt  them  grace  and  peace  by  their  believing  on  him :  and 
ID  how  it  becomes  impossible,  that  they  should  have  par- 
n  either  in  this  world  or  the  world  to  come,  who  resist  this 
9ice  and  peace,  and  after  this  manner  speak  the  word  of 
uphemy  against  the  Holy  Ghost,  that  is,  by  a  desperate 
d  impious  obstinacy  of  mind,  persevere  in  their  sins,  and 
oddly  resist  God  without  any  humility  of  confession  or  re-^ 
intuee? 

This  was  St.  Austin's  constant  and  invariable  8ens4  of 
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this  matter,  out  of  which  the  Schoolmen,  I  know  nothof 
hare  raised  six  several  species  of  blasphemy  agrnmst  41 
Holy  Ghost,  viz.  despair,  presumption,  final  impesiteM 
obstinacy  in  sin,  opposing  and  impugning  the  truth,  whk 
a  man  knows,  and  envious  malice  against  the  grace 
the  brethren :  whereas  nothing  can  be  plainer,  than  that  i 
Austin  resolves  the  whole  matter  into  obstinacy  in  oppoa 
the  methods  of  divine  grace,  and  continuing  in  this  oba| 
ration  finally  without  repentance.    Other  sins  may  lead  I& 
way  to  this  blasphemy,  in  word  or  action,  as  infideli^d 
reviling  the  Spirit  in  Jews  or  heathens ;   or  heresy,  j 
schism,  or  an  immoral  life  in  Christians  after  baptism:  d 
all  this  is  only  inchoative  blasphemy,  which  does  not  reaal 
it  absolutely  unpardonable  :  for  many  of  all  these  warn 
have  repented  and  obtained  pardon :  but  when  men  CM 
tinue  obstinate  in  any  of  these  sins,  and  finally  die  unpsiS 
tent  in  them,  then  their  sins  become  punishable  mbol 
worlds,  and  pardonable  in  neither;  not  for  want  of  mem 
in  God  or  his  Church,  but  for  want  of  repentance  and  CM 
pacity  in  the  subject.  . 

And  by  this  account  it  is  easy  now  to  determine  whatsQ 
of  punishments  and  ecclesiastical  censures  were  inflidl 
on  this  crime,  as  well  in  the  first  rise  and  beginning,  ai 
the  progress  and  consummation  of  it»    The  same  punii 
ment,  that  was  laid  upon  idolatry,  or  apostacy,  or  denjfii 
the  Divinity  of -Christ,  or  the  Holy  Spirit,  or  lapsing  ni 
any  great  immorality,  or  other  blasphemy  after  baptism, w 
laid  upon  this  sin  of  blaspheming  the  Holy  Ghost:  h 
cause  it  usually  began  in  some  of  these  notorious  nusdi 
meanours ;  of  which  if  men  truly  repented,  the  door  ^ 
mercy  was  still  open  to  them,  and  the  Church  was  ready  II 
receive  them  again  to  communion:  but  if  they  continofli 
obdurate  all  their  lives,  and  died  in  their  impenitency  $  i 
this  was  esteemed  the  consummation  of  the  great  si 
against  the  Holy  Ghost,  and  properly  the  sin  unto  dea& 
so  it  could  have  no  forgiveness  in  this  world,  nor  the  woil 
to  come.    They  died  excommunicate,  and  so  had  neithl 
the  solemnity  of  a  Christian  burial  nor  the  suffrages  of  A 
Church  after  death ;  being  struck  out  of  her  Diptychs,  andi 
memorial  ever  after  made  of  them,  as  of  persons  dieapeiai 
and  entirely  out  of  God^s  favour. 
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I  hare  been  the  longer  in  explaining  the  sense  of  the 
Ancients  npon  this  point,  not  only  because  it  is  not  veiy 
commonly  known,  but  also  because  it  may  be  of  use,  both 
to  caution  ungodly  men  against  the  danger  of  final  impeni- 
tencjy  which  is  the  consummation  of  the  blasphemy  against 
the  Holy  Ghost ;  and  likewise  serve  to  comfort  the  pious, 
who  need  be  in  no  concern  about  the  commission  of  this 
sin,  so  long  as  they  truly  repent  of  all  sin,  and  desire  to 
please  God  in  the  constant  tenour  of  an  holy  life.  For  this 
sin  cannot  consist  with  a  true  repentance :  and  though  men 
have  begun  in  any  degree  to  commit  it,  yet  according  to 
the  general  sense  of  the  Ancients,  they  are  still  capable  of 
pardon,  if  they  do  not  render  it  unpardonable  by  their  own 
obstinacy  and  wilful  impeniteney  to  the  hour  of  death,  after 
which  it  can  have  no  forgiveness  in  this  world  or  the  world 
to  come. 

Sbct.  4.— or  profane  Swearing.   All  Oathi  not  forbidden. 

The  next  transgression  of  the  tliird  commandment,  which 
they  punished  with  ecclesiastical  censure,  was  profane 
swearing,  or  reproadiing  and  dishonouring  the  name  of 
God  by  oaths  and  execrations.  By  which  they  did  not 
mean  all  oaths  in  general,  nor  yet  any  single  act  of  rash 
and  hasty  swearing,  unless  attended  with  some  other  aggra- 
vating crime  or  circumstance  of  apostacy,  idolatry,  perjury, 
or  the  like,  but  only  the  habit  and  custom  of  profane  swear- 
bg.  Chrysostom  indeed,  and  some  others,  in  their  sharp 
invectives  against  common  swearing  seem  sometimes  to 
carry  the  matter  so  far,  as  to  deny  the  lawfulness  of 
ill  oaths  to  Christians  in  any  case  whatsoever.'  But 
whatever  private  opinions  some  few  might  have  of  this 
matter,  in  which  they  were  not  constant  or  consistent 
witli  themselves,  as  learned  men  have  observed  :*  it  is  cer- 
tain there  never  was  any  public  rule  of  the  Church  to 
forbid  this,  and  much  less  to  make  it  the  subject  of  ecdesi- 
istical  censure.     The  generality  of   Christians  always 


*  Vid.  Sixtum  SenenteB  Bibliothec.  lib.  \i.  annot.  90.  where  all  such  pav 
tagetare  collected.  *  Care.  Prim.  (  hrist.  fmit.  iii,  rap.  i. 
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Qsieemed  the  taking  of  an  oath  in  necessary  casea  for 
confirmation  of  truths  to  be  a  very  lawful  thing,  as  appean 
both  froin  the  laws  themselves,  ecclesiastical  as  well  as 
civil,  and  from  general  practice.  One  of  Constantino's 
laws  is  confirmed  with  a  solemn  oath  in  the  very  body  of 
it,  where  he  promises  to  encourage  any  one,  that  shall  give 
just  information  against  the  corrupt  practices  of  his  minis- 
ters,* with  this  formal  asseveration,  As  the  Moat  High 
God  shall  be  merciful  to  me,  and  preserve  me  in  safety, 
according  to  my  desire,  in  the  flourishing  state  of  the  com- 
monwealth/' Nothing  was  more  usual  than  the  takbg  of 
oaths  for  confirmation  of  contracts,  as  is  evident  fropi  that 
famous  law  of  Arcadius,'  which  inflicts  many  severe  penal- 
ties upon  all,  that  violate  their  contracts  made  in  the  naine 
and  confirmed  by  the  authority  of  Almighty  God:  and  also  on 
such,  as  broke  their  contracts,  which  they  confirmed  by  an 
oath  taken  in  that  peculiar  form  of  swearing  by  the  Empe- 
ror's safety.  Which  was  an  usual  form  of  an  oath  among 
Christians,  as  ancient  as  Tertulllan,  who  mentions  it  in  an- 
swer to  an  objection  made  by  the  heathen  against  them,  as 
if  they  were  enemies  to  the  government,  and  guilty  of 
treason,  because  they  refused  to  swear  by  the  Emperor's 
genius :  to  thi»  he  replies,'  "  that  though  they  did  not 
swear  by  the  Emperor's  genius,  yet  they  made  no  scruple 
to  swear  by  the  Emperor's  safety,  a  thing  more  august  than 
all  the  genii  in  the  world.  For  the  genii  were  no- 
thing but  devils.  In  the  Emperors  they  acknowledged 
God's  institution  and  authority,  who  set  them  over  the 
nations :  and  therefore  they  desired  their  safety  and  preser- 
vation, as  God's  appointment,  and  made  a  great  and  solemn 


I  Cod.  Theod.  lib.  iz.  tit.  i.  de  Accusation,  le;.  4.  Ita  mihi  summa  divi* 
nitas  semper  propitia  tit,  et  ma  incolumem  proettet,  ot  cupio,  felicisaimi  at  flo- 
xente  republicft.  '  Cod.  Theod.  lib.  ii.  tit.  9.  de  Pactii. 

le;.  8.  8i  quia  adversus  pacta  putaverit  esse  veniendum,  non  implendo  pro- 
mi  tsaea  qoii  SoYocato  nomine  Dei  Omnlpotentis,  eo  Auctore  solidarerit,  ioa- 
ratar  infamia,  Ac.  Eos  etiam  hojos  litis  vel  jacturfi  dignos  jabemns  esse 
Tel  munere,  qui  nomina  nostra  placitis  inierentes,  salutem  principum  coniir- 
raationem  Initarum  esse  juraverint  pactionum.  *  Tertul.  Apol.  cap.  zxx}! . 
8ad  ft jtaranus,  sicut  oon  pergenios  Cssanun,  ita  per  salntem  eornm,  qii«^ 
attgustior  omaibas  genils,  Ac. 
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ORth  of  that :  but  for  the  dsemons,  or  genii,  they  were  used 
to  abjure  them,  in  order  to  cast  them  out  of  the  bodies  of 
nen^Dotto  swear  by  them,  and  thereby  confer  divine  ho- 
BOQr  upon  them/'  Athanasius  mentions  the  same  form  as 
vsed  in  his  time,  both  by  the  Catholics,  and  by  Syrianus  the 
fffefect  of  Egypt,  telling  Constantius,^  that  he  swore  by  his 
mkfty.  And  the  like  instances  are  given  by  Sozomen,' 
aid  2^imus,'  the  heathen  historian.  In  the  collation  of  Car- 
thage, Marcellinus,  the  Emperor^s  commissioner,  who  was 

Kinted  to  hear  the  debate  between  the  Catholics  and  the 
itiats  in  the  time  of  Honorius,  at  the  entrance  of  the 
fiipote  promised  both  sides  upon  oath  by  the  admirable 
■ptery  of  the  Trinity^  and  the  sacrament  or  mystery  of  the 
dmie  incarnation,*  and  the  safety  of  the  Emperors,  that  he 
would  judge  truly  according  to  die  allegations  of  the  par- 
iea.  And  the  same  form  was  observed  in  the  military  oath 
taken  by  the  soldiers,  when  they  entered  upon  the  muster- 
iM,  as  we  learn  from  Vegetius,  who  lived  in  the  time  of 
tile  younger  Valentinian :  he  says,^  they  swore  by  Ood,  by 
Christy  and  the  Holy  Spirit,  and  the  majesty  of  the  Empe- 
ror, which  next  to  God  is  to  be  loved  and  honoured  by  man- 
load.  In  many  other  cases  the  law  required  men  to  swear 
ipon*  weighty  concerns.  Constantine  required  every  wit* 
MM  to  take  an  oath  before  he  g^ve  his  testimony  in  any 
mse.*  And  Justinian  not  only  confirmed  this  in  his  Code/ 
bat  added  several  other  cases,  in  which  not  only  witnesses, 
bol  also  both  the  plaintiff  and  defendant,  and  the  advocates 
were  to  take  their  several  oaths  upon  the  Gospels.  And 
tlHs  was  called,  Juramenium  de  calumnid,  the  oath  ofca- 
iMmy,*  where  the  plaintiff  was  particularly  obliged  before 


*  Athao.  Epint.  ad  Monachos.  torn.  i.  p.  866.  Vide  Athan.  Apol.  ad  Con- 
ituit.  torn.  i.  p.  680.  '  Sozom,  Ub.  ix.  cap.  7. 

■ZoBim.  Hist.  lib.  ¥.  *  Collat.  Carth.die.  i.  cap.T.  Per 

•dnirabile  mysterittmTrinitatis,  per  incarnation!  s  Doniinice  sacrament  urn  * 
et  per  Mlntem  principum,  quod  Teri  invenerit  fides,  judicatorum  me  esse  pro- 
■ilto.  ^  Veget.  de  Re  Militari,  lib.  i.  cap.  ft. 

>  Cod.  Theodrlib.  xi.  tit.  xxxix.  leg.  8.  Jurisjurandi  religione  testes  prios 
Jiwkm  perhibeant  testimonium,  jamdudum  artarl  pneeipimns. 
'  Justin.  Cod.  lib.  it.  Ut.  80.  de  Testibos.  leg.  0.  *  Cod. 

Justin,  tit.  AO.  de  Jurejarando  propter  Calumnian.  leg.  I  and  f . 
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he  could  prosecute  his  action,  to  swear,  that  be  <&d  aot  i 
bring  his  action  against  his  adversary  with  any  design  to  ^ 
calumniate  him,  but  because  he  thought  he  had  a  jost  and 
righteous  cause:  and  the  defendant  was  to  take  a  like  ostb  i 
before  he  could  give  in  his  answer.    They  were  likeviss^ 
obliged  by  another  law  to  swear,*  that  they  had  given  aoji 
bribe  to  the  judges  or  any  other  person,  nor  promised 
give  any,  nor  would  liereafter  give  any.    And  it  has  beea^ 
observed  before,'  that  to  prevent  sinoony  in  elections  to  cCi-t 
clesiastical  preferments,  the  electors  were  obligfed  by  dMf^ 
same  laws  of  Justinian' to  depose  upon  cx;th,  that  they  didl{ 
not  chuse  the  party  elected  either  for  gift,  promise,  or  friend-^ 
8hip,  or  any  other  reason,  but  because  they  knew  him  lobt^i 
in  every  respect  well  qualified  for  such  a  station.    And  tfct> 
party  ordained  was  likewise  to  take  an  oath,*  upon  the  Hoiy^ 
Gospels,  at  the  time  of  his  ordination,  that  he  had  Deithflr^ 
given  by  himself,  or  other,  nor  promised  to  give,  nor  woold<l 
hereafter  give  to  his  ordainer,  or  to  any  of  his  electors,  or •! 
any  othjer  persons  any  thing  to  procure  him  an  ordination.'' 
And  for  any  bishop  to  ordain  another  bishop  without  obaorr 
ing  this  rule,  is  deposition  by  the  same  law  both  for  tbe^ 
ordained  and  his  ordainer.     Which  shews  also,  that  ibil. 
injunction  of  taking  necessary  oaths  did  not  only  bind  iiij 
secular  and  civil  affairs  but  in  ecclesiastical  and  sacred  iiko*.i 
wise.    And  here  not  to  insist  upon  all  that  is  said  in  private, 
writers ;  as  Athanasius  requiring  of  Constantius,*  that  hit.' 
accusers  might  be  put  to  their  oath  ;  and  Evagrius,  arcbdet-: 
con  of  Constantinople,^  swearing  upon  the  Holy  Grospebi;. 
and  what  is  said  by  St.  Austin,'  and  many  others  in  justi-.  ^ 
fication  of  this  practice  in  necessary  cases:  I  only  observe  i 
that  in  some  Councils  oaths  are  expressly  required  by  gene-  ' 
ral  and  provincial  Councils  in  many  cases.    The  oath  of 
fidelity  to  kings  is  required  by  the  fifth  Council  of  Toledo,* 


»  JoBtio.  NoTel.  124.  cap.  i.  •  Chap.  vi.  sect.  96. 

»  Justin.  Novel.  123.  cap.  i.  ♦  Justin.  Novel.  137.  cap.  U. 

'  Athan.  Apol.  ad  Constantium.  torn.  i.  p.  C78.  ^  SosoMk 

Mb.  Ti.cap.  80.  '  Aug.  Ep.  154.  ad  Publicolain.  Ser.  xxx. 

^'^rbis  Apostoli.  lib.  i.  de  Senn.  Dom.  cap.  xxz.   Greg.  Nas.  Bp.  SM. 
fro.  Basil,  in  Psal.  xiT  torn.  i.  p.  188.   Hieroo.  in  Mat.  t. 

ran.  2.   Hoc  quod  di  finis  saeraraentis  spospoodinvs,  Ac 
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be  taken  by  all,  both  clergy  and  laity.  And  a  reference 
made  to  a  former  Council  of  all  Spain,  where  the  same 
lib  was  established.  That  is,  the  fourth  Council  of  Toledo, 
here  a  complaint  is  made,*  of  many  nations  breaking  the 
ith  of  fidelity  taken  to  their  kings  :  which,  they  rightly 
bienre,  destroys  their  credit  with  all  nations  in  matters  of 
9^[ues  and  treaties  about  peace  and  war.  For  what  enemy 
n  depend  upon  their  promises,  though  given  upon  oath, 
do  not  preserve  the  faith,  which  they  swear  to  their 
Irn  kings  ?  Such  violation  of  oaths  and  fidelity  to  their 
iogs,  is  sacrilege :  because  it  is  not  only  a  breach  of  com- 
let  against  them,  but  against  God,  in  whose  name  the 
Mrise  is  made.  The  same  Council,*  takes  notice  of  kings 
tomising  upon  oath  to  pardon  criminals  in  some  special 
M.  And  the  eighth  Council  of  Toledo,  mentions  many 
My  in  which  it  was  usual  to  confirm  matters  with  a  so- 
DB  oath  f  as  the  making  of  leagues  ;  the  settling  of  last- 
f  and  inviolable  friendship  ;  the  taking  of  the  evidence 
id  depositions  of  witnesses  in  law;  and  in  want  of  such 
idenee,  the  allowing  a  man  to  clear  his  own  innocence  by 
k  oath  of  purgation.  And  in  the  sixth  general  Council, 
lid  at  Constantinople,  Georgius  Chartophylax  is  appointed 
iveral  times  to  take  his  corporal  oath  by  the  Holy  Scrip- 
m  and  God,  that  speaksin  them,*  concerning  certain  things, 
e  truth  of  which  he  was  to  attest  before  the  Council. 
Nun  all  which  it  is  evident,  that  the  ancient  Christians 
oagfat  it  a  very  lawful  thing  to  ratify  and  confirm  their 
idi  by  the  formality  of  an  oath,  upon  just  and  necessary 
soasions:  and  consequently,  that  there  could  be  no  rule 
•  prohibit  it,  much  less  to  make  it  a  crime  worthy  of  ecdesi- 
itical  censure. 


^  Con.  Tolet.  !?.  can.  74.  Qoie  in  hostibas  jarata  tfponsio  stabilis  per- 
oebit,  quando  nec  ipsis  propriis  regibus  juratam  fideni  conserTanl  ? — 
erilegium  quippe  est,  si  violetur  k  gentibus  regum  suorum  promissa  fides: 
ta  DOD  solum  in  eos  sit  pacti  transgressio,  Bed  etin  Deum,  in  cuj us  nomine 
Uicetar  ipsa  promissio,  &c.  *  Ibid.  can.  xxx.  Jureju- 

ido  sapplicii  indulgentia  promittitur.  '  Con.  Tolet.  ¥iii. 

I.  11.  Omne  quod  in  pacis  foedera  venit,  tunc  solidius  subnistit,  cum  jura- 
oti  hoc  interpositio  roborat,  &c.  ^  Con.     CP.  act.  xiii. 

178.  Edit.  Crab.  Ocorgius  Chartophylax  juraTit  hoc  mode:  Per  has 
ictan  Scripturas,  et  Deum  qui  per  eas  locutus  est,>&c.  It.  Act.  xIt.  p.  892. 
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Sbct.  5.-301 00I7  the  Caiton  of  Tain  ind  emnmon  Swearing. 

Neither  was  it  every  single  act  of  vain  and  common  swear- 
ing, that  brought  a  man  under  public  discipline.  For 
though  every  such  act  was  esteemed  a  crime,  yet  it  was  not 
like  the  single  act  of  apostacy  or  idolatry,  or  murder  or  adul- 
tery, but  it  must  be  a  custom  or  habit  of  this  vice,  that  made 
a  man  liable  to  the  severity  of  excommunication.  Tertullian' 
«ay9  expressly,  that  every  rash  and  vain  oath  did  not  bring 
a  man  under  the  discipline  of  public  penance,  but  was  rec- 
koned among  the  sins  of  daily  incursion,  for  which  private 
repentance  was  appointed.  And  St.  Chrysostom,  who  ia  most 
vehement  and  severe  against  this  vice,  does  not  threaten  meo 
with  excommunication  for  every  single  act  of  it,  but  for  ob- 
stinate continuance  in  the  custom  and  practice  of  it  after 
sufficient  admonition.  Having  preached  a  whole  Lent 
against  swearing  to  the  people  of  Antioch,  he  thus  eoo- 
eludes  his  last  discourse:'  The  forty  days  of  Lent  are  al- 
ready past ;  if  Easter  passes  likewise  without  reforming  this 
wicked  custom,  I  will  thenceforward  pardon  no  man, 
use  any  longer  admonition,  but  commanding  authority,  tad 
sharpness  not  to  be  despised.  It  is  no  just  apology  in  this 
<}ase  to  plead  custom.  For  why  may  not  the  robber  as  weU 
plead  custom,  and  thereby  excuse  himself  from  punishmeDt? 
and  why  may  not  the  murderer  and  adulterer  do  the  samel 
Therefore  I  protest  and  denounce  beforehand,  that  if  I  ap- 
prehend any,  who  have  not  corrected  this  vice,  I  vrill  inflict 
punishment  upon  them,  and  order  them  to  be  excluded  froni 
the  participation  of  the  holy  mysteries.''  So  again,  in  ano- 
ther Homily,^  to  the  people  of  Antioch:  "  For  this  sin  we 
inoum  and  lament :  but  if  1  iBnd  any  to  persist  in  it,  I  will 
exclude  them  from  entering  the  doors  of  the  Church,  and 
partaking  of  the  heavenly  mysteries.  Nor  let  any  one  think 
^o  insult  me  by  the  help  of  his  riches  or  power.  Those 
things  are  no  more  to  me  than  a  mere  fable,  a  shadow,  or  a 


>  Tertttl.  de  Pttdicit.  cap.  xiz.   See  before,  chap.  iii.  sect.  14. 
^  Chryt.  Horn.  xxii.  ad  Pop.  ADtioeh.  torn.  i.  p.  29*.  «  Chryi. 

Hoiii.iLTii.  in  Mat.  p.  199, 
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dream.  No  rich  man  will  be  able  to  be  my  advocate,  when 
I  am  accused  before  God's  tribonal,  that  I  did  not  with  all 
mj  power  and  might  assert  and  vindicate  the  laws  of  Ood, 
bj  punishing  the  transgressors  of  them.'' 

Sect.  6.— And  Swearing  by  the  Greatares. 

Another  transgression  of  this  command,  was  swearing  by 
tbecreaiares.  The  fourth  Council  of  Carthage  orders  a 
eleigyman,^  that  was  found  guilty  of  this  crime,  to  be  first 
jrimply  reproved,  and  if  he  persist  in  his  fault,  to  be  ezcom- 
sinnicated.  St.  Jerom  says,'  our  Saviour  prohibited  it  in 
those  words,  Thou  shall  not  swear  by  heaven,  nor  by  earth, 
Bor  Jerusalem,  nor  by  thy  head."  And  there  goes  a  decree 
noder  the  name  of  Pope  Pius  I.'  which  forbids  men  not  only 
to  swear  by  the  hair,  or  head  of  God,  or  any  other  such  blas- 
pbemous  oaths,  but  by  the  creature,  under  the  penalty  of 
WKommunication. 

Boi  because  this  may  seem  to  contradict  what  they  said 
Mbre,  that  a  man  might  lawfully  swear  by  the  Emperor's 
safety  ;  we  are  to  consider,  that  in  such  oaths  they  did  not 
properly  swear  by  the  creatures,  invoking  them  as  witnes- 
ses of  the  truth  of  what  they  said,  but  only  naming  them 
with  some  relation  to  God,  by  whom  they  swore.  Which, 
as  learned  men  observe,*  may  lawfully  be  done  two  ways. 

1.  In  execratory  oaths,  when  a  man  devotes  any  creature, 
IB  which  he  himself  has  some  right  aod  property,  and  as  it 
were  oppignorates  it  to  the  severe  vengeance  of  God,  the 
Judge,  if  he  swear  falsely.   Thus  a  man  may  in  a  serious 


^  Cod.  Cirth.  W.  can.  61.  Clericum  per  ereatarat  jurantem,  acerrfme 
•l4srg*n<lvB>.  8i  peniiterit  iu  Titio,  exeommanicandam. 
*  HieroB.  in  Mat.  Considera  quod  hie  SaWator  non  per  Deum  jurare  pro- 
Ubnerit,  ted  per  coelom,  et  terjram,  et  Hierosolymam,  et  per  caput  tuuni. 
'  Ap.  Gratian.  cans.  xxii.  qusst.  i.  cap.  10.  Si  quis  per  capillum  Dei  Tel 
eapat  jnraTerit,  Tel  alio  modo  blasphemift  contra  I>euin  nsus  fuerit ;  si  eccle- 
ilMtico  ordine  est,  deponatar ;  si  laicus,  anathematlEetnr.  Et  si  quis  per 
erastaram  jinmTeiit,ac«rriniA  cutigetur,  ftc.  *  Vid.  RiTet.  in 
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matter  devote  his  head,  hissonl^  his  children^  or  any  other 
thing  belonging  to  him,  if  he  knowingly  forswear  himself. 
Such  examples  of  oaths  we  Iiave  in  Scripture,  which  respect 
God  always  directly  as  witness  and  judge  ;  and  the  creature 
only  as  something  dear  to  us,  which  we  are  willing  to  pawn, 
to  certify  our  neighbour  thereby,  that  we  intend  not  to  deceive 
him,  to  the  destruction  of  ourselves,  or  any  things,  that  are 
highly  valued  by  us.  Thus  David  swears,  Psal.  vii.  6.  ''If 
1  have  I  done  any  such  thing,  O  Lord,  my  God,  or  if  there 
be  any  wickedness  in  my  hands,  then  let  my  enemy  perse* 
cute  my  soul/'  So  St.  Paul,  2  Cor.  i.  23.  "  1  call  Gkxl 
for  a  record  upon  my  soul.'^  And  thus  men  were  used  to 
swear  by  their  head,  devoting  it  to  a  curse,  if  they  wit* 
tingly  falsified.  This  way  of  using  the  name  of  a  creatore 
in  an  oath  is  reputed  lawful ;  because  this  is  not  properly 
the  oath,  but  only  an  appendix  of  it. 

2.  The  other  way  of  mentioning  the  creatures  in  an  oath, 
without  swearing  by  them,  is,  when  by  a  testification  of  the 
civil  respect  and  affection  they  have  for  them,  they  likewise 
signify  in  the  presence  of  God,  the  truth  of  what  they  sty 
to  men,  that  it  is  as  certainly  true,  as  they  certainly  and 
undoubtedly  wish  the  wealth  and  prosperity  of  such  a  crea- 
ture or  person.  Thus  Joseph,  when  he  swore  by  God, 
mentioned  the  life  of  Pharaoh,  Gen.  xlii.  15.  which  the 
Vulgar  Latin  renders,  *'  Per  saluiem  Pharaonis,^'  from 
the  Septuagint,  "  ri}v  vyltiav  Zapata, -^by  the  safetj 
of  Pharaoh  t''  which  is  the  same  form,  that,  as  we  have 
seen  before^  the  primitive  Christians  used,  when  they  inser- 
ted the  words,  "  Per  salutem  ImperaiofiSy'  into  their  or- 
dinary oaths  conceived  in  the  name  of  God  only.  For 
neither  of  these  intended  to  swear  by  the  creatures,  but  to 
testify  in  the  presence  of  God,  that  what  they  asserted  was 
as  certainly  true,  as  they  wished  the  safety  of  Pharaoh,  or 
the  Emperor,  or  as  certainly  as  they  were  in  health  and  in 
being.  For  such  forms  may  be  taken  either  by  way  of 
prayer,  or  asseveratiou  and  protestation  ;  where  the  protes- 
tation is  plainly  expressed,  but  that  which  is  properly  the 
oatli  in  the  name  of  God  is  covertly  understood.  And  in 
this  sense  both  the  ancient  Christians  and  Joseph  are  to  be 
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wleratood*  For  as  St  Basil  observes/  there  are  some 
nodes  of  ezpressioo,  which  seem  to  be  oaths,  bat  are 
■ot  properly  oaths,  but  only  asseverations,  to  confirm  the 
troth  to  men:  he  instances  in  that  of  Joseph,  who  sware, 
njv  vyUuiv  Tapani, — by  the  safety  of  Pharaoh.''' 

Bkct.  7. — And  by  the  Emperor^s  Geniui,  and  Saints  and  Ang^els. 

But  the  case  was  otherwise  when  men  swore  directly  by 
any  creatures,  as  judges  and  revengers  of  their  thoughts, 
if  they  were  false  and  perfidious  in  their  deposition.  There- 
fore, though  the  Christians  admitted  the  naming  of  the  Em- 
peror^s  safety  in  their  oaths,  they  would  never  swear  by  the 
Emperor's  genius,  because  this  was  idolatry,  and  in  efiect 
apostatising  to  heathenism,  and  renouncing  the  Christian 
religion.  The  persecutors  required  no  more  of  them  but 
this,  as  a  testimony  of  their  renunciation.  In  the  Passion  of 
Polycarp,  recorded  by  Eusebius,*  the  proconsul  required 
him  frequently  to  swear  by  the  Emperor's  genius :  to  which 
he  constantly  replied,  *^  That  he  was  a  Christian.""  So  in 
the  Acts  of  the  Scillitan  Martyrs  in  Afric,'  the  judge  bids 
them  only  swear  by  the  Emperor  s  genius,  and  that  should 
past  for  an  acknowledgment  of  the  gentile  religion :  but 
they  answered,  <^  We  know  nothing  of  the  Emperor's  ge- 
nius, but  we  worship  and  serve  the  God  of  heaven."  The 
like  in  said  by  Origen,*  "  We  swear  not  by  the  Emperor's 
fortune  or  genius:  for  whether  fortune  be  only  a  casual 
thing,  as  some  repute  it,  we  swear  not  by  that  as  a  God, 
which  is  nothing  in  the  world,  lest  we  should  apply  the 
power  of  an  oath  to  that,  which  we  ought  not ;  or  whether 
fortune  be  one  of  the  daemons,  as  others  say,  we  rather 
chase  to  die,  than  swear  by  an  impious  and  wicked  devil." 


>  Basil,  in  Psal.  xit.  torn.  i.  p.  138.  *  Euseb.  lib.  t.  cap. 

XT.  p.  181.  *0/i09oy  Tj}v  Kai^apoc  rwx^v.  *  Acta 

Mart.  Scyllitan.  ap.  Baron,  an.  SOS.  n.  9.  Proconsal.  dixit :  Tantum  jura 
per  senium  regis  nostri.  Speratus  dixit,  Ego  imperatoris  mundi  geniam 
nescio,  sed  ccslesti  Deo  meo  seryio.  *  Grig.  com.  Cell, 

lib.  Tiii.  p.  491. 
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The  like  is  said  by  Minncius,^     That  it  was  pecoKur  to  die 
heathens  to  swear  by  the  Emperor^s  g^ius,  tliat  ifli,  his 
daemon ;  and  that  it  was  safer  to  forswear  dtemseWea  by 
the  genias  of  Jupiter,  than  the  genius  of  the  Emperor* 
Tertuliian  says,*  ^  Christians  absolutely  refused  to  swetr 
by  this  form,  though  they  scrupled  not  to  swear  by  the 
Emperor's  safety.    But  the  heathen  rebels  wei'e  used  to 
swear  by  the  Eknperor's  genius,'  at  the  same  time  that  they 
were  plotting  treason  against  him  ;^  which  he  frequently 
retorts  ujpon  them^  because  they  were  used  to  charge  Chris- 
tians as  traitors/  because  they  would  not  swear  by  die  ' 
Emperor's  genius.   The  nature  of  this  crime  then,  we  see, 
was  plainly  idolatry,  and  apostacy,  in  giving  divine  honoiir 
to  a  daemon,  inst^id  of  God,  and  thereby  renouncing  it 
once  the  Christian  religion.    Whatever  penalties  iberelbie  \ 
were  imposed  on  idolaters  and  apostates,  the  same^we  nisy 
conclude  to  halve  been  the  punishment  of  those,  who  in  timet 
of  persecution  complied  with  the  demands  of  the  heathen^'  j 
to  swear  by  the  Emperor^s  genius  or  daemon,  which  was  40  j 
give  divine  honour  to  creatures,  and  the  worst  of  creatures,  ' 
the  apostate  angels,   who  were   in  professed  rebellion  j 
against  God.  ' 

To  swear  by  good  angels,  or  saints,  or  the  Virgin  Maiy,  ' 
or  their  images  and  relics,  though  it  had  a  more  speciooi 
pretence,  was  not  much  short  of  the  former  vice.  For  aH 
divine  worship  being  appropriated  to  God  by  the  doctrine* 
of  the  Ancients ;  and  the  taking  of  an  oath  being  one  solemn 
act  of  that  worship  ;  they  were  no  more  disposed  to  swear 
by  an  angel  or  a  saint  than  by  the  Emperor's  genius,  or  any 
other  thbg,  that  might  reasonably  be  interpreted  al  confer^ 
ring  the  honour  of  God  upon  the  creature.  Therefore  Op* 
tatus  objects  it  to  the  Donatists,  as  a  great  piece  of  inao- 


'  Minac.  p.  8S.  Genium,  id  est,  dcmooem  ejus  imploraot;  el  est  els  ta- 
tins  per  Jovi»  geniamr  pejerare  qoim  refig. 

•  Tertul.  Apol.  cap.  xxxii.  ■  ibid,  cap.  xxxr.  Undt 

CaMli,  et  Niffri,  et  Albini !  Omnes  illi  sab  ipsA  asqne  impieUUs  empUom 
et  stm  teiebut  pro  salvu  impmtoris,  et  geniam  ejus  deJenOMiiit.  U. 
Lib.  ad  SeapulsB.  eap.  ii.  «TMal.a4M- 
tiones.  lb.  I.  cap.  17. 
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leDce  and  impiety/  "  That  whereas  men  oQghtto  swear  only 
i>y  God  alone,  Donatos  suffered  those  of  his  party  to  swear 
by  himself  as  a  Grod/'  And  his  successors  as  greedily  em- 
braced this  honour.  For  Optatus  charges  the  same  impi- 
Hy  upon  them  all  in  general The  people  swear  by  you, 
uid  are  now  commonly  known  to  put  your  persons  in  the 
place  of  God.  Men  are  used  to  name  the  name  of  God  in 
)atba  to  confirm  their  faith  or  veracity:  but  while  they 
iwear  by  you,  there  is  no  mention  of  God  or  Christ  among 
^r  par^.  If  divine  religion  be  transplanted  from  heaven 
to  yoo,  seeing  men  swear  by  your  name,  why  do  you  not 
tssumethe  power  of  preventing  all  diseases  in  yourselves,  and 
Iioae  of  your  party  1  Let  no  one  die :  command  the  clouds : 
lin,  if  you  can :  that  men  may  swear  more  perfectly  by 
fom  name,  and  take  no  notice  of  God.  '  O  SacriUgium 
Imfieiati  commixtum, — O  the  sacrilege  and  impiety  thai 
)meun  together  in  your  actions,^  whilst  you  willingly  hear 
wa  swear  by  your  names,  and  let  not  the  name  of  God  be 
moe  mentioned  in  your  ears.'^  He  says  further,'  "  That 
key  were  used  to  swear  by  their  pretended  martyrs,  though 
bey  were  men  that  suffered  for  their  crimes,  and  not  for 
lie  cause  of  religion,  by  which  it  is  evident,  that  in  the 
ime  of  Optatus,  to  swear  by  the  name  of  a  man,  whether 
iving  or  dead,  was  reckoned  no  less  a  crime  than  sacrilege 
ad  impiety,  as  transferring  die  honour  of  God  upon  the 
iveatare.  And  consequently,  die  same  punishment,  that 
ras  due  to  sacrilege  and  impiety,  must  be  supposed  to  be 
be  punishment  of  this  crime  in  all  those,  that  were  guilty  of 
t;  though  weread  of  few  besides  these  heretics  in  those  days, 
Itttt  were  disposed  to  run  into  it,  till  the  worship  of  saints, 
ind  angels,  and  the  Virgin  Mary,  began  to  creep  into  the 
Siurch ;  and  then  together  with  that  corruption  came  in 


'  OpUt.  lib.  iiL  p.  66.  per  tolu  Dmm  lolesiil  hoainaf  Jwe, 

•ifu  est  boBiiies  per  se  sic  jorare,  Unqoaa  per  I>eoBi. 
Lib.  li.  p.  SB,   Popaius  Tester  per  tos  jorant,  et  persooas  TesUis  jm  pra 
>eo  habere  aoscaatar,  Ar.  *  Optal.  lib.  iU.  p.  00. 

■OS  Tss  inter  snrtjrres  ponitts,  per  qaos,  tanqsf  per  aaicaa  rslis;isMS, 
Htm  tw—niniiii  lioauiies  jarasu 
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this  Other  of  joining-  the  Virgin  Mary,  and  the  archangels 
Michael  and  Gabriel,  in  th^  same  oath  with  God.  The  form 
of  which  sort  of  oaths,  we  have  in  one  of  Justinian's  Novels,* 
which  obliges  every  governor  of  a  province  to  take  an  oath 
of  allegiance,  and  an  oath  against  bribery,  or  corrupt  en- 
trance into  his  office,  in  this  form :  I  svvenr  b^  God  Aimiffbty 
and  his  only  begotten  son  our  Lord  Jesus  Christ,  and  the  Ho\] 
Ghost,  and  the  most  holy  glorious  mother  of  God,  and  ever 
Virgin  Mary,  and  by  the  four  Gospels,  which  I  hold  in  my  hand, 
and  by  the  holy  archangels  Michael  and  Gabriel,  that  I  will 
keep  a  pure  conscience,  and  pay  faithful  and  true  allegiance  to 
their  most  sacred  majesties  Justinian  and  Theodora  his  con- 
sort, who  put  me  into  this  office.  And  1  swear  by  the  same 
oath,  that  I  neither  gave,  nor  will  give,  nor  promised  to 
give  any  thing  to  any  one  whatsoever  for  his  patronage  or 
assistance  in  procuring  me  this  administration  ;  but  as  I  re- 
ceived it  without  bribery,  so  I  will  execute  it  with  with  pu- 
rity, being  content  with  the  public  salary,  that  is  appointed 
me.'"  The  matter  of  this  oath  is  exceeding  good,  but  it 
must  be  confessed,  the  form  of  it  is  a  deviation  from  the 
purity  and  simplicity  of  former  ages,  when  oaths  were  only 
made  in  the  name  of  God,  as  a  speciality  of  divine  worship 
peculiarly  belonging  to  him.  This  is  the  first  instance  I 
remember  of  any  oath  of  this  kind  allowed  in  the  Church: 
and  it  serves  to  shew  in  how  short  a  time  corruptions  may 
gain  ground  by  authority ;  for  that  which  was  reputed  sacri- 
lege and  impiety  in  the  time  of  Optatus,  was  now  become 
an  instance  of  singular  devotion  to  the  archangels  and  the 
Virgin  Mary.  There  are  many  other  things  might  be  noted 
concerning  oaths  ;  but  here  I  only  speak  of  such  things,  as 
relate  to  the  discipline  of  the  Church. 


*  Justin.  Novel,  ix.  Juro  ego  per  Deurn  Omnipotentem,  et  Filium  ejui 
Unigenitum  Dominum  nostrum  Jesum  Christum,  et  Spiritum  Sanctum,  et 
per  sanctam  gloriosam  Dei  Genetricem  et  semper  Virginem  Mariam,  et  per 
quatuor  evangelia,  qu»  in  manibus  meis  teneo,  et  per  sanctos  archangelos 
Michaelem  et  Oabrielem,  puram  conscientiam,  germanamque  serritium  me 
servatartim  sacratissimis  nostrls  dominis  Justiniano  et  Theodors  conjofi 
•jus,  &c. 
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Sbct.  8. — or  Peijnry,  and  its  PnniihrneDt. 

The  nextgreat  crime,  that  might  be  committed  against  the 
ne  and  majesty  of  God,  was  perjury ;  which  might  be 
nmitted  either  at  the  time  of  taking  the  oath,  by  swearing 
a  false  thing,  or  swearing  to  do  some  wicked  or  un- 
rfbl  thing ;  or  else  afterward,  by  not  performing  what  a 
in  lawfully  might,  when  he  was  solemnly  engaged  upon 
9i  to  do  it  He,  that  swore  to  do  an  unlawful  thing,  as 
jpoae  to  live  in  perpetual  enmity  with  another  man,  and 
rer  be  reconciled  to  him,  was  by  the  Council  of  Leridai 
be  cast  out  of  communion  a  whole  year  for  his  perjury, 
i  obliged  to  repent  of  his  unlawful  oath,  and  be  recon- 
9d  to  his  brother.  For  in  this  case,  as  the  Fathers  and 
none  determine,*  the  unlawful  oath  was  not  to  be  kept, 
I  it  should  invoWe  him,  like  Herod,  in  a  double  or  triple 
;  bat  he  was  to  rescind  his  oath,  and  repent  of  his  per- 
jy  which  was  better  than  to  add  one  sin  to  anotfier, 
der  pretence  of  piety  and  religion.  In  this  ease  the  pe- 
ace was  so  much  the  shorter,  because  men  were  supposed 
tome  hasty  passion  to  be  invohed  rashly  in  this  guilt,  and 
t  by  any  settled  consideration. 

Bat  in  other  cases,  perjury  in  attesting  a  &lse  thing,  or 
t  performing  a  lawful  oath,  was  more  severely  treated, 
r  Chrysostom  reckons  perjury  in  the  same  class  with 
irder,  fornication,  and  adultery.'  And  St.  Basil  imposes 
▼en  years  penance  upon  those,  that  were  guilty  of  it  the 
(jar^  person  shall  be  a  mourner  two  years,  an  hearer 
ee,  a  prostrator  four,  a  co-stander  one.   The  first  Coun- 


Con.  nerdens.  can.  Tii.  Qui  Sacramento  se  obligaTerit,  at  litigans  cum 
»Ubet,  ad  pacem  nuMo  modo  redeat,  pro  perjurio  uno  anno  i  communione 
guinis  et  corporis  Dominici  segregatus,  reatom  suum  fletibus,  elecmosy- 

et  qoantis  protuerit  jcjunUs  absoWat. 

Id.  Con.  Tolet.  can.  3.  Where  the  testimonies  of  St.  Ambrose,  St. 
idn,  Gregory  and  Isidore,  are  cited  at  large  to  this  purpose.  As  also 
Irfttian.  Caus.  zxii.  Quvst.  4.  *  Chrys.  Horn.  xvll. 

lat.  p.  188.   It.  Horn.  xxii.  de  Ira.  torn.  i.  p. 
•all.  can.  IxIt. 
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cil  of  Mascon  orders  those*,  that  drew  others  into  false  wit- 
ness or  perjury,  to  be  cast  out  of  communion  to  the  hour  of 
death;  and  those,  that  were  so  drawn  in,  to  be  for  ever  after 
incapable  of  giving  testimony,  and  to  be  noted  as  infamoas 
persons  according  to  the  laws :  meaning  probably,  the  laws 
of  the  state,  as  well  as  the  laws  of  the  Church.  For,  as 
Gothofred  shews  at  large,  the  Civil  Law  under  the  old  Ro- 
,  mans,  set  the  brand  of  infamy  upon  all  such  perjured  per- 
sons ;  and  Honorhis  added  several  other  penalties  to  give 
new  vigour  to  the  ancient  laws,^  and  make  them  more  effec- 
tual. I  cannot  here  omit  the  relation,  which  Eusebius  gives 
of  the  divine  vengeance  pursuing  three  perjured  villain^, 
who  combined  together  to  swear  to  a  false  accusation,  which 
they  had  plotted  before  hand  against  Narcissus,  bishop  of 
Jerusalem  ;  because  it  shews,  that  when  church  discipline 
cannot  take  effect  for  want  of  evidence  against  the  criminal. 
Providence  is  sometimes  pleased  to  interpose,  and  revenge 
this  crime  by  an  immediate  divine  judgment.  Three 
men,"  he  says,'  "  who  were  afraid  to  be  called  in  ques- 
tion by  the  bishop,  and  punished  for  their  wicked  lives,  re- 
solved to  be  beforehand  with  him,  by  contriving  and  bring- 
ing an  heavy  accu6ation  against  him.  And  to  gain  credit 
to  their  accusation  before  the  Church,  they  each  confirmed 
it  with  a  solemn  oath.  One  of  them  wished,  that  if  be 
swore  falsely,  he  might  perish  by  fire  ;  another,  that  his 
body  might  be  consumed  by  some  pestilential  disease  ;  and 
the  third,  that  he  might  lose  his  eyes.  The  Church  gave 
no  credit  to  their  oaths,  as  knowing  the  bishop  to  be  of  a 
clear  and  unblameable  life :  however,  he  being  not  able  to 
bear  the  calumny,  and  being  otherwise  of  a  long  time  de- 
sirous of  a  retired  life,  he  thereupon  withdrew  into  the  wil- 
derness, leaving  his  Church,  to  live  the  life  of  an  hermit 
But  the  great  eye  of  justice  did  not  thus  suffer  the  matter  to 


>  Con.  Matiseon.  i.  can.  17.  Si  quis  con^ictus  fuerit  alios  ad  ftdsom 
testimonium  yel  perjurium  attraxisse,  ipse  quidem  usque  adexitum  noneoD' 
nmnicet:  hi  terd  qui  «i  in  perjurioconsensisse  probantur,  post  ab  omui  wnl 
testimonio  prohibendi,  et  secundum  legem  infamift  notabuntur. 

«  Vid.  Cod.  Theod.  lib.  ii.  tit.  ix.  de  Pactis.  leg.  viii.  £t  Gothofred.  id 
Locum.  *  Euseb.  lib.  vi.  cap.  ix. 
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rest,  but  presently  revenged  the  miscreants  with  the  curses 
they  had  imprecated  upon  themselves.  For  the  first  by  a 
Kttie  spark  of  fire,  that  casually  happened  in  his  house,  and 
whereof  no  one  could  give  any  account,  was  in  the  night, 
kimself,  fitmily,  and  house,  universally  burnt  to  ashes ;  the 
tecond  was  from  the  sole  of  the  foot  to  the  crown  of  his 
bead  over-run  and  consumed  by  the  same  pestilential  disease 
which  be  had  wished  upon  himself ;  and  the  third  seeing 
what  had  befallen  the  other  two,  and  fearing  the  inevitable 
vengeance  of  the  all-seeing  Ood,  confessed  the  whole  plot 
and  eontrivance  of  the  calumny,  which  they  had  formed. 
And  he  testified  his  repentance  with  so  deep  a  sorrow,  that 
with  the  multitude  of  his  tears  he  lost  his  sight.  Thus 
these  perjured  wretches,  were  punished  by  the  hand  of  Ood, 
when  ecclesiastical  censure,  for  want  of  evidence,  could  not 
touch  them.^* 

Sect.  9.— Of  Breach  of  Vows. 

The  last  transgression  of  this  commandment,  that  was 
punished  with  ecclesiastical  censure,  was  breach  of  vows, 
or  promises  solemnly  made  to  God.  And  this  was 
both  in  things  and  persons.  If  a  man  vowed  to  give 
Us  estate,  or  any  part  of  it,  to  the  service  of  God ;  it  was 
a  breach  of  vow,  including  sacrilege,  to  retract  it.  Ananias 
was  severely  censured  for  this,  in  such  an  extraordinary  way 
by  tlie  apostolical  rod  and  mouth  of  St.  Peter,  as,  in  St. 
Risii's  judgment,*  left  him  no  room  for  repentance.  The 
Church  in  after  ages  could  not  punish  such  delinquents  in 
that  extraordinary  manner:  but  as  e^ery  such  breach  of 
TOW  was  a  piece  of  sacrilege,  as  well  as  perfidiousness  and 
perjury,  we  may  be  sure,  the  common  penalties,  that  were 
inflicted  on  those  two  crimes  singly,  were  no  less  carefully 
imposed  on  this  crime,  where  they  centered  both  in  combi- 
nation. There  was  also  a  breach  of  vow,  which  concerned 
the  dedication  of  persons  to  God.  The  clergy  were  supposed 


>  Basil.  Horn,  de  Institut.  Monach. 
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to  be  more  peculiarly  God's  inheritance,  dedicating  them- 
selves by  a  solemn  act  of  their  own  voluntary  choice  to  the 
ministiy  of  his  Church:  and  therefore  none  ef  this  order  were 
allowed  to  desert  their  station,  and  turn  seculars,  again  upon 
the  severest  penalty  of  excommunication.    As  appears  from 
the  rules  of  the  general  Council  of  Chalcedon,'  and  the 
Council  of  Tours.^   Which  the  laws  of  the  state  confirmed 
by  proper  sanctions  of  a  civil  nature,*  ordering  all  sadi 
deserters  to  be  delivered  up  to  the  Curia  of  their  city,  to 
serve  there  all  their  lives ;  and  to  forfeit  all  such  estates  as 
they  were  possessed  of,to  the  Church  or  monastery, to  which 
they  belonged.   For  the  same  penalties  were  inflicted  od 
monks  and  consecrated  virgins  and  widows,  who  by  any  so- 
lemn vow  had  bid  adieu  to  the  world,  and  had  betaken  diem- 
selves  to  the  ascetic  life.   If  after  this  they  married  and  re- 
turned to  a  secular  life ;  though  the  Church  did  not  annul 
their  marriage,  under  the  notion  of  being  adulterous,  which 
is  now  commonly  done  in  the  Romish  communion,  yet  she 
imposed  a  certain  penance  upon  them  as  guilty  of  perfi- 
diousness  and  breach  of  vow.   The  Council  of  Chaleedon* 
orders  both  monks  and  virgins  to  be  excommanicated, 
if  they  married  after  their  solemn  consecration  and  profes- 
sion*    St.  Basil  says,*  they  were  to  do  the  penance  of  fomi- 
eators  and  adulterers.    Not  that  he  reckoned  their  marriage 
fornication  or  adultery,  but  only  to  assign  the  term  of  their 
penance.   For  as  we  have  shewn  elsewhere,®  out  of  St. 
Austin,^  such  marriages  were  never  reputed  adultery,  but 
true  marriages,  and  therefore  not  annulled  by  any  rule  of 
the  ancient  Church  :  though  now  by  the  authority  of  the 
Council  of  Trent  the  contrary  practice  prevails  in  the  Ro- 
mish Church,  where  all  such  marriages  are  reversed,  and 
the  parties  obliged  to  separate  from  one  another. 


^  Con.  Chalced.  can.  vii.  *  Con.  Taron.  em.  r. 

^  Cbd.  Theod.  Ub.  zvi.  tit.  U.  de  Epigc.  leg.  xxxix.  God.  Justin:  lib.  I 
tSt.  ni.  de  Epise.  leg.  fi5.   Of  which  gee  more,  Book  vi.  chap.  iy.  sect  1* 

*  Con»  Chalced.  can.  x?i.  Vid.  Con.  Tolet.  i?.  can.  64.  Leo.  Ep.  xeii. 
adRusticum.  e.  xii.  Con.  Anoyr.  can.  xix.  ^  Basil,  can.lx. 

•  Book  vii.  chap*  iii.  sect.  2S.  *  Ang.  de  Beno  Vidoi* 
talis,  cap.  x. 
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CHAP.  VIH. 

Sims  against  the  Fourth  Cammandfment,  or  Violations  of 
le  haw  enfoining  tke  Religious  Observation  of  the  Lord's 

r.  k— AbteaUng  from  ReDglovf  AMenbttat  on  the  Lord*s  Day,  how 
punished  by  the  Lawi  of  the  Chueh. 

lommuMO  has  already  been  noted  conoermng  ih^  reli- 
ns  observation  of  the  Lord's  day  in  a  former  Book/  and 
re  will  be  said  hereafter^  when  we  come  to  speak  of  the 
tndsy  of  which  this  was  always  reckoned  the  principal  in 
CSbfistian  Church.  Here  therefore  our  present  subject 
f  requires  us  to  remark  such  violations  of  the  law  en- 
Aigr  the  religious  observation  of  the  Lord's  day,  as  made 
a  liable  to  ecclesiastical  censure. 

Lnd  first,  it  being  a  rule,  that  men  should  meet  together, 
celebrate  all  divine  offices  in  public  on  the  Lord's  day: 
voluntary  absenting  from  this  service,  either  in  whole, 
in  part,  was  ever  reputed  a  crime  worthy  of  ecclesiastical 
mre.  To  absent  wholly,  as  heretics  and  schismatics 
,  by  a  chosen  separation^  though  they  met  in  private  con- 
iticles  of  their  own,  was  esteemed  such  a  viohition  of  the 
%  as  the  Church  thought  fit  to  punish  with  the  severest 
isare  of  Anathema :  as  appears  from  several  canons  of 
t  Council  of  Gangra,^  which  having  been  related  at  length 
ore,'  I  need  not  here  repeat  them. 

Secondly,  if  men,  who  were  otherwise  orthodox,  neglec- 
I  for  any  considerable  time  to  frequent  the  Church  on  the 
rd^s  day,  this  was  a  misdemeanour  deserving  to  be  cor- 
ted  by  a  judicial  suspension  from  the  cummunion.  This 


Book  xiii.  chap.  ix.  sect.  1.  ^  Con.  Gangrens.  can.     vi.  vii.  Ac. 

ook  xvi.  chap.  i.  sect.  5. 
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may  be  seen  in  the  Canons  of  Eliberis,^  Sardica,*  and  the  , 
Council  of  Trullo,'  which  for  the  same  reason  I  forbear  to 
recite. 

Sect.  9.— Of  freqoenUng  sone  Part  of  the  ljord*s  Day  Serrica,  and  Mf- 
lecting  the  Rest. 

Thirdly,  to  frequent  some  part  of  divine  service  on 
Lord's  day,  and  neglect  or  withdraw  from  the  rest,  was  in 
those  days  a  crime  of  a  verjf  high  nature,  and  punishable 
with  excommunication.    This  is  evident  from  those  called 
the  Apostolical  Canons,  one  of  which  orders/    that  all  com- 
municants, who  came  to  Church  to  hear  the  sermon  and  tbe 
Scriptures  read,  but  did  not  stay  to  join  in  the  prayers  and 
receive  the  eucharist,  should  be  suspended,  as  authors  of 
confusion  and  disorder  in  the  Church.'*   The  same  is  de-« 
creed  in  the  Council  of  Antioch  in  the  same  terms/  ui 
under  the  same  penalty.    The  Council  of  Eiiberis  forbids 
the  bishop  to  receive  the  oblations  of  such  as  did  not  coift- 
municate.^    Which  was  in  effect  to  exclude  them  from  ih» 
communion  of  the  Church.    And  the  first  Council  of 
Toledo  orders  such  as  come  to  Church/  but  neglect  to  fre* 
quent  the  communion,  to  be  admonished ;  and  if  upon  ad- 
monition they  amend  not,  then  to  put  them  under  publie 
penance,  as  great  offenders.    And  another  canon  of  die; 
same  Council  adds/  "  that  if  any  present  themselves  to  die 
communion,  and  take  the  eucharist  at  the  hands  of  the  priest, 
and  yet  forbear  to  eat  it,  they  shall  be  driven  out  of  the  ^ 
Church  as  sacrilegious  persons.^*  All  these  canons  suppose, 
what  we  have  fully  evinced  in  a  former  book/  that  the  cele* 
bration  of  the  eucharist  was  a  standing  part  of  divine  service 
every  Lord's  day ;  and  that  every  Christian  communicant^ 


'  Con.  Kliber.  can.  xxi.  *  Con.  Sardic  cam.  xi> 

«  Con.  TruU.  can.  Ixxx.  ♦  CanM. 

Apost.  c.  vii.  ^  Con.  Antioch.  can.  ii.  *  Con.  Eliber.  can.  xxiiH. 
Episcopuin,  placoit,  ab  eo  qui  non  communicat,  munera  accipere  non  debeit. 

*  Con.  Tolet.  i.  can.  xiii.  l)e  his  qui  intrant  in  ecclesiam,  et  deprehendim- 
tur  nunquam  cominunicare,  admoneantur.  Quod  si  non  communicant,  ad 
]>(rnitentiam  accedant. 

*  Ibid.  can.  xiT.  Si  quis  autcm  acccptam  a  sacerdote  eucliaristiam  non 
tfumpserit,  \elut  sacrilegus  propellatur.  *  Boole  xv.  cbap.  ii- 
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who  was  not  under  penance,  wa-s  obliged  to  partake  thereof' 
to  fulfil  the  duty  he  owed  to  Ood  upon  this  day:  and  there- 
fore all  such  as  neglected  this  part  of  divine  worship^  were 
to  be  censured  as  transgressors,  for  contemniqg  one  princi- 
pal part  of  the  religious  observation  of  the  Lord^s  day.  I 
cannot  write  this  without  lamenting  the  hard  fate  of  many 
pious  persons  in  the  present  age,  whose  disposition  would 
iBcHne  them  to  be  constant  communicants  every  Lord's  day, 
but  they  want  opportunity  in  the  present  posture  of  affairs 
to  execute  their  good  designs.  Such  must  content  them- 
selves with  that  of  the  Apostle, if  there  be  first  a  willing 
mind,  it  is  accepted  according  to  that  a  roan  hath,  and  not 
according  to  that  he  hath  not;^^  and  in  the  mean  time  pray 
to  God  to  find  out  a  method  in  his  good  providence  to  res- 
tore the  ancient  discipline  and  primitive  fervour.  But  I 
proceed. 

SscT.  9. — Fasti og  on  the  Lord*s  Day  prohibited  under  Pain  of  Exeonoia. 

nicatlon. 

It  vras  an  ancient  and  general  custom  in  the  primitive 
Church,  to  keep  the  Lord's  day  as  a  festival,  and  day  of 
rejoicing,  in  memory  of  our  Saviour's  resurrection;  and 
■ever  to  fast  on  that  day,  no  not  even  in  the  time  of  Lent. 
And  therefore  to  fast  perversely  on  this  day  was  always  re- 
puted a  crime  deserving  ecclesiastical  censure.  Tertullian 
lays,*  they  counted  it  a  crime  to  fast  on  the  Lord's  day.^' 
And  he  remarks,  that  even  the  Montanists,  who  were  the 
most  rigid  in  observing  their  times  of  fasting,  omitted  both 
Saturday  and  Sunday  throughout  the  year.'  For  though 
they  observed  three  lents,  and  two  weeks  of  Xerophagia,  or 
dry  mealSf  besides,  yet  they  excepted  the  Sabbath  or  Satur- 
day, and  the  Lord's  day  from  these  laws  of  fasting."  St. 
Ambrose  likewise  tells  us,'     that  the  Catholics  were  used 


'  Tertul.  de  Coron.  Mil.  cap.  iii.  Die  Dominico  jejunare  nefas  ducimust. 
'  Id  de  JejuD.  adTersus  Psychicos.  cap.  xv.  Duas  in  anno  hebdomadas 
xerophagiarum,  nec  iotas,  oxceptis  scilicet  sabbatis  et  dominicis,  Deo  oflfe- 
rimus.  '  Anibros.' de  Elia  ct  Jcjunio.  rap.  x.   Quadragesims ' 

tolls,  printer  sabbatum  ct  domiuicam.  jcjunatur  diebus. 
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to  except  these  two'  days  in  their  Lent  fasts.  They  never 
fasted  on  the  Lord's  day,  but  thought  they  had  reason  to 
condemn  the  Manichees  for  so  doing:*  for  to  appoint  that 
day  to  be  a  fast  day,  was  in  effect  to  disbelieve  the  resurrec- 
tion of  Christ/'  Several  other  heretics  besides  the  Mani- 
chees^ were  condemned  for  this  practice  by  the  first  Coundl 
of  Braga they  particularly  name  the  Cerdonians,  Mareio- 
nites  and  Priscillianists/whom  they  anathematise  upon  this 
account,  as  fasting  on  the  day  of  Christ's  nativity  and  the 
Lord's  day,  because  they  did  this  in  derogation  to  the  truth 
of  Christ'-s  human  nature.  Pope  Leo  notes  the  Priscillianists' 
upon  the  same  account.*  And  th^  fourth  Council  of 
Carthage  censures  them  as  no  Catholics,  who  choose  to 
fast  upon  this  day.  St  Austin  not  only  says,*  that  it  was 
the  custom  of  the  whole  Catholic  Church,  to  abstain 
from  fasting  on  this  daj,  but  that  no  one  could  do 
otherwise  without  giving  great  scandal  to  the  Church, 
because  the  impious  Manichees  had  chosen  this  day 
particularly  to  fast  upon  in  opposition  to  the  Church.* 
Upon  these  grounds  and  reasons  the  canons  are  very  severe 
in  theif  censures  of  such  transgressors.  If  any  one  hat 
on  the  Lord's  day,"  says  the  Council  of  Gangra,'  "  though 
it  bo  under  pretence  of  leading  an  ascetic  life,  let  him  be 
anaihema.^^  In  like  manner  the  Apostolical  Canons,^  "  if 
any  clergyman  fast  on  the  Lord's  day,  or  sabbath,  one  only 
excepted,  viz.  the  sabbath  before  Easter,  let  him  be  deposed. 
If  he  be  a  layman,  let  him  be  cast  out  of  the  communion  of 


*  Ambr.  Rp-  Ixxxiii.  DomiDicft  jejunare  non  possumas,  quia  ManlchKos 
eliain  ob  istius  dici  jujunia  jure  damaamus.  Hoc  enhn  est  in  resarrectio- 
nem  Clirisll  non  credere,  si  qufs  legem  jejunii  die  resurrectionis  indicat. 

B  Con.  Bracar.  i.  can.  4.  Si  quis  natale  Christi  scci^ndiim  caraem  dob 
verd  bonoret,  scd  honorare  se  simulat,  jejunans  in  eodem  die  et  in  dominieo; 
quia  Cbristura  in  Yerft  hominis  naturft  non  credit,  sicut  Cerdoo,  Mardoa, 
Manicbffius,  et  Priscillianus,  anathema  sit. 

*  I^o'  Ep.  xciii.  ad  Turbium.  cap.  iv.  ♦  Con.  Carth.  It.  can.  61. 

Qui  Dominieo  die  8tudios<ft  jejunat,  non  credatur  catholicus. 

Aug.  Ep.  119.  ad  Jaiiuar.  cap.  zy.  ^  Aug.  Ep  Ixxxvi.  ad  Casulan. 

'  Con.  Gangren.  can.  xviii.  Et  ri^  Sid  vofiil^ofuvr}v  aoKriaiy  iv  ry  Kt^puzjcy 
vf/oiuoi,  ava^tfia  t7w.  ''♦,'anou.  Apoobt.  Ixiv. 
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Church,*'  And  this  is  repeated  in  the  Council  of  TruIIo," 
other  rules  of  the  ancient  Church. 

.  4. — Frequenting  the  Theatre  and  other  Shows  and  Pastimes  on  this 
Day,  how  ponished. 

here  were  many  other  rules  made  by  the  Ancients  for  the 
int  obseryation  of  the  Lord's  day :  as,  that  men  should 
UD  from  all  unnecessary  bodily  labour ;  that  all  lawsuits 
pleadings  and  prosecutions  should  cease  upon  this  day ; 
divine  service  should  be  performed  standing,  in  memory 
ur  Saviour's  resurrection :  but  as  the  trangressions  of 
B  rules  are  not  usually  mentioned  with  the  same  commi- 
m  of  ecclesiastical  punishments,  the  consideration  of 
I  belongs  not  to  this  head,  but  shall  be  reserved  for  its 
ler  place,  under  the  title  of  festivals,  where  the  observa- 
of  the  Lord's  day  will  come  again  more  particularly  to 
onsidered.  ■  But  there  is  one  thing  more  that  must  not 

be  omitted :  which  is,  that  when  men  neglected  the 
ie  service  of  God,  to  follow  vain  sports  and  pastimes  on 
day,  this  was  thought  a  crime  worthy  to  be  corrected 
le  severest  censures  of  the  Church.  The  imperial  laws 
\d  all  public  games  and  shows  on  this  day.  Theodosius 
3reat  speaks  of  two  laws  made  by  himself  to  this  pur- 
And  Theodosius  junior  made  another,' wherein  he 
3iily  forbids  the  exhibiting  of  the  shows  on  the  Lord's 

but  on  the  other  great  festivals,  the  Nativity,  Epiphany, 
«r,  and  Pentecost.  But  no  penalties  being  annexed  to 
e  laws,  there  was  still  occasion  for  the  laws  of  the 


»n.  Trull,  can.  1?.  Vid.  Con.  Cseiar-angust.  c.  ii. 
od.  Theod.  lib.  xv.  tit.  6.  de  Spectaculis.  leg.  ii.   Illud  etlam  prsmo- 
s,  ne  quia  in  legem  nostram,  quamdudum  tulimus,  commlttat:  oullut 
die  populo  spectaculum  pra:beat,  nec  diTinam  venerationem  confectS. 
nitate  confundat.  '  Ibid.  leg.  v.   Dominico,  qui  septimanie 

(  primus  est  dies,  et  natale,  atque  epiphaniorum  Christi,  Paschs  etiam 
uinquagcsimoe  diebus — omni  theatrorum  atque  circensiam  voluplate 
lis  denegald,  totsc  Christianorum  ac  fidelium  mcntes  Dei  cultibus  occu- 
T,  Ac.  Vid.  Cod.  Justin,  lib.  iii.  tit.  12.  de  Feriit.  leg.  xi.  Leonis  et 
emii. 
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Church  to  restrain  men  by  ecclesiastical  censures.  And 
therefore  the  canons  made  this  crime  to  be  noted  as  an  hei- 
nous offence,  and  punished  the  transgressors  with  excom- 
munication. "  If  any  one  on  a  solemn  day,  says  the 
fourth  Council  of  Carthage,*  leave  the  solemn  assembly 
of  the  Church,  to  go  to  the  shows,  let  him  be  excommuni- 
cated.^ And  another  canon  excommunicates  those,  who 
leave  the  Church,  whilst  the  bishop  is  preaching.^  The 
fifth  Council  of  Carthage,  as  it  is  related  in  the  African 
Code,'  petitioned  the  Emperor  Honorins  to  forbid  all  thea- 
trical shows  on  the  Lord^s  day  and  all  the  great  festivals. 
St.  Chrysostom  calls  tbem*^  SoraviKo  (n/vlSpm,  the  canven- 
Hons  of  satan!'*  and  tells  his  auditory, he  would  no  longer 
use  gentle  remedies,  but  styptics  and  caustics,  to  put  a 
stop  to  the  raging  distemper.  They  that  continued  in  this 
crime  after  this  formal  admonition,  should  be  no  longer  en- 
dured, but  feel  the  weight  of  the  ecclesiastical  laws,  and 
learn  thereby  not  to  contemn  the  divine  oracles.^^  By  which 
it  is  evident,  that  though  the  games  and  pastimes  of  the 
circus  and  the  theatre  were  still  allowed  under  the  Christian 
emperors,  yet  they  were  precisely  forbidden  on  the  Lord^s 
day :  and  to  frequent  them  at  that  time,  was  one  of  those 
great  transgressions,  for  which  men  felt  the  heaviest  cen- 
sures of  the  Church. 


"  Con.  Carth  iv.  can.  88.  Qui  die  solenni  prctennisso  solenni  eecleiis 
eonventa,  ad  spectacula  vadit,  excommuoicetar. 

*  Ibid.  cau.  zxiv.  Sacerdote  Terbum  faciente  in  ecclesifi,  qui  deauditorio 
egressus  fuerit,  ezcommunieetur.  •  Cod.  Afric.  can.  Ixi. 

^  Chrys.  Horn.  vi.  in  Geiv.  torn.  ii.  p.  68. 
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CHAP.  IX. 

Of  great  Transgression^  against  the  Fifth  Cammandmeni, 
Disobedience  to  Parents,  and  Masters;  Treason  and 
Rebellion  against  Princes;  and  Contempt  of  the  Laws 
of  the  Church. 

Sect.  1.— Cliildren  not  to  desert  their  Parents  under  Pretence  of  Relifkm* 
The  Censure  of  such  ai  taught  otherwise. 

Undbr  the  name  of  parents  is  commonly  understood  not 
only  the  natural  parents,  but  also  the  political  or  civil,  that 
is,  magistrates  and  rulers;  as  also  spiritual  parents,  that  is^ 
the  g'OTemors  of  the  Church ;  and  oeconomical  parents,  that  is, 
masters  of  families ;  whose  authority  respectively  over  their 
children,  subjects,  people,  and  servants  being  very  great, 
it  was  thought  proper  to  secure  it  not  only  by  the  laws  of 
the  state,  but  also  by  the  laws  and  spiritual  censures  of  the 
Church. 

Children  by  the  old  Roman  law  were  esteemed  so  much 
the  property  and  possession  of  their  parents,  that  they  had 
power  of  life  and  death  over  them  ;^  and  also  might  sell 
them  to  be  slaves  without  redemption,*  in  cases  of  extreme 
necessity  for  their  own  maintenance,  as  appears  from  several 
laws  in  both  the  codes ;  and  the  complaints  made  by  the 
Ancients  of  this  hardship;^  and  the  allusion,  which  our 
Saviour  makes  in  the  parable  to  the  like  custom  among  the 
Jews ;  Mat.  xviii,  where  the  Lord  commands  bis  debtor  to 


*  Cod.  Justin,  lib.  ?iii.  tit.  47.  de  Patria  Potestate.  leg.  x.  Patribns  jus 
Tits  in  liberos  necisque  potestas  olim  erat  permissa. 

'  Cod.  Theod.  lib.  lib.  iii.  tit.  3.  De  Patribus  qui  filios  distraxerunt.  leg.  i. 
ct  lib.  T.  tit.  6.  De  his  qui  sanguinolentos  emptos  acceperint.  Et.  lib.  xi. 
tit.  27.  De  alimentis  qus  inopes  parentes  de  publico  petcre  debent.  leg  i.  et 
ii.  It.  Valentin.  Novel,  xi.  '  Vid.  Basil.  Horn,  in  Psal.  xiv.  torn.  i. 

p.  Ul. 
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be  sold^  and  his  wife  and  children  and  all  that  he  had,  and 
'  payment  to  be  made.  And  though  the  laws  of  ChristiaD 
emperors  a  little  restrained  this  exhorbitant  power  of  parents; 
taking  from  them  the  power  of  life  and  death ;  and  allowing 
children  to  be  maintained  out  of  the  public  reyenue,  to 
prevent  being  sold  ;^  or  to  be  redeemed  again,  if  sold :  yet 
still  they  left  a  considerable  power  in  the  hands  of  parents 
to  dispose  of  their  children,  whilst  they  were  minors  or  under 
age,  only  exceptiiig  the  cases  of  slavery  and  death.  For 
till  the  time  of  Justinian,  children  were  not  allowed  to  be- 
take themselves  to  a  monastic  life  without  or  against  the 
consent  of  their  parents.  Which  is  evident  from  the  rale  of 
St.  Basil,'  which  forbids  children  to  be  received  into  monas- 
teries, unless  they  were  offered  by  their  parents,  if  their 
parents  were  alive.  And  the  Council  of  Oangra  lays  an 
heavy  penalty  upon  them  if  any  children  under  pretence 
of  religion  forsake  their  parents,  and  give  them  not  the 
honor  due  unto  them,  let  them  be  AnathemaJ*'*  This  doc- 
trine was  taught  and  propagated  by  the  Eustathian  heretics, 
who  also  taught,  that  women  might  leave  their  husbands, 
and  parents  desert  their  children,  and  take  no  further  care 
of  them,  under  the  same  pretence  of  betaking  themselves 
to  a  monastic  life.  Against  whorp  the  same  Council  made 
several  other  canons,^  imposing  the  like  penalty  upon  them. 

Sect.  2. — Children  not  to  marry  without  Consent  of  their  Parents. 

Another  branch  of  paternal  power  was  the  right,  which 
parents  had  to  dispose  of  their  children  in  marriage :  which 
right  was  so  carefully  guarded  by  the  imperial  laws,  that 
we  scarce  find  any  crime  so  severely  revenged,  as  the  viola- 
tion of  it,  when  children,  who  were  under  their  parents' 
power,  married  without,  or  against  the  consent  of  their 
parents,  or  such  guardians  and  tutors  as  were  in  the  room 
of  them.    Witness  that  famous  law  of  Constantino  in  the 


■  Cod.  Theod.  lib.  fx.  tit.  xv.  Dp  his  qui  parentcs  vel  llbcros  occideruot. 
I^ge  unicft.   Et  lib.  xi.  tit.  xxvii.  leg.  i.  tt  ii.  Basil.  Regnl. 

Major,  q.  xv.  '  Cou.  Gangrcn.  can.  xvi. 

*  Ibid.  can.  xiii.  xiv.  xv. 
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lieodosian  Code,^  which  runs  m  these  terms :  if  any  one, 
ithout  first  obtaining  the  consent  of  parents,  steal  a  viri^  ' 
^inst  her  will,  or  carry  her  off  by  her  own  consent,  hoping 
lat  her  consent  will  protect  him  ;  he  shall  ha^e  no  benefit 
cm  such  consent,  as  the  ancient  laws  have  determined; 
at  the  virgin  herself  shall  be  held  guilty,  as  partaker  in 
le  crime.  If  any  nurse  be  instrumental  or  accessaiy  to 
le  fact,  by  her  persuasions,  which  often  defeat  the  parents 
ire,  her  detestable  service  shall  be  revenged  by  pouring 
kolten  lead  into  her  mouth,  that  ministered  such  wicked 
Dunsels.  If  the  virgin  be  detected  to  have  given  her  con- 
»t,  she  shall  be  punished  with  the  same  severity  as  the 
Lptor  himself :  seeing,  she  that  is  stoleo  away  agaiilst  her 
ill,  is  not  suffered  to  go  unpunished ;  because  she  might 
ave  kept  herself  at  home ;  or  if  she  was  taken  by  violence 
at  of  her  father^s  house,  she  should  have  cried  out  for  help 
»the  neighbourhood,  and  used  all  means  possible  to  defend 
erself.  But  on  such  we  impose  only  a  lighter  punishmmt, 
mying  them  the  ri^ht  of  succeeding  to  their  father*s  inheri- 
ince.  But  the  raptor  himself,  being  clearly  convicted, 
iall  have  no  benefit  of  appeal.  If  parents  who  are  chiefly 
oncemed  to  prosecute  this  crime,  connive  at  it,  they  shall 
B  banished.  All,  who  are  partners  or  assistants  to  the 
iptor,  shall  be  liable  to  the  same  punishment  without  dis^ 
notion  of  sex.  And  if  any  such  be  slaves,  they  shall  be 
umt  alive.*'  This  law  of  Constantine's  is  confirmed  by 
DOther  law  of  his  son  Constans :  only  with  this  difference,* 
liat  whereas  Constantine^s  law  ordered  the  criminals  to  be 
lamt  alive,  or  thrown  to  the  wild  beasts,  as  Gothofred 
iterprets  it ;  this  of  Constans  so  far  moderated  the  punish- 


'  Cod.  Theod.  lib.  ix.  tit.  zxir.  De  rapta  Tirginum  et  Tiduarum  leg.  i. 
I  qnis  nihil  cum  parentibus  puells  ante  depeetus,  invitam  earn  rapuerit» 

A  Tolentem  abduxerit  nihil  ei  secunddm  jus  Tetus  profit  puella  res- 

laaio,  sed  ipsa  paella  potiilis  societate  criminis  obligetur,  &c. 
Cod.  Theod.  ibid,  leg,  11.  Quamris  legls  priorli  extet  auctoritas,  quft 
Blitni  paternoster  contra  raptores  atroclssimd  jnsserat  Tindicari,  tamen 
m  taotummodo  capitalem  poenam  constitnimas ;  Tidelicet,  ne  sub  specie 
rocioris  jttdicii  aliqua  in  ulciscendo  crimine  dilatio  nasceretur.  In  auda- 
UB  ver6  servilem  dispari  supplicio  raensura  legum  impendcnda  est,  ut 
rarendi  subjiciantur  ignibus. 
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ment,  as  to  let  it  be  only  a  common  death,  that  it  might 
more  duly  be  put  in  execution.   Yet  if  any  slaves  were  cod- 
cerned  in  aiding  the  raptors  in  such  attempts,  they  were  stiD 
to  be  burnt  alive,  according  to  the  tenor  of  the  former  Uw. 
By  another  law  of  Valentinian*  and  Gratian,  widows  are 
not  allowed  to  marry  a  second  time  without  the  consent  of 
their  parents,  if  they  were  under  the  age  of  twenty-fi^e 
years,  although  they  were  sui  juris,  and  enjoyed  the  liberty 
of  emancipation.   And  there  are  many  other  laws  in  botfi 
the  codes,*  to  the  same  purpose    The  ecclesiastical  laws  in 
this  concur  with  the  civil  law.    St.  Austin  says  expressly,* 
that  mothers  as  well  as  fathers  have  this  right  in  their 
children,  to  dispose  of  them  in  marriage,  unless  they  be  rf 
that  age,  which  gives  them  liberty  to  choose  for  themselves. 
Tertullian  says  the  same,*  "  that  children  cannot  lawfully 
marry  without  the  consent  of  their  earthly  parents."  St.  BariP 
in  one  of  his  Canons  gives  directions,  that  they,  who  stole  vir- 
gins^ should  be  treated  as  fornicators,  that  is,  do  four  yeait 
penance;  and  when  the  virgins  were  restored  to  th^ 
guardians,  it  was  at  their  discretion,  whether  they  would 
give  them  in  marriage  to  the  raptors  or  not.    In  another 
Canon  he  says,* ''If  slaves  marry  without  the  consent  of  their 
masters,  or  children  without  the  consent  of  their  parents; 
it  is  not  matrimony,  but  fornication,  till  they  ratify  it  by  their 
consent.'*   Again,*  "  If  virgins,  who  are  under  the  power  of 
their  parents,  marry  without  their  consent,  they  are  to  be 
treated  as  harlots.    If  their  parents  are  afterwards  recon- 
ciled to  them,  and  give  their  consent,  yet  they  shall  do  three 
years  penance  for  their  first  transgression."   And  again/ 


1  Cod.  Theod.  lib.  iii.  tit.  7.  de  Nuptlis.  leg.  i.  Viduie  intra  xxt.  uamm 
degent«s,  etiamsi  emancipatioois  liberCate  gaudeant,  tamen  in  tecanda»  nap* 
tias  i^oD  tine  patrit  sententift  con?eniant.  *  Vid.  Cod.  Thc«i 

Ibid.  leg.  iU.  Cod.  Justin,  lib.  t.  tit.  4.  de  Nupiils.  leg.  i,  ii,  tH,  xx.  Josda. 
Inttit.  lib.  i.  tit.  x.  de  Nuptiis.  "  Aug.  Ep.  2SS.  ad  BeneaaML 

Matrif  TolunUtem  in  tradendft  filift  omnibus,  ut  arbitror,  nature  pnepeait, 
nisi  eadem  puella  in  eft  jam  state  fuerit,  ut  jure  licentiori  sibi  ipsi  eligit 
quid  Telit.  ♦  Tertul.  ad  Uxor.  lib.  ii.  cap.  ix.  Nam  nec  in  terrii 

iilii  sine  consensu  patruro  rite  et  jure  nubent.  *  Basil,  can.  xxb. 

•  Ibid.  can.  xlii.  »  Ibid.  can.  xxxriii.  Et  ap  Mathsum  Monaeh.  Respoei. 
Matrimon.  in  Jure  Gr.  Rom.  LeillQclavii.  p.  600.  •  Basil,  can.  zL 
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\{  a  slave  marry  without  the  consent  of  her  master,  she 
Fers  nothing  from  an  harlot.  For  contracts,  made  without 
9  consent  of  those,  under  whose  power  they  are,  have  no 
lidity,  but  are  null.  And  therefore,  though  the  master 
;erward  give  his  consent,  and  make  the  marriage  good, 
t  the  first  fault  shall  be  punished  as  fornication.^^ 

SicT.  S.— Nor  SUves. without  the  Consent  of  their  Matters. 

It  appears  from  two  of  these  last  mentioned  canons,  that 
iTes  were  as  much  under  the  power  of  their  masters,  as 
ildren  were  under  their  parents:  and  therefore  it  was 
ually  a  crime  for  a  sl^ve  to  marry  without  the  consent  of 
d  master,  as  for  a  child  to  do  it  without  consent  of  parents, 
id  for  the  same  reason  a  slaVe  was  not  allowed  either  to 
ter  himself  into  a  monastary,  or  take  orders,  without  the 
Dsent  of  his  master,  as  has  been  shewn  in  other  places,' 
cause  this  was  to  deprive  his  master  of  his  legal  right  of 
rvice,  which  by  the  original  state  and  condition  of  slaves 
IB  his  due :  and  the  Church  would  not  be  accessary  to 
eh  frauds  and  injustice,  but  rather  discourage  them  by 
ohibitions  and  suitable  penalties  laid  upon  them. 

SccT.  4.— The  Pnnithment  of  Treason  and  Disrespect  to  Princes. 

Another  sort  of  parents,  whose  honour  was  ititended  to  be 
cured  by  this  command,  were  the  political  parents,  patres 
UruBy  kings  and  emperors,  whose  authorityand  majesty  was 
puted  sacred  and  supreme  next  under  God.  And  therefore 
1  disloyalty  and  disrespect  shewed  to  them,  either  in  word 
'action,  was  always  severely  chastised  by  the  laws  of  the 
hurch.  I  need  not  here  suggest  what  civil  penalties  were 
fficted  by  the  laws  of  the  state  upon  transgressors  in  this 
ind,  because  the  ancient  Civil  Codes  are  full  of  them  under 
(veral  titles,  which  the  learned  reader  may  consult 
.  his  own  leisure,  such  as  speaking  evil  of  dig- 
ties    counterfeiting  their  letters  f  corrupting  or  counter- 


^  BooIl.  ir.  chap.  iT.  sect.  3.  Book  tU.  chap.  iii.  sect.  2. 

Jod.  Theod.  lib.  ix.  tit.  4.   Si  quis  imperatori  maledizerit.  leg,  i. 

}od*  Theod.  lib.  ix.  tit.  19.  ad  Legem  Corneliam  de  False,  leg.  iii. 
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feiting  their  coin    consulting  augurs  or  astrologers  about 
the  term  of  their  life,'  or  using  any  curious  arts  to 
know  who  should  be  their  successor ;  raising  of  tumulti' 
to  the  disturbance  of  the  public  discipline;  conspiiinj; 
against  their  lives,^  or  gOTernment;  bearing  arms'  irith 
out  their  authority;   and  the  like  crimes,  which  come 
under  the  general  names  of  sedition,  treason,  conspinu^, 
and  rebellion,  which  were  always  excepted  in  thoN 
general  indulgences,*  that  the  Emperors  were  wont  to  grant 
at  Easter  to  other  criminals.  I  need  not  say  further,  that  the 
contempt  of  the  imperial  laws  was  usually  reputed  a  sort  of 
sacrilege  by  the  laws  themselves,^  and  punished  under  that 
title.  That,  which  I  am  chiefly  concerned  to  remark  here,  ib 
the  ecclesiastical  punishmeqt  of  disloyalty  and  treason,  and 
all  scandalous  contempt  of  civil  government ;  against  which 
sort  of  crimes,  whether  in  word  or  deed,  the  Ancients  shewed 
great  resentment    For  the  first  three  hundred  years  they 
gloried  greatly  over  the  Heathens  in  tliis,  that  Uiough  the 
emperors  were  Heathens,  and  some  of  them  furious  perse- 
cutors of  the  Christians,  yet  there  were  never  any  seditious 
or  disloyal  persons  to  be  found  among  the  persecuted 
Christians.    "  You  defame  us,"  says  Tertullian,®  "  with 
treason  against  the  Emperor,  and  yet  never  could  any  At- 
binians,  Nigrians,  or  Cassians,  (persons  that  had  taken  anns 
against  the  Emperors,)  be  found  among  the  Christians.— 
Such  as  those,  are  they  that  swear  by  the  Emperor's  Geniiy 
th^t  have  offered  sacrifice  for  their  safety,  that  have  ofteD 


>  Cod.Theod.  lib.  it.  tit.  xxi.  de  Falsa  Moneta.  tit.  zxii.  Siquis  solid! 
cnliuB  inciderit^  t«1  aduUerarum  sabjecerit.  tit.  xxiii.  Si  quis  pecooias  eoi* 
flaTerit,  ftc.  *  Ibid.  tit.  16.  de  Malefic,  et.  Matbemat.  leg.  niL 

'  Ibid.  tit.  xxxiii.  de  lis  qui  plebem  aadent  contra  publicam  colligere 
disciplinam.  *  Ibid.  tit.  5.  ad  Legem  JaliiB 

Majestatis.  tit.  vi.  Ne  prnter  crimen  majestatis  serras  dominiim  acciMt. 
tit.  zIt.  ad  legem  Comeliam  de  sicariis.  tiCi  xl.  de  Poenis.  leg.  XT,  xTixrii^ 
lib.  XY.  tit.  xIt.  de  Infirroandis  his  qusB  sub  tyrannis  gesta  sunt. 

*Ibid.  lib.  XV.  tit.  14.  Ut  armorum  usus  inscio  principe  interdictus  dt. 
*  Ibid.  lib.  X.  tit.  88.  de  Indulgentiis  Criminum. 

^  Ibid.  lib.  Ti.  tit.  T.  leg.  2.  Sit  plane  sacrilegii  reus  qui  diyina  pni* 
cepta  neglexerlt.  it.  tit.  24*.  de  Domesticis  leg.  i?.  et  et  tit.  35.  de  PriTilegtis 
Militum  Palatinor.  leg.  IS.  &  passim  alibi.  *  Tertul.  ad  ScapvL 

cap.  8. 
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condemned  Christians ;  these  are  the  men,  that  are  found 
enemies  to  the  Emperors.  A  Christian  is  no  man^s  enemy, 
moch  less  the  Emperor's;  knowing  him  to  be  the  ordinance 
of  6od^  he  cannot  but  love,  revere,  and  honour  him,  and 
desire,  that  he  and  the  whole  Roman  Empire  may  be  in 
safety  to  the  end  of  the  world.  We  worship  the  Emperor 
aa  much  as  is  either  lawful  or  expedient,  as  one  that  is  next 
to  Grod ;  we  sacrifice  for  his  safety,  but  it  is  only  to  his  and 
our  God  ;  and  in  such  manner  as  he  has  commanded,  only, 
by  holy  prayer.  For  the  great  God  needs  no  blood  or  sweet 
perfumes:  these  are  the  banquets  and  repast  of  devils, 
whom  we  not  only  reject,  but  expel  at  every  turn."  For 
this  reason,  during  this  interval,  there  was  no  need  of  eccle- 
aiastical  punishments  to  correct  traitors  against  the  civil 
government,  because  there  were  no  such  among  Christians. 
But  when  the  whole  world  was  become  Christian,  there  was 
occasion  for  such  laws  to  be  made  against  sedition  and  trea- 
son. And  then  we  find  several  canons  to  prevent  or  correct 
it.  The  fourth  Council  of  Carthage  forbids  the  ordination 
of  any  seditious  persons,^  as  those,  that  would  be  a  scandal 
to  the  profession.  And  this  is  repeated  in  the  same  words 
by  the  Council  of  Agde.'  The  fourth  Council  of  Toledo* 
orders  all  clergymen,  that  took  arms  in  any  sedition,  to  be 
degraded  from  their  order,  and  to  be  confined  to  a  monastery, 
to  do  penance  there  all  their  lives.  The  fifth  Council  of 
Toledo  mentions  an  oath  of  allegiance,*  which  in  a  former 
general  Council  of  all  Spain,  was  appointed  to  be  taken  by 
all  the  subjects  to  the  king  and  his  heirs  :  and  a  most  severe 
anathema  is  pronounced  against  all,  that  should  violate  any 
part  of  it.    Particularly  they  excommunicate  and  anathema- 


'  Con.  Carth.  iy.  can.  67.  Seditionarios  nanquam  ordinandos  dericos, 
•icat  nec  usararios,  nec  iojuriarum  suanim  altores. 

■  Con.  Agalhen.  c.  Ixix.  '  Con.  Tolet,  ij,  can.  44.   Clerici,  qui 

io  quftcunque  spditione  arma  Tolentes  sumpserint,  aut  sumpscrunt,  reperti, 
tmisso  ordinis  sui  gradu,  in  monasterium  contradantur  pocnitentis. 
*  Con.  Tolet.  v.  can.  2.  Sit  anathema  in  Christianornm  omnium  ccetu,  aique 
superno  condemnetur  judicio  :  Sit  exprobrabilis  omnibus  Cathollcis,  et 
iboninabilis  Sanctis  angelis  in  miniiterio  Dei  coostitutis :  sit  in  hoc  ssculo 
^rditas,  et  in  fatnro  condemnatus,  qui  tarn  rects  provisioni  noluit  prsbero 
»>asentuni. 
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tize  all  that  should  pretend  to  usurp  the  throne,^  without  the 
consent  of  the  nobility  and  the  whole  Gothic  nation  ;  all 
that  should  make  any  curious  and  unlawful  inquiries  about 
the  fatal  period  of  the  life  of  the  prince  f  all  that  should 
speak  evil  of  him :  for  it  is  written,  thou  shalt  not  speak 
evil  of  the  ruler  of  thy  people/'  If  railers  shall  not  inherit 
the  kingdom  of  God,'  how  much  rather  ought  such  contem- 
ners of  the  divine  law,  to  be  cast  out  of  the  Church  ? — 
Finally,  they  made  an  order,*  that  in  every  Council  held  in 
Spain,  this  decree  concerning  allegiance  due  to  princes 
should  be  read,  when  all  other  things  were  done,  to  the  end 
that  no  one  might  be  unmindful  of  his  duty  and  obligations 
to  the  sovereign  power.  And  accordingly,  we  find  the  same 
decree  repeated  and  confirmed  in  several  other  Councils  of 
that  nation.* 

S'ect.  5. — Of  Contemners  of  the  Laws  of  the  Church. 

The  last  sort  of  parents,  to  whom  honour  and  obedience 
is  due,  are  the  spiritual  parents,  or  governors  of  the  Church ; 
the  contempt  of  whose  laws  and  rules  made  for  the  good 
government,  order,  and  edification  of  the  Church,  was 
always  thought  a  matter  worthy  of  ecclesiastical  censure. 
There  are  innumerable  instances  of  this  in  the  acts  and  canons 
of  the  ancient  Councils:  I  shall  content  myself  with  relating 
two  or  three,  which  concern  matters  purely  of  ecclesiastical 
observation.  The  Council  of  Antioch  excommunicates  all 
those,*'  who  pertinaciously  oppose  the  rule  made  about  Easter 
in  the  Council  of  Nice.  The  first  Council  of  Carthage 
more  generally  censures  all  opposers  of  ecclesiastical  orders  .-^ 
If  any  one  viciously  transgress  or  contemn  the  decrees  of 
the  Church ;  if  he  be  a  layman,  let  him  be  excommunicated ; 
if  a  clergyman,  let  him  be  deprived  of  the  honour  of  his 
order."   The  Council  of  Epone  in  like  manner  concludes* 


'  Con.  Tolet.     can.  Hi.       •  Ibid.  can.  iv.         '  Ibid.  can.  v. 

♦  Ibid.  can.  vii.  *  Con.  Tolet.  vi.  can.  xvii.,  et  xviii.  Tolet.  xii.  can. 
i.  Tolet.  X.  can.  H.  •  Con.  Antioch.  can.  i.  *  Con.  Carth. 
can.  xiv.   Si  quis  statota  supergressus  corrnperit,  vel  pro  nihilo  habenda 
putaTerit,  si  laicuaest,  commonione :  si  clericus  est,  honore  privetar. 

*  Cott.  Epaunens.  can.  xl.   8i  quis  sanctoram  antistitum  qui  statuta  pnMMii* 


ClMAP.  X.]  CHRISTIAN  OHUIIOH.  939 

^  her  decrees  with  this  sanction.  If  any  one  disorderly 
'  transgress  the  rules  and  observationsy  which  the  holy  bishops 
have  made  in  this  present  Conncil^  and  confirmed  with  their 
subscriptions,  let  him  know,  that  he  shall  be  liable  to  the 
judg-ment  both  of  God  and  the  Church.*'  The  fourth  Council 
of  Toledo  orders  such,^  as  reject  the  use  of  the  hymns  and 
prayers  appointed  by  the  Church,  to  be  punished  with  ex- 
communication. And  King  Reccaredus  in  the  third  Council 
of  Toledo,*  besides  excommunication,  orders  a  civil  penalty 
of  confiscation  and  banishment  to  be  inflicted  on  such  as 
proudly  contemned  the  rules  then  made  in  Council,  and 
refused  to  yield  obedience  to  them.  And  laws  of  the  same 
import  occur  everywhere  both  in  the  civil  and  ecclesiastical 
Codes,  so  that  I  need  not  trouble  the  learned  reader  with 
any  more  of  them,  having  suggested  these  few  as  a  specimen 
of  that  obedience,  which  was  required  to  be  paid  to  the  laws 
and  authority  of  the  Church  under  the  penalty  of  excommu- 
nication. 


CHAP.  X. 

Of  great  Transgressions  against  the  sixth  Commandment, 
Murder,  Manslaughter,  Parricide,  Self-Murder,  Dis^ 
membering  the  Body,  causing  Abortion,  Sfc. 

Sect.  1. — Murder  ever  reckoned  a  capital  and  unpardonable  Crime  by  the 
Lawi  of  the  State. 

We  are  now  come  to  the  gpreat  sin  of  murder,  which  the 
civil  laws  always  reckon  among  those  called  ^/roe^a/'^/tc/a 


tia  subscriptionibus  propriis  finnaTerunt,  relictft  integritate,  observationes 
ezcesserit,  reum  se  dlTinitatis  pariter  et  fraternltatis  judicio  futurum  esse 
cognoscat. 

■  Con.  Tolet.  it.  can.  12.   Sicut  orationes,  ita  et  hymnos  in  laudem  Dei 
compositos,  nullus  nostrQm  ulterius  improbet,  sed  pari  mode  in  Galliclu  His* 
paai&que  celebrent,  excommunicatione  plecteudi,  qui  hymnos  rejicere  fuerint 
ausi.  '  Edict  Beccaredi  ad  ca]ccm.  Con.  ill.  Toletani. 
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and  Atrocissima  Crimina,  those  heinous  and  capital  crimes 
for  which  they  neither  allowed  pardon  nor  appeal  after  cleai 
conviction.  This  crime  was  always  excepted  in  those  ia- 
dulgenees  or  general  pardons,^  which  the  Emperors  granted 
to  criminals  upon  the  account  of  their  children's  birth-days, 
or  the  annual  returns  of  the  Easter-festival,  or  any  the  hke 
occasion.  And  whereas  many  other  criminals  were  allowed 
the  benefit  of  appealing,  this  was  wholly  denied  to 
murderers  nor  might  any  such  criminals  anciently  pretend 
to  shelter  themselves  by  taking  sanctuary  in  the  Church, 
which  is  expressly  provided  by  a  law  of  Justinian,*  determin- 
ing who  may  or  may  not  take  refuge  in  the  Church  ;  where 
among  those,  to  whom  this  privilege  is  denied,  murderers, 
adulterers,  and  ravishers  of  virgins  are  particularly  recounted 

8icT.  2.— How  punished  by  the  Laws  of  the  ChuFcb. 

By  the  most  ancient  laws  of  someOhurches,  murderers  seem 
to  have  been  subjected  to  a  perpetual  penance  all  their  lives 
and  by  some  denied  communion  even  at  the  hour  of  death 
Tertullian  says  plainly that  neither  idolaters  nor  murderen 
were  admitted  to  the  peace  of  the  Church.  And  that  h( 
means  not  here,  by  the  Church,  his  own  sect  of  the  Mon- 
tanists,  but  the  Catholic  Churches,  is  concluded  by  leame( 
men  from  hence,*  that  he  is  arguing  with  the  Catholics 
that  they  ought  to  deny  adulterers  the  peace  of  the  Church 
by  the  same  reason  and  rule,  that  they  denied  it  to  idoiateri 
and  murderers.  Which  implies  at  least,  that  some  Catboln 
Churches  in  Afric  refused  to  admit  murderers  to  communion 
Which  is  the  more  probable  from  what  Cyprian  says  of  sonw 
of  his  predecessors,*  "  That  they  were  used  to  deny  fomica* 


>  Cod.  Theod.  lib.  ix.  tit.  «9.  de  Indulgenliis  Criminum.  leg.  1,  8,  4,  6, 7. 8. 
*  Cod.  Th.  lib.  xi.  tit.  S(V.  Quorum  appellationes  non  recipiends.  ie$.  i.- 
Cum  horoicidam,  vel  maleficum,  vel  TeDcficuoi  (quK  atrocissima  crimloa  sunt, 
oonfeisio  propria,  &c.  detexeiit,  provocationes  tuscipi  non  oportet.  It  leg.  7 
ibid.  •  Justin.  Novel,  xui,  cap.  7.  ♦  Tertul.  de  Podicil- 

cap.  xii.   Nequc  idololatris  neque  sanguini  pax  ab  ecclesiis  redditur. 
*■  Vid.  Albaspin.  Obaervat.  lib.  ii.  c.  xv.  p.  123.  •  Cypr.  Ep.  Di- 

al. d«.  ad  Antonian.  p.  110.  Apud  antecessores  nostros  quidam  de  epifOopU 
iftk  in  proYinci&  nostrft  dandam  pacem  moecbit  oon  pntaTemnt,  et  in  teM* 
peeniteotia  locum  cootra  aduUeria  clauscruut,  &c. 
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rs  aod  adulterers  the  peace  of  the  Charch^  though  they 
i  not  upon  this  break  communioD  with  others,  thai  admitted 
em."  Now  murder,  being  as  great  a  crime  as  adultery,  it 
likely  they  rejected  murderers  as  well  as  adulterers  utterly 
>m  their  communion.  In  the  following  ages  the  term  of 
Mr  penance  was  a  little  moderated.  For  the  Council  of 
leyra  obliges  them  only  to  do  penance  all  their  lives,^  and 
cws  them  to  be  received  at  the  hour  of  death.  Other 
Bon«  reduce  their  penance  to  a  certain  term  of  years.  St 
isil  appoints  the  wilful  murderer  twenty  years  penance  ;* 
ir  years  as  a  mourner  ;  five  years  as  an  hearer ;  seven  years 
a  prostrator ;  four  years  as  a  co-stander  only,  to  hear  the 
lyers  without  receiving  the  communion. 

rr.  S. — ^The  Heinousness  of  Murder  when  joined  with  olhor  Cfiimes,  iii^h 
as  Idolatry,  Adultery,  and  magical  Practices. 

Yet  in  some  cases  the  discipline  continued  still  to  t>e  more 
rere  against  murder,  when  it  happened  to  be  complicated 
tb  other  great  crimes,  such  as  idolatry,  adultery,  and  the 
ictice  of  magical  and  diabolical  arts  against  the  lives  of 
m :  because  these  were  great  aggravations  to  inflame  the 
count  of  murder.  Thus  in  the  Council  of  Eliberis,'  ^Mf 
y  Christian  took  upon  him  the  office  of  an  heathen  Fla- 
m,  and  therein  sacrificed  and  committed  adultery  and 
urder  ;  (which  might  be  done  either  directly,  by  a  per- 
nal  commission  of  those  crimes  ;  or  indirectly  by  exhibit. 
^  the  games  and  shews,  wherein  adultery  and  murder 
;re  committed  by  their  authority  and  concurrence ;  in  such 
!»8e  he  was  to  be  denied  communion  even  at  the  Jhour  of 
tath,  because  he  had  doubled  and  tripled  his  crime,  as  the 
non  words  it.'^    So  again,*  "  if  any  one  used  pharmacy  or 


^  Con.  Ancyr.  can.  xxii.    It.  Cou.  Epaunens.  can.  xxxi.  '  Basil 

u.  Wi.  '  Con.  Eliber.  can.  ii.   Flamines  qui  pott  fidem  lavacri 

regenerationis  sacrificaverunt :  £o  quod  geminaverint  scelera,  accedente 
micidio,  vel  triplicaverint  facinus,  cohsrente  moechiA,  placuit  eost  nec  in 
eaccipere  communionem.  *  Con.  Eliber.  can.  vi.   hi  quin 

aluficio  interflciat  alteruro,  eo  quod  sine  idololatrift  pcrficerv  acelus  nun 
jtutt,  ncc  in  fine  impcrticndiiiu  isac  ilii  communionfui. 
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magical  art  to  kill  another,  he  was  not  to  be  received  into 
communion  even  at  the  hour  of  death,  because  here  was  a 
conjunction  of  idolatry  with  murder."  In  like  manner  ano- 
ther canon  of  the  same  Council  orders,^  that  if  a  woman 
conceive  by  adultery,  in  the  absence  of  her  husband,  and 
after  that  murder  her  child,  she  shall  be  rejected  to  the  very 
last,  because  she  has  doubled  her  crime."  But  the  Council 
of  Ancyra  is  a  little  more  favourable  in  the  case  of  simple 
fornication  joined  with  murder.  For  it  is  there  observed,' 
that  if  a  woman  committed  fornication,  and  murdered  her 
infant,  or  caused  abortion,  she  should  only  do  ten  years  pe- 
nance, though  by  former  canons  she  was  obliged  to  do  pe- 
nance all  her  life.  The  Council  of  Lerida  appoints  seven 
years  penance  for  common  murder  f  but  if  it  be  done  by  sor- 
cery, then  it  was  penance  for  the  whole  life. 

Sect.  4. — Causing  of  Abortion  condemned  and  punished  as  Murder. 

And  here  we  may  observe,  that  causing  of  abortion  vras 
esteemed  one  species  of  murder,  and  accordingly  punished 
as  such,  when  wilfully  procured.  So  it  is  determined  not 
only  in  the  fore-mentioned  canon  of  Ancyra,  but  in  the 
canons  of  St.  Basil,*  Let  her  that  procures  abortion,  under- 
go ten  years  penance,whether  the  embryo  be  perfectly  formed 
or  not,"  So  again,  they  are  murderers,  who  take  medicines 
to  procure  abortion."  And  so  the  Council  of  TruUo  :*  "  they, 
who  give  medicines  to  cause  abortion,  and  they,  who  take  per- 
nicious physic  to  destroy  the  embryo  in  the  womb,  are  to  un- 
dergo the  penance  of  murderers."  The  Council  of  Lerida  puts 
those,  who  destroy  the  conception  in  the  womb  by  certain 
potions,*  into  the  same  class  with  those,  that  kill  infants  after. 


*  Con.  EUber.  can.  6S.  Si  qua  per  adultemm,  absente  raarito,  conceperit, 
idque  post  faclnus  Occident,  placuit  neque  in  fine  dandam  esse  communio- 
nem,  eo  quod  gemlnaTerit  scelus.  *  Con.  Ancyr.  can.  xxi. 

*  Con.  llerden.  can.  ii.  Ipsis  autem  yeneficis  in  exitu  tantum  commoDio 
tribuatur.  *  Basil,  can.  ii.  and  viii. 

*  Con.  TniU.  can.  91.  *  Con.  llerden.  can.  ii.  Hi  Tero  qui 
male  oooeeptos  ex  aduUorio  fatus,  toI  editos  necare  studuerint,  Tel  in  uteris 
matnuD  potlonlbus  aliqaibus  ooUiserint  In  ntroque  sexo  adulteris,  post  leptcB 
annorum  curricula  coromunio  tribuatur. 
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ey  are  born ;  and  appoints  a  course  of  seven  years  penance 
r  both  sorts,  as  joining  murder  to  adultery.  The  private 
iters  among  the  Ancients  with  one  consent  declare  this  to 
murder.  In  the  prohibition  of  murder/'  says  Tertullian,^ 
We  are  forbidden  to  destroy  the  conception  in  the  womb, 
dist  the  blood  is  in  its  first  formation  of  an  human  body. 
>  hinder  that^  which  might  be  born,  is  but  an  anticipation 
hastening  of  murder :  and  it  is  all  one,  whether  a  man 
stroy  that  life,  which  is  already  born,  or  disturb  that, 
lich  is  preparing  to  be  born.  He  is  a  man^  who  is  in  a 
position  to  be  a  man,  and  all  fruit  is  now  in  its 
id  or  principle  of  existence/'  This  he  says  in  answer 
the  heathen  objection,  who  charged  the  Christians 
th  feasting  upon  the  blood  of  an  infant  in  their  sa- 
id mysteries.  Minucius  inverts  the  charge  upon  the  hea- 
^n,  telling  them,*  it  was  their  own  practice  by  medicated 
lions  to  destroy  man,  that  would  be,  in  his  first  original, 
1  for  mothers  to  commit  parricide  before  they  brought 
th.''  "  But  as  for  Christians,"  says  Athenagoras,  writing 
their  behalf, How  should  they  be  guilty  of  murdering 
who  declare,  that  mothers,  who  use  medicines  tocause 
^rtion,  are  murderers,  and  must  give  account  of  their 
skedness  unto  God."  St.  Jerom  calls  this  crime  in  wo* 
itky*  drinking  of  barrenness^  and  murdering  of  infants 
Tore  they  were  born."  And  it  was  a  crime,  which  the  old 
»man  law  punished  with  banishment/  and  sometimes  with 


Tertul.  Apol.  cap.  ix.  Nobis  honiieidio  semel  interdicto,  etiam  concep- 
I  Qtero,  dum  adhac  sanguis  in  homineib  dellbatur,  distolvere  non  licet, 
micidii  feslinatio  est,  prohibere  nasci :  nec  refert  natam  quis  eripiat  ani- 
n,  an  nascentem  disturbet :  homo  est,  et  qui  est  futarus,  et  fructus  oinni« 
I  in  semine  est.  *  Minuc.  p.  01.   Hunt  quK  in  ipsis 

eeribus  medicaminibus  epotis  orlginen  ftitnri  nominis  (\e^.  hominis)  ex- 
ruant,  et  parricidium  faciant,  antequam  parlant.  Vid.  Cypr.  Ep.  xUx. 
OS.  ad  Cornel,  p.  97.  de  Parrieidio  Novati. 

thenasr.  Legat.  p.  88.  *  HieroB.  Ep.  xxii. 

Eustoch.  de  VirginiU  cap.  t.  AIIb  prebebunt  sterilitatem,  et  necdum 
,  hoinicidium  fadunt.  *  Digest,  lib.  xltiH.  tit.  S.  ad 

^em  Corneliam  de  8icariis.  leg.  8.  Si  mallerem  Tiscerlbas  anls  Tim  intu- 
le,  quo  partnro  Lbigeret,  constiterit:  Earn  in  eziUum  prases  profinda 
get.  It.  lib.  xlvii.  tit.  II.  de  Extrmordinar.  Crimioibus.  leg.  4. 
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death  as  Tryphonius,  the  lawyer,  observes  out  of  TuUy ; 
though  Tertuliian  complaiuSy  that  these  laws  were  very 
much  neglected  and  contemned.  HoweTcr  we  see  in  the 
Christian  Church  this  sort  of  murder  was  reckoned  a  very 
heinous  crime  by  all  writers,  and  punished  with  great  seve- 
rity by  the  canons  against  wilful  murder  in  the  Church. 

Sbct.  5. — ^The  Punishment  of  Parricide. 

Indeed,  this  sort  of  murder  was  one  species  of  parricide, 
which  included  not  only  the  murder  of  parents,  but  of  chil- 
dren, and  other  relations,  to  whom  men  were  bound  by  na- 
tural affection.  And  this  had  a  noted  and  peculiar  punish- 
ment among  the  old  Romans,  which  was  to  tie  up  the  par- 
ricide in  a  sack  with  a  serpent,  an  ape,  a  cock,  and  a  dog, 
and  throw  them  all  alive  into  the  sea ;  of  which  Gothofred 
will  furnish  the  curious  reader  with  great  variety  of  instances 
out  of  the  old  Roman  laws  and  writers.  The  Lex  Pompeia 
changed  this  punishment  into  that  of  the  sword,  or  burning, 
or  throwing  to  wild  beasts.  But  Constantino  reduced  the 
ancient  punishment ;  and  from  his  law,'  which  I  shall  tran- 
scribe, we  may  take  the  account  and  description  of  it."  If 
any  one  hasten  the  fate  of  his  parent,  or  son,  or  any  the  like 
relation,  which  goes  under  the  name  of  parricide,  whether  he 
attempt  it  privately  or  publicly,  he  shall  not  be  punished 
with  the  sword,  or  with  fire,  or  with  any  other  common  death, 
but  be  sewed  up  in  a  sack  with  serpents  and  other  beasts, 
and  be  cast  into  the  sea  or  a  river,  as  the  nature  of  the 


■  Digest.  Ub.  zlfiil.  tit.  xix.  leg.  xxxiz.  Cictro  io  Oratione  pro  Cla- 
entio  scripsit,  malierem  quod  ab  heredibus  secundis  acceptll  pecaaift  par- 
tam  sibi  medicamentis  ipsa  abegisiet,  ret  capitalis  essa  damnatam* 
•  Cod.  Theod.  lib.  ix.  Wx.  15.  de  Parricidio.  leg.  i.  Si  quis  in  parentis,  aut 
illii,  aut  omnind  affectionis  eju^  qu»  nuncupatione  paricidi}  continetur,  fata 
properaTerit,  sive  clam  si?e  palam  id  fuerit  enisus,  Deque  gladio,  neque  ig* 
nibus,  neque  ullft  alift  poenfi  solemni  subjugetur,  sed  iosutuscnlleo,  et  inter 
ejus  ferales  angustias  comprebensus,  serpentum  contuberniis  misceatur:  etnt 
regionis  qualitas  tulerit,  vel  in  vicinum  mare,  vel  in  amnem  projiciatur :  H 
omni  elementoram  usu  tItus  carereincipiat;  ut  ei  coelam  supsrstitl,  ternt 
nortuo  auferator.  Vid.  Gothofred*  in  loc. 
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ce  will  admit:  thai  he  may  be  depmed  of  the  use  of  all 
elements  as  long  as  he  remains  in  being ;  that  he  may 
'e  neither  air  to  breath  in  whilst  he  lives,  nor  earth  to 
eive  him  when  he  is  dead/^  This  was  th^  punishment 
lueh  as  slew  father  or  mother,  or  son,  or  daughter,  or  any 
h  relation  in  the  direct  line :  but  if  it  was  any  other  re- 
on,  then  only  the  common  death  of  murderers  was  in- 
ted  on  them,  as  we  learn  from  Justinian's  Institutes^ 

I  his  Code,  where  this  matter  is  determined.    Now  the 
arch  having  no  power  of  the  sword,  could  make  no  such 
inction ;  but  punished  both  sorts  in  the  same  way,  with 
spiritual  censure  of  excommunication. 

Sect.  6.— Of  Self-Morder. 

i.nd  so  she  treated  all  those,  who  laid  violent  hands  upon 
mselves,  who  were  knowQ.  by  the  common  name  of  Bia" 
natty  or  self-murderers.  Because  this  was  a  crime,  that 
lid  have  no  penance  imposed  upon  it,  she  shewed  her  just 
3ntment  of  the  fact,  by  denying  the  criminals  the  honour 
[  solemnity  of  a  Christian  burial,  and  letting  them  lie 
ommunicate  and  deprived  of  all  memorial  in  her  prayers 
>r  death.  "  If  any  one,"  says  the  first  Council  of  Braga,* 
ring  himself  to  a  violent  end,  either  by  sword,  or  poi- 
,  or  a  precipice,  or  an  halter,  or  any  other  way,  no 
amemoration  shall  be  made  of  him  in  the  oblation,  nor 

II  his  body  be  carried  to  the  grave  with  the  usual 
Imody.  And  they,  who  suffer  death  for  their  crimes, 
11  be  treated  after  the  same  manner."  The  reason  of 
iting  both  these  sorts  of  men  in  this  manner,  was  be- 


luBtin.  iDsUtut.  lib.iv.  Tit.  XTiii.  de  Publicis  Judiclis.  Si  quis  aalem 
I  cognatione  yel  adfinitate  persouas  conjunctas  necayerit,  poenam  legis 
lelis  de  sicariis  sustinebit.  *  Vid.  Cod.  Justin,  lib.  ix.  tit.  17. 

ill  qui  parentes  Tel  liberos  occidenint.  leg.  1. 

•n.  Bracar.  i.  can.  xxxi? .  Placutt,  ut  hi  qui  autper  fernim,  aut  per  ye- 
im,  aut  per  precipitium,  aut  suspendium,  aut  quolibet  modo  yiolentam 
ipsis  inferunt  mortem,  nulla  pro  illis  in  oblatione  commemoratio  fiat, 
16  evni  psaUnii  ad  sepulturam  eorum  corpora  deducanturt— Similiter 
I  his  plaeult  fieri,  qui  pro  suis  sceleribus  puniuntnr. 
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cause  they  were  accessary  to  their  own  deaths;  ^ther  a 

directly  by  oflferiog  violence  to  their  own  lives  ;  or  indirectly,  a 

)>y  committing  such  capital  crimes  as  brought  them  in  the  e 

course  of  justice  to  an  untimely  end.  Both  the  Greeks  and  ^ 

Latins  style  them  Biothanati,  or  Biathanati,  from  offering  » 
violence  to  themselves,  or  coming  to  a  violeni  death.  And 

Cassian  particularly  notes  the  discipline  of  the  Church*  ' 

then  used  toward  such  after  death,  speaking  of  the  case  of  ^ 

one  Hero,  an  Egyptian  monk,  whom  Satan,  under  the  di«-  = 

guise  of  a  good  angel,  had  tempted  to  throw  himself  into  a  ^ 

deep  well,  upon  presumption  that  no  harm  could  befal  him  > 

for  the  great  merit  of  his  labours  and  virtues :  for  which  hd  ^ 

he  says,  Pafuntius  the  abbot  could  hardly  be  prevailed  upon  " 

not  to  reckon  him  among  the  Biothanaii,  or  self-murderers,  ' 

and  deny  him  the  privilege  of  being  mentioned  in  the  obia-  ^ 
tion  for  those,  that  were  at  rest  in  the  Lord.    Which  is 
sufficient  to  shew  us  the  manner  of  treating  such  in  the 
ancient  discipline  of  the  Church. 

Sbct.  7.— Of  Dismembering  the  Body. 

It  was  also  reckoned  a  species  or  lower  degree  of  this 
crime,  for  any  one  to  disfigure  his  own  body,  by  cutting^ 
off  any  member  or  part  thereof,  without  just  reason  to  1 
engage  him  so  to  do.    The  Canons  forbad  any  such  to  1 
be  ordained,  as  men  who  were  in  effect  self-murderers,'  and  \ 
enemies  of  the  workmanship  of  God,  as  has  been  shewn  at 
large  in  another  place.*    What  is  further  to  be  noted  here 
is,  that  this  discipline  extended  to  laymen  as  well  as  clergy- 
men. For  one  of  the  Apostolical  Canons  orders,*  that  a  lay- 
man, who  dismembers  himself,  shall  be  debarred  the  com- 
munion for  three  years,  because  he  insidiously  makes  an  at- 


*  Cassian.  Collat.  ii.  cap.  6.  Vix  a  presbytero  Abate Pafantio  potuit  ub- 
tineri,  at  non  inter  biothanatos  reputatus,  ctiam  merooria  oblatione  pts- 
santiam  judiearetur  indignus.  ^  Vid.  Canon.  Apost.  c  ixi. 

Con.  Nic.  can.  I.  •  Book  iv.  chap.  iii.  sect.  9. 

*  Canon.  Apost.  xxiii.  at.  S4.  Aaiicoc  lavrbf  AKowrvipM^aCy  ^^(n^Mu  (fif 
T(tia,  MliovXoQ  yap  Irtv  rrj^  iaurn  ^«i»vc> 
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Innpt  upon  bis  own  life.  But  if  men  were  either  bom  with  « 
Mtoral  defect^  or  the  barbarity  of  the  persecutors,  or  the 
Moessity  of  a  disease  deprived  them  of  any  member,  in 
Mrder  to  effect  the  cure  of  the  body,  and  save  the  whole ; 
in  all  these  cases  there  was  no  crime,  because  the  things 
was  involuntary ;  in  which  cases  the  law  itself  made  an 
neeption,  and  freed  men  from  incurring  the  censures  of  the 
Chorch,^  as  may  be  seen  in  the  Nicene  canons,  which  par- 
ikolarly  mention  these  as  excepted  cases.  I  only  observe 
me  thing  further  out  of  the  laws  of  Constantine,  that  he 
l»d  so  great  a  regard  to  the  face,  a^  the  image  of  the 
Divine  Majesty  in  all  human  bodies  whatsoever,  that  he 
ironld  not  suffer  any  mark  of  infamy  to  be  set  upon  it,  to 
stigmatize  the  greatest  criminals.  For  whereas  by  the  old 
Soman  laws  notorious  criminals  might  be  branded  in  the 
lorebead,  to  make  their  offence's  more  infamous  and  pub- 
fic:  Constantine  by  one  of  his  6r8t  laws  cancelled  and  re- 
voked this  custom,'  ordering,  that  whatever  criminal  was  con- 
demned either  to  6ght  with  wild  beasts,  or  dig  in  the 
mines,  he  should  not  be  stigmatized  in  the  face,  but  only  in 
the  hands  or  legs,  that  the  face,  which  was  formed 
MAer  the  image  of  the  Divine  Majesty  and  Beauty, 
fttgfat  not  be  dis6gured.  Which  certainly  was  intended' 
Lfioasly  by  Constantine,  as  a  just  caution  to  restrain  men 
fcom  offering  violence  to  their  own  bodies,  which  were  cre- 
Med  after  the  image  and  similitude  of  God  in  some  measure, 
AoQgh  that  likeness  was  more  visibly  seen  in  the  original 
perfections  of  the  soul. 

Sect.  8.— Of  involuntary  Murder  by  Chance,  or  Manslaughter. 

'  All  these  cases  respect  such  actions  as  have  some  ten- 
iency  toward  voluntary  murder.  Besides  which  the  Church 
tUotted  sometimes  a  proportionable  punishment  to  acciden- 


»  Con.  Nicen.  can.  1.  *  Cod.  Theod.  lib.  ix.  lit.  40. 

^  Poenis.  leg.  ii.  8i  quis  in  ludum  fuerii,  Tel  in  metallum,  pro  criminum  de- 
ifeheDsorum  qualitate,  daronatus,  minimi  in  ejus  facie  6eribatur :  dum  et 
^  manibus  et  in  suris  possit  pcenft  damnationis  unft  subscripUone  eompre- 
«Mli:  Quo  faciea,  qvtt  ad  ilmiUtudinm  pvlehritadtnis  ecriettii  eit  flgn- 
Itm,  mlnime  maculetur. 
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tal  and  iDVoluDtary  murder,  though  the  Civil  Lavr  tool 
or  DO  notice  of  it.  For  by  the  old  Roman  and  Ch 
laws,  a  master  was  allowed  to  punish  and  correct  his 
with  great  severity:^  and  if  in  that  correction  the 
chanced  to  die,  no  action  of  murder  could  be  bi 
against  the  master,  unless  it  appeared  that  he  used 
weapon,  or  fraud  in  his  punishment,  that  tended  dire< 
kill  him.  But  notwithstanding  this,  the  ecclesiasticii 
having  a  more  tender  regard  even  to  the  life  of  slavei 
cognizance  of  such  cruelties,  and  obliged  the  actoi 
certain  term  of  penance,  though  the  murder  was  only  c 
and  not  directly  intended.  To  this  purpose  it  is  deer 
the  Council  of  Elifoeris,^  that  if  any  mistress  in  the  I 
her  anger  so  scourge  her  slave,  that  the  slave  die 
three  days ;  whereas  it  might  be  uncertain  whether  it 
voluntary,  or  a  chance  murder  ;  if  it  was  a  voluntary  n 
she  was  to  do  penance  seven  years :  if  casual,  onl 
years:  and  all  the  favour,  that  was  allowed  in  this  case 
that  if  sickness  seized  her,  she  might  be  admitted  to 
munion  sooner.  We  find  a  like  decree  in  the  discipline 
French  Church,  made  by  the  Council  of  Epone,  Anno 
that  if  any  one  put  his  slave  to  death  without  a  lega 
before  the  judge,  he  should  expiate  his  murder  by  e 
munication  for  two  years.  And  it  is  remarked  of  Cae 
Arelatensis  by  the  author  of  his  life,*  that  he  was  m 
protest  to  the  prefects  of  the  Church,  who  had  then 
to  inflict  corporal  punishment,  that  if  they  scourge 
one  to  an  immoderate  degree,  so  as  that  he  died  und 
stripes,  they  should  be  held  guilty  of  murder.  Ni 


'  Vid.  Cod.  Theod.  lib.  ix.  tit.  12.  De  Emendatione  serrornin. 
fuid  ii.  Constantini.  '  Con.  EUber.  can.  t. 

Domina  furore  zeli  acceosa,  flagris  verbcraverit  ancillam  suam,  ita  i 
lertium  diem  animam  cum  cruciatu  effundat ;  eo  quod  incertum  sit,  lo 
ao  casu  occiderit;  si  Toluntate,  post  septem  annos;  si  casu,  post  quiu 
tempora,  act&  legitimft  Poenitentift  ad  communionem  placuit  adroitti, 
'  Con  Epaunen.  can.  xxxiv.  Si  quis  servum  proprium  sine  com 
jttdicit  occiderit,  excommunicatione  biennii  effusionem  sanguinis  e 
*  Cypr.  Vit.  Cesar.  Arelat.  Contestabatur  ecclesis  prsfectos,  si  < 
beret  qsempiara  diutlib  flagellar!,  et  ilia  verbcrailii  mortem  afleren 
Ilomicidii  ream  se  sciret. 
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iuder  was  the  Charch  in  this  point  of  shedding  man's 
lood,  that  she  would  not  ordinarily  allow  any  soldier  to  be 
rdained  to  any  sacred  office  of  presbyter  or  deacon  ;  nor 
rffer  her  bishops  to  sit  as  judges  in  capital  causes^  where 
ley  might  be  concerned  to  give  sentence  in  cases  of  blood  : 
1 1  have  had  occasion  to  shew  more  at  large  in  their  pro- 
BT  places,^  to  which  I  refer  the  reader.  Among  the  Aposto- 
od  Canons,  there  is  one  that  orders,*  that  if  any  clergy- 
lan  in  a  brawl  or  scuffle  smite  another,  so  as  to  kill  him, 
loaghr  it  were  by  the  first  blow,  he  shall  be  deposed;  if  a 
lyman,  he  shall  be  cast  out  of  communion,  and  St.  Basil's 
'anons  impose  eleven  years  penance  upon  all  voluntary 
larderers  whatsoever.^ 

Bbct*  9.— False  Witness  against  any  Man*s  Life  reputed  Marder. 

Neither  was  it  only  actual  murder  which  they  thus  cen- 
ired,  but  all  actions  that  had  any  direct  or  immediate  ten* 
sney  towards  it ;  as,  bearing  false  witness  against  a  man's 
Te.  For,  as  Lactantius,  well  expresses  it,*  there  is  no 
fference  between  killing  a  man  with  the  sword  or  with  the 
mgue :  It  is  murder  still  in  either  species,  and  a  violation 
r  God's  law  against  invading  the  life  of  man,  which 
imits  of  no  exception."  And  therefore  the  civil  law/ 
^pointed  the  punishment  of  retaliation  to  be  in- 
cted  on  every  false  accuser,  that  if  any  one  called 
lother  man's  credit,  or  fortune,  or  life,  or  blood,  into  ques- 
on  in  judgment,  and  could  not  make  out  the  crime  alleged 
rainst  him,  he  should  suffer  the  same  penalty,  that  he  in- 
nded  to  bring  upon  the  other.  And  no  one  could  formally 
iplead  another  at  law,  till  he  had  bound  himself  to  this 


•  Book  IT.  chap.  ir.  sect.  1.   And  Book  ii.  chap.  vii.  sect.  4. 
^anoD.  Apost.  66.  *  Basil  can.  67. 

LmI.  lib.  vi.  cap.  30.  Nihil  disUt,  utrum  ferro,  an  verbo  potius  oceidas, 
oniam  occisio  ipsa  prohibetur,  Ac.  *  Cod.  Hieod. 

».  ix.  tit.  1.  De  Accusationibus.  leg.  xi.  Qui  alterius  fainam,  fortuaaa, 
p«t  denique  et  sanguinem  in  judicium  deToca? erit,  sciat  sibi  inpendere 
Bgrnam  poenam,  si  quod  intenderit  noo  proba^erit.  It.  leg.  xix.  iWd.  Nec 
poBitam  fore  noverit  licentiam  mantiendi,  cum  caluniDiaatas  ad  vindicttB 
lemt  similitudo  sopplicii. 
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condition,  which  the  law  terms  "  vinculum  inscriptio 
the  band  of  inscription.''^  Now,  though  the  ecclesiastical 
could  not  inflict  the  punishment  of  retaliation  for  false 
ness  against  any  man's  life ;  yet  all  false  testimony  bei 
crime  punishable  with  excommunication ;  as  we  shal 
more  fully  under  the  punishment  of  sins  against  the  ! 
commandment ;  we  may  be  sure,  such  false  testimoi 
tended  directly  to  deprive  men  of  their  lives,  must  b 
puted  by  the  Church  among  the  highest  species  bo 
calumny  and  murder ;  and  consequently  bring  them  i 
all  the  penalties,  that  were  due  to  those  crimes  in  any  d< 
whatsoever.' 

Sbct.  10.— Informers  against  the  Brethren  in  Time  of  Persecution  trei 

Murderers. 

Yea,  a  bare  information,  or  discovery  of  the  names  o 
brethren  to  the  heathen  magistrates,  for  as  much  as 
in  times  of  difficulty  and  persecution  might  endi 
their  lives,  was  justly  reputed  and  censured  as 
der  likewise.  The  first  Council  of  Aries  orders,^  that  i 
such  informers  were  found  among  the  clergy,  and  con^ 
from  the  public  acts,  that  they  had  betrayed  either  the 
Scriptures,  or  the  sacred  utensils,  or  the  names  of 
brethren  to  the  heathen,  they  should  be  degraded  from 
orders.  And  the  Council  of  Eliberis  goes  a  little  fui 
and  determines,  that  if  any  Christian  informed  again 
brethren,  so  as  that  anyone  was  proscribed  or  slain  upi 


'  Ibid.  leg.  xiY.     Non  prius  cujuscunque  caput  accusatione  pulset 
Tinculo  legis  adstrictus,  pari  coeperit  poense  conditione  jurgare.  &c. 
Et  leg.  19.  Vinculum  ioscriptionis  accipiat,  &c.   Vid.  Leonis.  Novel. 
•  Vid.  Con.  Eliber.  can.  74. 

■  Con.  Arelat.  i.  can.  xiij.  De  his  qui  Scripturas  sanctas  tradidisse 
tur,  Tel  Tasa  dominica,  yel  nomina  fratrum  suorura,  placuit  nobis, 
cnnqne  eorum  in  actis  publicis  fuerit  detectus,  non  verbis  nudis,  ab 
deri  amoveatur.  ♦  Con  Eliber.  can.  73.  De 

quis  extUerit  fidelis,  et  per  delationem  ejus  aliquis  fuerit  proscriptus 
terfectus,  placuit  eum  nec  in  fine  (al.  non  nisi  in  fine)  accipere  comnai 
It.  can  IxxiT.  Falsns  testis,  prout  crimen  est,  abstinebit :  si  Xmm 
fuerit  mortis  qaod  objeeit,  Ac. 
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natioDy  he  should  not  be  received  iDto  eoromunion  al 
ist,  or  not  till  his  last  hour,  as  different  copies  read  it.'" 

Sbct.  1 1.— Exposing  of  InftDts  reputed  Murder. 

lother  sort  of  interpretative  murder  was  the  exposing* 
fants,  against  which  the  Ancients  commonly  declaim 
great  vehemency  in  the  practice  of  the  heathen.  **  You 
ic  us/^  says  TertuHian,  **  of  murdering  infa|pts ;  but  let 
irn  to  your  people,  and  appeal  to  their  consciences,  and 
how  many  may  1  find  among  those,  that  stand  about  us, 
thirst  after  Christian  blood ;  nay,  among  those  just  and 
*e  judges  that  condemn  us,  who  kill  their  children  as 

as  they  are  bom,  or  else  expose  them  to  cold,*  and 
le,  and  dogs  1  You  expose  your  children  to  the  mercy 
trangers  and  the  next  comers,  that  will  take  pity  on 

and  adopt  them  more  kindly  for  their  own  chil- 
The  same  charge  is  brought  against  them  by 
icius  Felix,*  that  they  exposed  their  children,  as  soon 
ley  were  born,  to  wild  beasts  and  birds  of  prey.  Athe- 
•ras  says  expressly,'  all  such  are  parricides  or  murderers 
eir  children.  And  Lactantius  a  little  more  largely  in« 
IS  against  them  upon  the  same  foundation.  They  pre- 
h1,  he  says,  by  a  sort  of  false  piety,  to  expose  them 
to  keep  them  from  starving,  because  they  were  poor 
lot  able  to  maintain  them,  but  they  cannot  be  deemed 
^nt,  who  cast  their  own  bowels  as  a  prey  to  dogs,  and 
ach  as  in  them  liea^  kill  them  more  cruelly  than  if  they 
gled  them.  Who  can  question  the  impiety  of  him,  who 
(S  no  room  for  others  to  shew  mercy ;  but  admit  that  he 
IS  his  end,  which  he  pretends,  that  his  child  is  thereby 
ished  and  brought  up  ;  yet  doubtless  he  condemns 
wn  blood  either  to  slavery  or  the  stews ;  of  which  there 

many  examples  in  both  sexes.  Therefore  he  concludes, 
for  men  to  expose  their  children,  was  the  same  base 


BrUl.  Apol.  cap.  ix.  Aat  Prigori  ant  funi,  tvt  canibaf  expooftif, 
fid.  Tertid.  ad  NaUooes.  lib  L  cap.  16.  '  Miiuie.  p.  90. 

m.  L«gat.  pro  Christiaa.  p.  S8.  *        ^  ^ 

0. 
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and  villamous  action  as  to  kill  them.  And  whereas  men 
were  apt  to  complain  of  their  poverty,  and  pretend  they 
werebnot  able  to  bring  up  many  children :  he  not  only  an- 
swers this  from  considerations  of  Providence,  in  whose 
power  the  fortunes  and  possessions  of  all  men  are,  to 
make  rich  men  poor, and  poor  men  rich;  but  is  also  thoughl 
by  his  prudent  advice  to  have  induced  Constantine  to  enact 
those  two  excellent  and  charitable  laws,  still  extant  in  tbe 
Theodosiao  Code,^  whereby  it  is  provided  by  his  great  mu- 
nificence in  several  parts  of  the  Empire,  that  poor  parents 
who  had  numerous  families,  which  they  could  not  maintain 
should  have  relief  out  of  the  public  revenues  of  tbt 
empire ;  that  they  might  be  under  no  temptation  either  to 
expose  or  kill,  or  sell,  or  oppignorate  and  enslave  their 
children ;  of  which  there  had  been  so  great  complaints 
under  the  former  reigns  of  heathenism.  Constantine'  and 
Honorius  added  two  other  laws  to  these,  in  favour  of  sudi 
as  took  care  of  exposed  children,  that  parents  should  have 
no  right  to  claim  them  again,  nor  accuse  those  of  theft  oi 
plagiary^  who  shewed  mercy  on  those,  whom  they  exposed 
to  death,  fiud  by  their  neglect  suffered  to  perish  ;  provided 
only  that  the  collectors  of  such  children  made  evidence 
before  the  bishop,  that  they  were  really  exposed  and  de- 
serted. And  in  this  case  the  ecclesiastical  laws  concurred 
with  the  secular,  adding  the  penalty  of  excommunication, 
to  be  inflicted  on  all  parents,  who  thus  proved  themselves 
guilty  of  murdering  their  children.^  For  so  the  Canons  ex- 
pressly word  it.  The  Council  of  Vaison  first  prescribes 
the  method  of  ascertaining  such  children  to  the  right  and 
possession  of  those,  who  became  their  foster-fathers,  ac- 
cording to  the  tenour  of  the  imperial  laws ;  and  then  pro- 
nounces those,  who  exposed  them,  guilty  of  murder  by 
their  own  confession.    "  A  clamour,''*  says  the  council, "  w 


»  Cod.  Th.  lib.  xi.  tit.  27.  de  Alimentis,  &c.  leg.  1,  and  2. 
*  Cod.Theod.  lib.  t.  tit.  Tii.  de  Expositis,  leg.  I  and 2. 
'  Con.  Vasionen.  i.  can.9.  De  Expositis  (quia  conclamatur  ab  omnibus)  qv^ 
rela  processit,  eos  non  miserecordie  jam,  sed  canibns  exponi,  qaot  colU* 
gera  cmlamniatonim  metu,  quamvis  pneeeptis  miserecordie  infleza  naoi  H- 
mana  detrectet :  id  serrandum  Tisiim  est,  ut  secundum  statuta  fidettMMMrt* 
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Bide  on  all  sides,  and  complabt  bronght  before  us  concern- 
Qg  exposed  children,  that  they  are  now  no  longer  exposed  to 
he  mercy  of  Christians,  but  to  be  devoured  by  dogs,  because 
▼ery  one  refuses  to  take  them  up,  for  fear  of  prosecution 
rom  false  accusers :  we  therefore  decree,  that  according  to 
be  laws  of  pious  emperors  and  princes,  whoever  takes  up  an 
xposed  child,  shall  make  testimony  thereof  unto  the  Church, 
ind  the  minister  on  the  Lord's  day,  shall  publish  it  at  the 
iltar,  that  if  any  one  owns  it  within  ten  days  he  may  re- 
ieive  it  again ;  giving  a  reeompence  to  the  finder  for  his 
Writable  care  for  that  term,  or  letting  him  keep  it  for  ever 
IS  his  own  possession.^'  But  the  next  canon  adds,^  that 
f  any  one,  after  this  legal  form  of  proceeding  has  been  ob- 
lerved  in  the  case,  pretend  to  claim  the  exposed  infant,  or 
iccnse  the  finder  as  a  plagiary  or  man-stealer,  he  himself 
iliall  be  punished  as  a  murderer  by -the  censures  of  the 
BhuTch.^'  All  which  manifestly  proves,  that  in  the  account 
of  conscience  and  the  ancient  discipline,  the  parent,  who 
ieserts  his  infant  and  leaves  it  defenceless  to  the  injuries  of 
Fortune,  or  want,  or  the  weather,  or  wild  beasts,  is  a 
real  murderer,  as  doing  that,  in  consequence  of  which,  mur^ 
der  nececessarily  ensues,  unless  some  favourable  providence 
bterposes  to  prevent  it. 

bcT.  12.— If  a  Virgin  defloured  kills  herself  for  Grief,  the  Cormpter  is 
reputed  guilty  of  the  Murder. 

For  the  same  reason  some  canons  appointed  all  accesso- 
ries to  murder  to  do  the  same  pebance  as  the  murderers 
hemselves.  The  Council  of  Ancyra  puts  a  special  case  of 
his  nature.  A  man,  that  is  espoused  to  a  woman,  deflours 
tier  sister,  and  afterward  marries  the  other :  she,  that  is  so 
lefiled,  hangs  herself  for  grief:  the  man,  as  accessory  to 


piissimoromque  Aagustonini  et  principuin,  quisquis  expositum  colligit,  ec- 
desiam  cootestetur,  &c. 

*  Con.  Vasionen.  i.  can.  10.  Si  quis  expositorum  hoc  ordine  collectomm 
repetitor  Tel  calumniator  extiterit,  ut  homicida  habendus  est,  et  ecclesias- 
tlcA  districlione  damnabitur.  Vid.  Con.  Aceltt.  ii.  can.  82.  where  the  sam« 
thiogi  are  repeated. 
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the  murder,^  is  ordered  to  do  teD  years  penancefor  hb 
brim^y  'before  heis  allowed  to  appear  among  the  oo-atanden 
at  the  communion. 


.1 

Sect.  18.— The  LaniHa,  or  Fokdng-Moiterr^  reputed  Accessories  to 
Murder,  and  their  Calling  condemned. 

The  case  of  the  Lanistce,  or  Masters  of  Fencing, 'vfu 
much  of  the  same  nature.  Theirart  in' preparing' gladiators 
for  the  theatre/  was  always  reputed  a  scandalous  trade; 
beihg^n  effect  no  better  than  teaching  men  to  murder  and 
butcher  one  another.'  And  therefbre  the  Church  would 
never  allow  it  as  a  lawful  profession.  Tertullian  says  eP- 
pressly  *  that  the  prohibition  of  murder' ishewed  ther^  was 
no  place  for  fencers  in  the  Church :  for  they  were  impleadki 
guilty  of  shedding  that  blobd^  which  they  taught  others  to 
^hed.''  The  Author  of  the  Constitutibns  puts  gladiators 
in  the  number  of  those,  who  were  to  be 'rejected  from 
baptism.'  And  Constantino  prohibited  the  art  itself,  ait  qih 
christian/  ordering  such  criminals,  as  were  used  to  be  con^ 
demned  to  fight  for  their  lives  upon  the  stage,  rather  to  be 
sent  to  the  mines,  that  they  might  suffer  punishment  witln- 
out  blood.  For  though  in  the  beginning  of  his  reign  be 
allowed  it  to  be  used  as  a  punishment  for  som^  crimes :  as 
in  the  case  of  plagiaty  or  maii-stealing,  which  they  that 
Were  guilty  of  wer4  condemned  to  fight  for  their  lives^ 
with  wild  beasti^,  or  one  another:  yet  afterwards  he 
seems  to  have  revoked  this  also.  -  And  Valentinkin  abso- 
lutely forbad  any  Chrififtian  or  any  Palatine  soldier  to  be  coir- 
demned  to  this  punishment.^   Nay,  some  of  the  wiser  hea- 


*  Gph.  Ancyr.  can.  xxvi.  *  Tertul.de 

Idol.  cap.  xi.  Sic  et  hoinicidii  interdictio  qstendit  milii.  lanistam  quoqae 
^abecclesift  arceri:  Nec  per  se  non  faciet,  quod  faciendum  aliis  submiJii- 
,strat.  '  *  Constit.  lib.  viii.  ckp.  30.  f     .  i 

.>  Cod.  Theod.  lib.  xv.  tit.  12.  de  Gladiatoribus.  leg.  1.  Cruenta  specttcola 
1  in  otio  civili  et  domestical  ^uiete  non  placent,  &c.  - '  ' 

'''Cod.  Tbedd.  lib.  ix.  tit.  xTiii.  ad  Legem  F^abiam  de  plagariis.  leg.  U 
•  Cod.  Theod.  lib.  ix.  tit.  xl.  de  Poenis.  leg.  8,  and  11. 
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,lbeH8  always  abhorred  and  declared  a^inst  it.  And  there^ 
fore  there  wag  more  reason  to  prohibit  the  whofo  art  and 
motice  of  gladiators  under  the  Christian  institution,  which 
nonorius  the  Emperor^  quite  abofi^hed  and  de^troyed.^ 

SicT.  14.— SpeeUUirs  of  the  filprdeni  couunittod  oh  the  Stage  acoocdttek 
Accessories  to  Murder  also. 

But  the  Christian  laws  and  rules  of  the  Church  went  a 
fittle  farther.  They  not  only  condemned  the  murders  of  th^ 
itagebut  forbad  any  one  to  be  a  spectator  of  them,  under  the 
penalty  of  being  reputed  accessory  to  the  murder.  Cyprian, 
describing  the  impiety  and  barbarity  of  these  inhumah 
gunes,  elegantly  styles  all  spectators  of  them,*  ^'  Oculia 
f$TficidaSy  men  guilty  of  murder  wHh  their  eye9:'*^  ioti- 
■stjng,  that  no  one  could  entertain  himdelf  with  the  plea- 
.ang  sight  of  them  without  partaking'in  the  guilt,  and  de- 
iCng  his  sc^ul  with  the  contagion  of  the  murders  committed 
in  them.  There  is  little  difference,'"'  safys  Athenagoras^ 
.^between  seeing  such  murders,  and  committing  them; 
lad  therefore  we  wholly  abstain  from  the  sight  of  then!, 
lest  any  of  their  wickedness  and  defilement  should  oleaye 
io  ns.**  Lactantius,  in  his  elegant  and  fluent  way,  declaims 
more  copiously  and  vehemently  against  them.  He  that 
accounts  it  a  pleasure,^'  says  he,*  "  to  see  a  man  killed  before 
Ins  eyes,  tliough  it  be  a  criminal  condemned  for  his  villa- 
ues,  pollutes  his  conscience,  as  much  as  if  he  were  both 
a  spectator  and  partaker  of  any  secret  murder.  And  yet  they 
call  these  things  only  games  and  diversions,  wherein  hu- 
man blood  is  shed.  So  far  are  men  forsaken  of  humanity, 
that  they  count  it  but  sport  to  destroy  mcn^s  Uves  or  souls 


'  Vide  Pagi.  Grit,  in  Baron,  t.  ii.  an.  404.  n.  t.  ex  Prudentio  contra  Syni< 
'  msch.  lib.  2.  «  Cypr.  ad  Donat.  p.  5. 

'  '  Atben.  Legat.  pro  Christian,  p.  88. 

*  Lact.  lib.  vi.  cap.  20.   Qui  homincm,  quamvis  ob  merita  damnatui 
eonspectu  suo  pro  Yoluptate  jugulari  compatat,  conscientiam  siuun  polf 
tim  scilicet  quim  si  homicidii,  quod  fit  occult^,  spectator  et  partU 
fiat,  Ac. 
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being  really  more  wicked  and  injurious  tlian  those  i^eiy 
criminals,  whose  blood  they  make  their  diversion.**  Upon 
this  account,  in  the  eye  of  the  Church,  to  frequent  these 
inhuman  games  was  die  same  thing  as  to  commit  murder, 
and  no  man  could  associate  with  such  company,  and  follovr 
such  diyersions,  but  he  was  reputed  to  bid  adieu  to  all  ha- 
manity,  piety,  and  justice,  and  to  make  himself  partaker 
in  all  the  guilt  of  those  public  murders. 

Sect.  16.— Famishert  of  the  Poor  and  Indigent  repvted  soiky  ofMrndtf* 

The  charge  of  murder  was  also  brought  against  those, 
who  denied  the  poor  their  necessary  maintenance,  and  de- 
frauded their  indigent  parents  of  their  proper  livelihood, 
suffering  them  to  perish  by  famine  or  want,  against  die 
laws  of  piety,  and  natural  affection.  The  fourth  Council  of 
Carthage,^  upon  this  account,  terms  those,  who  defrauded  the 
Church  of  the  oblations  of  the  dead,  egentium  necaionSf 
murderers  of  the  poor,'^  and,  as  such,  orders  them  to  be 
prosecuted  to  excommunication.  And  Cyprian,  speaking  of 
the  villanies  of  Novatus,  says,  among  other  instances  of 
his  being  guilty  of  parricide  and  murder,  (such  as  causing 
his  wife  to  miscarry  by  a  kick  on  the  belly,  when  she  was 
great  with  child,)  he  suffered  his  own  father  to  starve  and 
perish  by  famine,  and  left  him  unburicd  after  death.'  For 
.which  crimes  he  had  certainly  been  expelled,  not  only  from 
the  presbytery,  but  from  all  communion  ^tyith  the  Church, 
had  not  the  difficult  times  of  approaching  persecution  pre- 
vented the  day  of  his  trial,  and  given  him  opportunity  to 
.escape  the  condemnation,  that  was  due  to  him  by  the  just 
discipline  and  censures  of  the  Church.  All  these  were 
reckoned  guilty  of  murder,  indirectly  at  least,  as  accessories 
and  partakers  in  the  sin,  though  their  hands  were  not  ac- 
tually and  directly  engaged  in  shedding  of  blood. 


>  Con.  Garth.  can.  05. 
Hi.  ad  Cornel,  p.  97. 


»  Cypr.  Ep,  xlU. 
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8bct.  KL— And  bO  thote,  by  whott  Aatborily  Murder  wu  conunltted. 

But  Done  were  reputed  more  guilty  of  murder  than  they, 
by  fvbose  authority  it  was  committed.  Though  the  inferior 
iiartniinents  were  not  acquitted,  yet  the  crime  was  chiefly 
kid  to  the  charge  of  the  prindpal  authors.  Therefore,  as 
DaTid  was  charged  by  Nathan  with  the  murder  of  Uriah, 
though  he  was  slain  through  the  treachery  of  Joab  by  the 
sword  of  the  children  of  Ammon,  so  Theodosius,  when  by 
his  orders  and  authority  seven  thousand  men  were  slaugh- 
tered at  Thessalonica,  was  charged  by  St  Ambrose  as  the 
principal  author  of  the  murdefir,  and  according  to  the  rales 
of  discipline  denied  the  communion  of  the  Church,  till  he 
had  made  a  suitable  and  reasonable  satisfaction ;  for  though, 
as  Cyprian  complains  to  his  friend  Donatas,*  under  the 
Heathen  Emperors  public  murder  was  esteemed  a  Turtne, 
which  in  private  men  was  punished  as  a  great  crime;  yet  it 
was  not  so  under  the  Christian  institution,  but  there  was  a 
power  to  bring  even  emperors  and  princes  under  discipline 
for  such  public  offences,  as  appears  from  the  case  of  The- 
odosius  now  mentioned.  And  the  case  of  the  munerarii, 
that  is,  such  Christian  magistrates  as  exhibited  the  munera, 
or  inhuman  games,  where  men  murdered  one  another  upon 
the  stage,  is  a  further  evidence  of  this  power  and  practice. 
For  the  canons  of  the  Church  order  all  such  magistrates 
to  be  excommunicated,*  as  contributing  by  their  authority, 
and  expenses  both  to  idolatry  and  murder.  So  that  murder, 
m  whatever  species  it  appeared,  or  by  whatever  persons 
it  was  committed,  was  always  reputed  a  crime  of  the  first  mag- 
nitude, exposing  men  to  the  utmost  severity  of  ecclesiastical 
censure. 


*  Cypr.  ad  Donat.  p.  6.  Homicidium  cob  admittiint  singvli  erimenaat; 
firtiis  Toestor  com  pablic^  geritv.  *  See  chap. 

i6Ct.  8. 
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^bi;T.  17.— En^ty  an4  Strife  aod  Con^ntion,  pttiU8he4  as  lower 
Degrees  of  Murder.'  ' 

And  it  must  be  added,  tb^t  all  open  enmity  and  quarrel- 
ling*,  strife,  envy,  anger,  and  contention,  professed  malice 
pnd  hatred,  were  punished  with  excommunication,  as  ten- 
dencies toward  this  great  sin,  and  lower  degrees  of  murder, 
^t.  John;  sq^s,     He  that  hatcth  his  brother,  is  a  murderer, 
and  no  murderer  hath  eternal  life  abiding  in  him.''  Our 
^viour  also  declares,  "  That  he  that  is  angry  with  his  bro- 
ther without  a  jpause  shall  be  in  danger  of  the  judgment ; 
^and  whosoever  s^all  say  to  his  brother,  Raca,  shall  be  ih 
.danger  of  tl\e  council:  but  whosoever  shall  say.  Thou 
Fool,  shall  be  liji  dagger  of  hell-fire."   Now  agreeably  to 
ithese  instruction^,       Church  to  prevent  or  correct  all  ten- 
dencies to^vard  ,the  great  sin  of  murder,  laid  proper  restraints 
,and  penalties  upop  the  unruly  passions  of  men,  whenever 
.they  discovered  themselves  in  any  visible  acts  of  malice  or 
hatred, , and  .strife  or  contention.    The  communion  was  the 
^eat  symbol  of  love  and  charity,  and  the  covenant  of  peace 
and  unity,  and  the  great  uniter  of  men's  .hcarts  and  affections. 
Therefore  all,  who  visibly  wanted  these  necessary  qualifica- 
ttions,  were  thought  unworthy  of  that  venerable  mystery, 
;^nd  accordingly  obliged  by  the  discipline  of  the  Church, 
till  they  were  so  qualified,  to  abstain  frorn  it.    Tlie  fourth 
Council  of  Carthage  made  an  order,^  that  the  oblations  of 
such  as  were  at  enmity  or  open  variance  with  their  brethren, 
should  neither  be  received  into  the  treasury  of  the  Church 
por  at  the  altar:  which  was  as  m^gh  as  to  say,  they  should 
not  communicate  whilst  they  were  m  that  condition.  And 
the  second  Council  of  Aries  removes  those  from  the  privi- 
lege of  joining  with  the  assemblies  of  the  Church,*  who 


'  Con.  Carth.  iv.  can.  93.  Oblationei  dissidentium  fratrum,  neque  ia 
fiacrario,  neque  in  Gazophylacio  recipiantur.  •  Con. 

Arelat.  ii.can.  31.  Hi,  qui  publicis  inter  se  odiis  exardcscunt,  ab  ccclesi- 
asiicis  coDventibus  huut  re mo?endi,  donee  ad  paccm  rccurrant. 


CHAP.  X.]  0HRI8TUN  CHURCH.  359 

break  fokh  into  public  hatreds  and  animosities,  one  against 
another.  Unfit  they  are  reconciled,  and  return  to  peace  again. 
They,  that  Qvil  entreat  their  servants  or  slaves  with  stripes^ 
famine,  or  hard  bondage,  are  ordered  to  be  refused  comm^ 
nion  by  the  rules  of  tlie  Constitutions.^  And  Chrysostom 
often  virams  the  clergy,"  that  they  should  i^mit  no  cruel  or 
unmerciful  man  to  the  communion.  For  if  they  gave  thip 
leucharist  wittingly  to  any  such  flagitious  man,  his  jb»loo4 
would  be  required  at  their  hands,  *^  tl\9ttgb,it  be  a  general, 
though  it  be  a  consul,  though  it  be  him  that  wears  the  crown, 
restrain  him,  if  he  comes  unworthily :  thou  hast  greater 
power  than  he/^  But  this  was  to  be  unclerstood^jOf  gfeat 
and  enormous  violations  of  charity,  expressing  themselve;i 
in  opentand  professed  acts  of  cruelty;  pot  of  ev^ry  low^r 
degree  of  anger,  especially  rash  and  sudden  anger,  which, 
as  I  shewed  before,"  was  to  be  cured  by  other  metj^odp^  and 
not  by , the  highest  remedies  of  severity  in  the  exercise  of 
ecclesiastical  censure.  < .  / 
These  were  the  rules  of  discipline,  whereby  the  Churcli 
proceeded  in  censuring  and .  punishing  ,the  greatt  sin  of 
murder,  viith  all  its  species  and  appendages  so  far  as  it  was 
either  possible  or  proper  to  take  notice  of  them :  reserving 
the  rest  for  the  gentler  methods  of  admonition  and  verbal 
correction,  which,  in  ordinary  cases  and  lighter  transgreq- 
sions  of  this  kind,  was  sufficient  for  the  amendment  of 
the  sinner. 


■  Constit.  lib.  It.  cap.  6. 
Mat.  p.  705. 


•  CHiryi.  Horn.  88.  in 
'  Chap.  Ui.  sect.  14. 
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CHAP.  XI. 

Of  Great  Transgressions  against  the  Seventh  Cammandr 
meni,  Fornication,  Adultery,  Incest,  8fc. 

Sect.  I.-— The  Panishmentof  FornicatioD. 

Another  sort  of  great  crimes,  which  always  made  men 
liable  to  the  severities  of  ecclesiastical  discipline,  were  the 
sins  of  uncleanness,  or  transgressions  of  the  seventh  com- 
mandment: such  as  fornication,  adultery,  ravishment,  incest, 
polygamy,  and  all  sorts  of  unnatural  defilement  with  beasts 
or  mankind,  and  all  things  leading  or  paving  the  way  to  such 
impurities,  as  rioting  and  intemperance,  writing  or  readiDg 
lascivious  books,  acting  or  frequenting  obscene  stage-plays, 
allowing  or  maintaining  harlots,  or  whatever  of  the  like  kind 
may  be  called  making  provision  for  the  flesh  to  fulfil  the 
lusts  thereof. 

To  begin  with  simple  fornication :  the  Heathen  laws  were 
so  far  from  laying  any  effectual  restraints  upon  it,  that  they 
not  only  allowed  it  with  impunity,  but  many  times  encou- 
raged it  in  the  very  sacred  rites  and  mysteries  of  their  gods, 
as  the  ancient  Apologists  often  object  against  their  religion: 
whereas  the  Christian  religion  laid  great  and  severe  penal- 
ties upon  all  such,  as  under  the  name  of  Christians  were  found 
guilty  of  it.  The  Apostolical  Canons,^  and  those  of  Neocffisa- 
rea,*  forbid  such  ever  to  be  received  into  holy  orders,  or  com- 
mand them  to  be  suspended,  if  unwittingly  ordained.  The 
Council  of  Eliberis  suspends  virgins,'  who  keep  not  their  vir- 


>  Canon  Apost.  Uii,  al.  01.  *  Con.  N  eocssar.  can. 

ix.  '  Con«  Eliber.  can.  xiv.   Virgines,  que  Tirginitatem  soaa 

non  custodierint,  ti  eosdrm,  qui  eas  Tiola  verant,  duxerint  ct  teBoeriot 
flnarito8,  vo  quod  tolaa  uuptias  violaverint  (nempe  non  Deo  dedieals,  at 
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nity,  a  whole  year  from  the  communion  ;  obliging  theip  to 
arry  those,  that  defiled  them  ;  otherwise  they  are  to  under^ 
>five  years  solemn  repentance,  because  if  they  are  corniptF* 
1  by  others,  they  become  guilty  of  adultery,  which,  as  we 
all  presently  see,  had  a  more  severe  punishment  than 
nple  fornication. 

Sect. 2.— Of  Adultery. 

For  whereas  St.  Basil's  Canons  appoint  seven  years  pen- 
ce for  fornication  only,  they  prescribe  fifteen  for  adultery,^ 
d  sometimes  double  the  number."  The  Council  of 
icyia  imposes  seven  years  for  adultery,*  but  noiakes  no 
press  mention  of  fornication.  The  Council  of  Eliberis 
points  five  years  penance  for  a  single  act  of  adultery;* 
d  ten  years  if  repeated:^  but  if  any  continued  in  it  all 
^ir  lives,  they  were  not  to  have  the  communion 
their  last  hour.  And  in  some  of  the  African  Chur- 
88  before  the  time  of  St.  Cyprian,  this  was  the  com- 
m  punishment  for  all  adultery.  For  he  says,*  some  of  his 
kleeessors  refused  the  peace  of  the  Church  to  all  adul- 
ers,  and  shut  the  door  of  repentance  entirely  against 
am ;  though  it  was  otherwise  in  his  time,  when  adulterers 
d  a  certain  term  of  penance  appointed  them,  after  which 
By  might  be  restored   to  the  peace  of  the  Church. 


uiiii.)  post  annum  sine  pcenitentlft  rcconciliari  debebant.  Veiti  alios 
(DOTerint  viros,  eoquod  moechatie  sint,  placuit,  per  quloqueonii  tempora, 
t  legitimft  pcenitenti{l,  admitti  eas  ad  commnnionem. 
Basil,  can.  68,  el  69.  «  Ibid,  can.  tII. 

k>n.  Ancyr.  can.  20.  *  Coo.  Eli'ber.  can.  60.  Si 

is  forte  tiabens  uxurem,  semel  fuerit  lapsus,  placuit  eum  qainquennium 
ire  de  efl  re  Pcenitentiaro.  '  Ibid.  can.  64.   Si  qua  mu- 

r  usque  in  flnem  mortis  suee  cum  alleno  fuerit  Tiro  moecbata,  placuit  nec 
Ine  dandam  ei  esse  communionem.   Si  verd  eum  reliquerit,  post  decern 
los  recipi  ad  communionem,  actft  legitimft  pcenitentift. 
!ypr.  Ep.  Iv.  al.  lii.  ad  Antonian.  p.  109.   Mocchis  a  nobis  pcsnitentia 

iceditur,  et  pax  datur.  Et  quidem  apud  anteccssores  nostros  quidam  de 

scopis  in  provinclft  nostrft  dandam  pacem  moechis  non  putaverunt,  et  in 
iim  pcenitcntitt  locum  contra  adulteria  clauserunt;  non  tamen  it  cocpiacu- 
rum  suorum  collegio  rccesserunt. 
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Whence  Bishop  Pear8on^  rightly  reproves  Albaspinffius  for 
asserting^  that  adulterers  were  never  received  into  commar 
nion  before  the  time  of  Cyprian.  For  Cyprian  says  expressly, 
Ihey  were  received  to  repentance  in  most  Churches,  thoogk 
rejected  by  some.    And  it  appears  plainly  from  Tertulliaii, 
who  lived  before  Cyprian,  and  wrote  his  book  De  Pudietiid, 
as  a  Montanist,  against  the  Catholics,  for  receiving  adul- 
terers to  their  Communion.    Yet  in  the  case  of  the  clergy, 
the  law  continued  still  a  little  more  severe.    For  by  a  rule 
of  the  Council  of  Eliberis,^  if  a  bishop,  presbyter,  or  dea- 
con was  convicted  of  adultery,  he  was  to  be  denied  com- 
munion to  the  very  last,  as  well  for  the  greatness  ofthecrime, 
as  for. the  scandal  he  gave  to  the  Church  thereby.     And  by 
another  Canon  of  the  same  Council,*  every  clergyman,  who 
knew  his  wife  to  be  guilty  of  committing  adultery,  and 
did  not  presently  put  her  away,  was  also  to  be  denied  comr 
munion  to  the  very  last :  that  they,  who  ought  to  be  exam- 
ples of  good  coDversation,  might  not  by  their  practice 
seem  to  shew  others  the  way  to  sin.   And  the  Council  of 
Neocsasarea  has  a  decree  of  near  affinity  to  this,*    thatif  a 
layman's  wife  be  convicted  of  adultery,  it  shall  render  him 
incapable   of  orders :  or,  if  after  his  ordination  she  com- 
mits adultery,  he  must  dismiss  her;  under  pain  of  degra- 
dation from  his  ministerial  office,  if  he  retains  her.'*  The 
civil  law  both  under  the  Heathen  and  Christian  Emperors 
made  this  crime  capital,  as  Gothofred  shews  by  various 
instances  both  out  of  the  Code  and  Pandects.*    And  Con- 
stans,  the  son  of  Constantine,  in  particular,  appointed 
its  punishment  to  be  the  same  as  that  of  parricide,  which 
was  burning  alive,  or  drowning  in  a  sack,  with  a  serpent, an 


*  Pearson.  Vindic.  Tgnat.  lib.  ii.  cap.  viii.  p.  878. 

*  Con.  Eliber.  can.  xTiii.  Episcopi,  presbyter!,  diacones,  si  in  minifterio 
positi,  detect!  fuerlnt  quod  sint  moechati,  placuit  et  propter  scandalniD,  et 
propter  nefandum  crimen,  nec  in  fine  eos  communionem  accipere  debere. 

'  Ibid,  can.  65.  Si  cujus  derici  uxor  fuerit  moechata,  et  sciat  earn  maritis 
suns  moecbari,  et  earn  non  statim  projecerit,  nec  in  fine  accipiat  communiO' 
nem :  ne  ab  his  qui  exemplum  bonee  conTersationis  esse  debent,  videantvr 
magisteria  scelerum  procedere. 

♦  Con.  Neocssar.  can.  viii.  *  Gothofr.  in  Cod.  Th.  lib.  it* 
tit.  96.   Quorum  appeilationes,  &c.  leg.  iv. 


HAP.  xl]  christiah  ohoich.  968 


pe,  a  cock  and  dog  tyed  np  with  the  criminals.  When  aduW 
wy,  says  he,*  is  proved  by  manifest  evidence,  no  dilatory 
ppeal  shall  be  allowed :  but  the  judge  is  obliged  to  punish 
iose,  who  are  guilty  of  the  sacrilegious  violation  of  mar- 
iage,  as  manifest  parricides^  either  by  drowning  them  in  a 
uUeuf^  or  sMk,  or  burning  them  alive.    And  this  was  one 
f  those  crimes,  to  which  the  Emperors  at  Easter  would 
rant  no  indulgence,*  nor  allow  any  appeal  to  be  made 
t>OEi  the  judge  to  themselves  in  favour  of  the  criminals,  a^ 
ppears  not  only  from  this  law  of  Constans,  but  several 
tfaers.*   It  may  not  be  amiss  also  to  observe  out  of  one  of 
le  laws  of  Theodosius,^  that  for  a  Christian,  man  or  wo- 
lan,  to  marry  a  Jew,  was  reputed  the  same  thing  as  com- 
litting  adultery,  and  made  the  offending  party  liable  to  the 
une  punishment ;  because  it  was  at  least  a  spiritual  adul- 
sry,  and  a  sacrilegious  prostitution  of  the  members  of 
Strist  to  the  insolence  and  power  of  his  gpreatest  enemies. 
Lnd  indeed  there  is  nothing  that  the  Ancients  more  gene- 
ally  condemn  than  this  of  Christians  joining  in  marriage 
fith  Jews,  or  Heathens,  or  Heretics,  or  any  persons' of  a 
fifferent  religion  ;^  not  because  it  was  strictly  and  properly 
idultery,  but  because  it  was  against  the  rule  of  the  Apostle^ 
prhich  orders  women  to    marry  only  in  the  Lord**  and  there- 
fore dangerous  to  the  faith,  by  running  themselves  into 
temptation  of  changing  their  religion,  either  by  perverting 


^  Cod.  Theod.  ib.  "Rlanifestis  probationibus  adullerio  probato  frustnito- 
rla  proTocatio  minime  admittatur:  cum  pari  similiqae  ratione  sacrilegos  nup- 
tiaram,  taoqaam  manifestos  parricidas,  insuere  cuUeo  viTos,  vel  exarere, 
jofieantem  oporteat.  *  Cod.  Theod.  lib.  ix.  tit.  S8.   De  indnl- 

gentiis  criminum.  leg.  8,  4,  6,  7,  8.  '  Cod.  Th.  Ub. 

ix.  tit.  36.   Quorum  appellationes  non  reciplaotur.  leg.  1,  4,  7. 
*  Cod.  Th.  lib.  ix.  tit.  ix.  ad  legem  Jnliam  de  adulteriis.  leg.  6.   Ne  qiiis 
Christianam  mulierem  in  matrimonium  Judsus  accipiat,  neque  Jnde»  Chris- 
lianas  conjuginm  sortiatur.  Nam  si  quis  aliquid  hujusmodi  admiserit, 
tdulterii  Ticem  commissi  hujus  crimen  obtinebit. 

•  Ambros.  de  Abrahamo.  lib.  i.  cap.  ix.  Cave,  Christiane,  geatili  aut 
Jodso  filiam  team  tradere:  cave,  inquam,  gentilem  aut  Judeam,  atqne 
alienlgenam,  hoc  est,  hsreticam,  et  omnem  alienam  fide  tuft  uxorem  accer- 
las  tibi.  Yid.  Aug.  Ep.  234.  ad  Rusticum.  Con.  EliberiU  can.  xvi.  Con. 
Laodic.  can.  10,  and  31. 
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and  corrupiiog  the  faith,  or  wholly  deserting  and  aposta- 
tizing from  it 

Sect.  S.— Of  Incest. 

Another  sort  of  uncleanness  was  committed  by  incestnons 
marriages,  that  is,  when  persons  of  near  alliance,  either  by 
consanguinity  or  affinity,  made  marriages  one  with  another, 
within  the  degrees  prohibited  by  God  in  Scripture.  As  if  t 
man  married  his  father's  wife,  or  his  wife's  daughter,  orhii 
brother's  wife,  or  his  wife's  sister  ;  which  are  cases  in  affini- 
ty, particularly  mentioned  in  the  Council  of  Auxerre  as  pro- 
hibited cases.^  St.  Basil  says,*  incest  with  a  sister  was  to  be 
punished  with  the  same  penance  as  murder ;  and  all  inces- 
tuous conjunction,  as  adultery He,  that  committed  incest 
with  an  half-sister,*  was  to  do  eleven  years  penance  ;  and  he, 
who  committed  incest  with  his  son's  wife,^  was  to  do  the 
same.  He,  who  successively  married  two  sisters,^  was  to  do 
the  penance  of  an  adulterer,  which  was  fifteen  years.  And 
about  all  cases  of  this  nature,  the  Ancients  were  perfectly 
agreed.  Herein  especially  the  Christian  morals  exceeded  the 
heathen.  Among  the  Persians,  it  was  allowed  by  law  for 
the  father  to  marry  his  own  daughter,  or  a  son  his  own 
mother  or  sister,  as  is  observed  by  Origen  Minucius  says^ 
the  same  of  the  Egyptians  and  Athenians  ;  and  Theodosius, 
•speaking  particularly  of  the  Persians  in  his  own  time,®  says, 
it  was  then  a  mark  of  honour  and  religion  for  their  princes 
to  marry  their  own  mothers,  or  sisters,  or  daughters.  And 
Gothofred  gives  many  instances  among  the  Romans  of  men 
marrying  their  sister's  daughters,^®  and  their  brother's  daugh- 
ters, the  latter  of  which  was  never  forbidden  by  any  of  their 


■  Con.  Antissidor,  can.  xxiW,  xxTiii,  xxix,  xxx.  '  Basil,  can. 

IxTii.  »  Id.  can.  Ixviil.  ♦  Ibid.  can.  Ixxv.  »  Ibid, 

can.  Ixxvl.  •  Ibid.  can.  Ixxviii.  '  Grig.  cont.  Cels.lib.?. 

p.  248.  Aug.   de  Giy.  Dei.  lib.  xy.  cap.  16.  •  Minae. 

Octa?.  p.  92.  Jus  est  apud  Persas  misceri  cum  matribus  :  ^gyptiis  et 
Athenis  cum  sororibus  legitima  connubia.  *  Theod.  Com.  in  Lettt. 

XTiii.  6.  "  Gothofred.  in  Cod.  Theod.  lib.  iii.  Tit.  xii.  deln- 

cestis  Nuptiis.  Leg.  i.  ex  Tacito.  Lib.  xii.  Annal.  Sueton.  Vit.  Clandii 
cap.  xxfl.  Vit.  Doroitiani,  cap.  xxii. 
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hwB,  though  the  formeir  had  sometimefl  a  reBtraiot  kttdopoD 
It    But  CoDstaDtius  made  it  a  capital  crime  for  any  one  to 
laanry  his  brother's  or  sister^s  daughter,  which  was  abomina- 
ble.*   He  equally  condemned  the  marrying  of  two  sistern/ 
or  a  brother's  wife  (though  the  Jewish  law  allowed  the  lat- 
ter in  a  certain  case)  under  the  penalty  of  having  their  chit- 
dren  illegitimate,  and  accounted  spurious.    And  Theodosius 
Jonior  thought  it  proper  to  repeat  the  same  law,'  though 
Honorius  himself  had  made  a  stretch  upon  it,  by  marrying 
two*  sisters,  the  daughters  of  Stilieho,  successively  the  one 
after  the  other.    The  ecclesiastical  law  dissolved  all  such 
marriages  as  incestuous,  and  obliged  the  parties  to  do  pe- 
nance for  their  lewdness.    The  Council  of  Eliberis  requires 
five  years  penance,*  unless  some  intervening  danger  of  death 
require  the  time  to  be  shortened.    The  Council  of  Neocsd- 
saiia  orders  the  woman,^  that  is  married  to  two  brothers,  to 
Temain  excommunicate  to  the  day  of  her  death,  and  then 
only  to  be  reconciled  by  receiving  the  sacrament  in  extremity, 
upon  condition,  that  if  she  recovers,  she  shall  dissolve  the 
marriage,  and  submit  to  a  course  of  solemn  repentance; 
St.  Basil  argues  at  large  for  the  nullity  and  dissolution  of 
all  such  marriages,^  in  an  Epistle  to  Diodorus  Tarsensis, 
under  whose  name  there  went  a  feigned  treatise  in  defence 
of  them.    And  among  the  Apostolical  Canons  there  is  one 
that  orders  f    That  whoever  marries  two  sisters,  or  his  bro- 
ther's daughter,  shall  never  be  admitted  among  the  clergy.^' 


'  Cod.  Theod.  Ibid.  Si  qnis  filiam  fratris,  sororisTe,  faciendum  crediderit 
ilKMiiinantar  uxorem,  aat  in  ejns  amplexum,  non  at  patruus  aat  aTuncalus, 
eonrclaverit,  capitalis  sententie  pcenft  teneatur.  *  Cod.  Theod.  lib. 

Hi.  tit.  12.  de  Incestis  Nuptiis.  leg.  ii.  Etsi  licitum  Teteris  crediderunt 
nptiis  fratris  solutis,  ducere  fratrum  uxorem ;  licitum  etiam  post  mortem 
■oHeris  dirortium,  coutrahere  cum  ejusdem  sorore  conjugium :  abstineanC 
kojotroodi  nuptiis  uniyersi,  nee  lestiment  posse  legitimes  liberos  ex  hoc  con- 
lortio  procreari :  nam  spnrios  esse  conyenit,  qui  nascentur.  '  Ibid, 

lag.  if.  *  Con.  Eliber.  can.  Ixi.  Si  quis  post  obitum  uxoris  sue,  so- 

rorem  ejus  duxerit,  quinquennium  ^communione  placuit  abstineri,  nisi  forte 
darl  pacem  yelocins  necessiutas  coegerit  infirmitatis.  *  Con. 

NeoGssar.  can.  ii.  *  Basil.  Ep.  197.  ad.  Diodor.  Tarsens. 

*  Can.  Apost.  xix; 
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8scT.i.-~Whether  the  Marria^  of  Gonsin-Gennaiis  was  reckoned 

Incest. 

But  they  are  not  so  clear  and  unanimous  in  the  qoestioD 
about  the  marriage  of  cousin-gerroans.  Till  the  time  of  St 
Ambrose  and  Theodosius  there  was  no  law  against  it>  but 
Theodosius  by  an  express  law  absolutely  forbad  it.  Thif 
law  is  not  extant  now  in  either  of  the  codes,  but  there  is  re* 
ference  made  to  it  by  many  ancient  writers.  Honorius  in 
one  of  his  laws  makes  mention  of  it/  confirming  the  pro- 
hibition,  though  under  a  different  penalty.  For  whereas 
Theodosius  made  the  penalty  to  be  confiscation  and  burning, 
he  moderated  the  punishment  into  confiscation  of  the  par- 
ties^ goods,  illegitimation  of  their  children.  And  Arcadius 
by  another  law  took  ofi*  confiscation  also,^  but  made  all  sucli 
still  guilty  of  incestuous  marriage,  and  rendered  them  in- 
testate, and  their  children  illegitimate,  and  incapable  c/l 
succeeding  to  any  inheritance,  as  being  only  a  spurious 
pff-spring.  Gothofred  has  observed  likewise,'  that  therein 
mention  made  of  this  law  of  Theodosius  in  the  writings  of 
Libanius,*  who  speaks  of  it  as  a  new  law  made  by  him,  to 
forbid  the  marriage  dvlxpioiy  that  is  cousin-germans.  The  like 
is  said  by  St.  Ambrose,^  who  takes  notice  of  the  severe  pan- 
ishment  which  the  Emperor  laid  upon  all  those,  that  married 
in  contradiction  to  the  law.  And  it  is  thought  that  St.  Am- 
brose was  the  Emperor^s  adviser  in  the  case,  being  of  opinion 
himself  that  such  marriages  were  incestuous  and  prohibiteil 

'  Cod.  Theod.  lib.  iii.  tit.  10.  Si  nuptias  ex  rescripto  petantur.    leg.  i. 

*  Exceptis  his,  quos  cousobrinorum,  hoc  est  quarti  gradQs  conjunctionem,  lex 
triumphalis  memoris patris  nostri  excmploindultorum  supplicare  non  TetaTit, 
&c.  «  Cod.  Th.  lib.  iii.  tit.  12.  de  Incestis  Nuptiis.  leg.  8.  Mi- 

'  nente  circa  eos  senteiUift,  qui  post  factam  dudura  legem  quoquo  modo  absp- 
lutl  sunt  aut  puniti,  si  quis  incestis  posthSc  consobrinaj  suas,  vel  sororis  a«t 
fratris  fills,  uxoris?e  sese  nuptiis  fnnestarit  designato  quidem  lege 

vsupplicio,  hoc  est,  Ignium  et  proscriptionis,  careat,  proprias  etiam  quamdia 
Tlxerit  teneat  facultatis:  sed  neque  uxorem  neque  filios  ex  eft  editos  habere 
credatur,  ut  nihil  prorsus  praedictis,  ne  per  interpositam  quidein  personaqi, 
vel  donet  superstes,  vel  mortuus  dereliuquat.  ■  Gothofred.  in  Cod. 

Th.  lib.  iii.  tit.  10.  leg.  1.  ♦  Liban.  Orat.  pro.Agricolis.  de  Angarils. 

•   Ambrose   Ep.   Ixvi.    ed    Paternum.    Theodosius    Imperator  etit]B 

•  patrueles  fratres  et  consobrinos  vetuit  inter  se  conjugii  con  venire  nomiqf, 

seTerissimam  psnam  statait  si  quis  temerare  ausus  esse!  fratrum  pia  pig- 
nora,  &c. 
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kriptare.  St.  Aasiin  was  of  a  different  judgment  froBi 
Ambrose^  yet  he  mentions  the  Emperor^s  law,  and  adr 
is  men  to  refrain  from  such  marriages  ;^  because  though 
her  the  divine  law,  nor  any  human  law  before  that  of  The* 
sius,  had  prohibited  them,  yet  most  men  were  scrupulous 
ut  them,  and  such  marriages  were  very  rarely  made, 
anse  men. thought  they  bordered  very  bear  upon  unlaw- 
\  whilst  the  marrying  a  cousin^german  was  almost 
med  the  same  thing  as.  marrying  a  sister,  and  the  pro- 
quity  of  blood  gave  men  a  sort  of  natural  aversion  to 
h  engagements  with  their  near  kindred.  It  appears  from 
t,  that  there  was  no  human  law  before  that  of  Theodosius 
prohibit  this  sort  of  marriages ;  and  in  St  Austin's  opi- 
n  there  was  nothing  to  hinder  them  in  the  law  of  God. 
lanasius  was  of  the  same  judgment for  he  says  ejrpressly, 
t  by  the  rule  of  God's  commands  the  conjunction  of  cou«* 
•germans,  or  brother's  and  sister's  children  in  matrimony, 
I  lawful  marriage.  And  afterwards  Arcadius  revoked  all 
ner  laws  that  he  himself  or  others  had  made  in  deroga- 
1  of  such  marriages  declaring  them  legal,*  and  that  no 
ion  or  false  accusation  should  lie  against  them,  but  that 
cousin-germans  married  together,  whether  they  were  the 
Idren  of  two  brothers,  or  two  sisters,  or  a  sister  and  a 
•ther,  their  matrimony  should  be  lawful,  and  their  children 
itimate.  Justinian  made  this  the  standing  law  of  the 
pire,  not  only  by  inserting  it  into  his  Code,  butbydecla*- 
the  same  thing  in  his  Institutions.*    Where  Contius^ 


Aug-  de  Ciy.Dei.  lib.  xy.  cap.  16.  Experti  sumus  in  connubiit  conso- 
lonim  etiam  nostris  temporibas,  propter  gradum  propinquitatis  fraterno 
lui  proxiraum,  qukm  rard  per  mores  fiebai,  qaod  fieri  per  leges  licebat^ 
I  id  nec  divina  prohibuit,  et  nondutn  prohibaerat  lex  humana :  veranta- 
I  factum  etiam  licitum  propter  vicinitatem  borrebatnr  ilUciti,  et  quod  fie- 
cum  coDSobrinfi,  pend  cum  sorore  fieri  videbatur,  *  Athao. 

lops.Seriptur.  Lib.  Numeror.  torn.  ii.  p.  70.  Nofii/iovtlvai  yaftovr^virp^ 
frt«t£  (n<uycay,  Cod.  Justin,  lib.  t.  tit.  4.  de  Nuptiis.  leg.  xix. 

ebrandis  inter  consobrinos  matrimoniis  liccntia  legis  bujus  salubritate 
iltaeiit;  ut  reTocati  prisci  juris  auctoritate,  restinctisque  calnmniamm 
eiltiSf'matrimonium  inter  consobrinos  habeatur  legitimum,  siye  ex  duo- 
.fratribus,  sive  ex  duabus  sororibus,  sive  ex  fratre  et  sorore  nati  sunt, 
*  '  ^  Justin.  Instit.  lib.  i.. tit.  10.  Daoram  fffttrum  f el  sdroram. 
tri,  yel  fratris  et  sororis  coDjuogi  possunt*  *  ConttoB  in  loconu 
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rightly  observes,  that  though  some  copies  ftnd  some  andeot 
writers,  as  Theophilus  and  others,  read  it  negatively, 
Canjungi  *non  possunt:''  yet  the  other  is  certainly  the 
true  reading,  both  because  it  is  agreeable  to  the  law  of 
Arcadius  in  the  Code,  and  because  Gregory  the  Great  so 
alleges  it  in  his  answer  to  Austin  the  Monk  upon  this 
question,  saying,*  "  the  civil  law  of  the  Roman  Empire 
allows  the  marriage  of  cousin-germans,  but  the  sacred  law 
forbids  it."  And  this  was  now  the  known  difiference  be- 
tween the  civil  and  ecclesiastical  law.  For  though  Zeppei* 
alleges  the  Council  of  Epone  and  the  second  of  Tours,  as 
allowing  such  marriages,  yet  he  plainly  mistakes  in  both. 
For  the  Council  of  Epone  expressly  styles  them  incest  and 
adultery,'  ranking  them  with  marriages  contracted  with  t 
sister,  or  the  relict  of  a  brother,  or  a  father's  wife.  And  the 
Council  of  Tours  is  as  plain  in  the  matter,*  quoting  the 
foresaid  canon  of  Epone,  and  another  of  the  Council  of 
Arvern  or  Clermont  against  them.  Gregory  II.  made  a  like 
decree  in  a  Council  at  Rome,*  Anno  721,  and  in  the  follow- 
ing ages  the  prohibition  extended  to  the  sixth  or  seventh* 
generation.  The  short  of  the  whole  mattef  is  this  :  before  the 
time  of  Theodosius  there  was  no  law,  ecclesiastical  orcirilyto 
prohibit  the  marriage  of  cousin-germans :  under  the  reigo  of 
Theodosius  they  were  forbidden,  but  allowed  again  in  the  next 
reign,  and  under  Justinian,  who  fixed  the  allowance  in  the 
body  of  his  laws.  But  still  the  canons  continued  the  prohi- 
bition, and  extended  it  to  a  greater  degree.  But  as  this 
was  not  the  original  constitution,  nor  the  practice  of  the 


■  Greg.  lib.  xii.  Ep.  81.  et  ap.  Bedam.  lib.  i.  cap.  xxrii.  Qusdam  ter* 
reoa  lex  in  RomaD&  republicft  permittit,  ut  si¥e  frater  et  soror  (leg.  fratrif 
et  sororis)  seu|duorum  fratrum  germanorum,  vel  daarum  sororum  filius  et  filii 
misceantur.   Sed  sacra  lex  prohibet,  &c.  ^  Zepper.  Legum  Mosaiet- 

rum  Forensium  Explanat.  lib.  iy.  cap.  19,  p.  506.  '  Con.  Epaoneo. 

can.  XXX.   Incestis  junctionibus  nihil  prorsus  Tenis  reservamus,  nisi  can 

•dulterium  separatione  aanaverint ;  si  quis  novercain  duxerit,  si  qnU 

eonsobriniB  se  societ.  *  Con.  Turou.  ii.  can.  22.  Quisquit  aut  sororeo, 

ftut  filiam,  aut  certd  gradu  consobrinam,  aut  fratris  uxorem,  sceleratis  tibi 
nuptiis  juxerit,  huic  poense  subjaceat,  &c.  'Con.  Roman.  can.S.  St 

quis  consobriuaro  duxerit  iu  conjugium,  anathema  sit.  *  Vid.  Grati«> 
Cans.  S5.  Qunit.  5. 
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□rch  for  some  ages,  to  bring  such  marriages  under  peni- 
tial  discipline,  as  incestuous  or  simply  unlawful ;  so  I 
e  not  here  laid  this  load  upon  them,  but  given  the  fair 
ount  of  men's  sentiments  on  both  sides,  and  the  different 
ctices  both  of  Church  and  slate  in  several  ages  ;  acting 
part  of  an  historian,  but  not  inducing  the  reader  to  con- 
nn  what  was  once  allowed  by  the  general  vote  of  the  Ca- 
lic  Church,  however  differently  represented  in  later  ages. 

Sect.  5.— Of  Polygamy,  and  Concubinage. 

The  next  question  may  be  about  polygamy,  which  denotes 
ler  having  many  wives  at  once,  or  many  successively  one 
it  another.  As  to  the  former,*  Socrates  tells  a  very 
mge  story  of  the  Emperor  Valentinian,  that  by  the  ad- 
2  of  his  wife  Severa  he  married  a  second  wife,  whilst  she 
i  living ;  and  upon  that  made  a  law  to  grant  liberty  to  all 
t  would,  to  have  two  wives  at  the  same  time.  The  au- 
r  of  the  book,  called,  Polygamia  Triumphatrix^  makes 
reat  stir  with  this  pretended  law  in  favour  of  polygamy; 
ich  in  all  probability  is  a  mere  fabulous  story,  which 
urates  too  hastily  took  up  from  the  relation  of  some  crafty 
K>8tor.  For  there  is  no  footstep  of  any  such  law  in  either 
the  Codes,  but  much  to  the  contrary.  For  even  the 
itben  law  iforbad  it  to  the  old  Romans,'  as  is  evident 
n  an  edict  of  Diocletian  in  the  Justinian  Code,  where  he 
g,  "  no  Roman  was  allowed  to  have  two  wives  at 
e,  but  was  liable  to  be  punished  before  a  competent 
ge.''  And  the  Christian  law  forbad  the  Jews  also  to 
e  two  wives  at  once,*  according  to  the  allowance  of 
ir  own  law.  Salust*  says  the  Romans  were  used  to  de- 
5  polygamy  in  the  barbarians.  And  though  Julius  Caesar* 
^mpted  to  have  a  law  pass  in  favour  of  it,  he  could  not 


Bocrat.  lib.  iv.  cap  31.  *  Cod.  Justin,  lib.  Y.  tit.  5.  de  Incestis 

tils  leg.  ii.  Nemlnem,  qui  sub  ditione  sit  Romani  nomlnis,  binas  uzores 
!re  posse  vulgd  patet,  &c.  •  Ibid.  lib.  i.  tit.  9.  de  Judaiis.  leg. 

eno  Judaorum  morem  suum  in  con j unction ibusretineat,  necjuxta legem 
1  nuptias  sortiatur,  necin  diyersa  sub  uno  tempore  conjugia  conrenlat, 
♦  Salust.  de  Bello  Jugurtb.  *  Sueton.  Vit.  J ulil  Cm.  cap.  IH 

OL.  VI.  ^  ® 
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effect  it  And  Plutarch  remarks^  that  Mark  Antooy  was 
the  firsts  that  had  two  wives  among  the  Romans.  Butdiat, 
which  is  most  decisivey  is^  that  neither  Zosimus,  nor  Ammi- 
anus  Marcellinus,  the  heathen  historians,  object  any  soch 
thing  to  Valentinian ;  which  they  would  not  have  failed  to 
have  done,  had  he  taken  or  granted  any  such  liberty  con- 
trary to  the  laws  of  the  Romans  before  him ;  but  on  the  other 
hand  Ammianus  Marcellinus  says  expressly  of  him,^  that  he 
was  remarkable  for  his  chastity  both  at  home  and  abroad, 
and  had  no  contagion  of  obscenity  upon  his  conscience; 
by  which  means  he  was  able  to  bridle  the  petulancy  of  the 
imperial  court^and  keep  itin  good  order/'  And  Zosimus  rather 
intimates  »'that  he  did  not  marry  his  second  wife,  Justina,till 
Severa  his  first  was  dead.  Whence  Baronius*  and  Valesios* 
rightly  conclude,  that  this  story  in  Socrates  must  needs  be 
a  mere  groundless  fiction,  and  that  there  never  was  any  law 
to  authorise  polygamy  in  the  Roman  Empire.  As  to  the 
laws  of  the  Church,  St.  Basil  observes,®  that  the  Fathers 
said  little  or  nothing  of  polygamy,  as  being  a  brutish  vice, 
to  which  mankind  had  no  very  great  propensity.  But  be 
determines  it  to  be  a  greater  sin  than  fornication,  and  con- 
sequently it  ought  to  have  a  longer  course  of  penance  as- 
signed it:  for  fornication  was  to  have  seven  years  punish- 
ment by  St.  Basil's  rules,  and  yet  the  term  of.  penance  for 
polygamy  in  this  canon  is  only  four  years :  which  makes 
learned  men  suspect,  that  this  part  of  the  canon  is  corrup- 
ted by  the  negligence  of  transcribers,  and  that  St.  Basil 
originally  assigned  a  longer  term  of  penance  for  this  sio, 
than  appears  from  any  copies  now  extant,  which  only  re- 


>  PlttUrch.  Vit.  Anton.  >  Ammian.  Hist.  lib.  xxx.  p.  469.  Oo- 

nipadicitie  culta  domi  castas  et  foris,  nullo  conscientiae  contagio  Tiolatns 
obscene ;  hancque  ob  caasam  tanqaam  retinacalis  petulantiam  aule  regtlis 
frenftrat,  quod  custodire  facile  potuit.  >  Zosim.  Hist.  lib.  iv. 

*  Baron. an.370.  tom.i?.  p.  2721.  Vedel.  de  Pradent  Vet.  Eccl.  p.  289.  if 
against  Baron  ins,  bat  Melc.  Ziedler  de  Polygamia.  p.  117.  defends  Barooi- 
ns*s arguments.  Vid.  Fabric.  Bibl.  Antiq.  p.  588.  where  he  discourses  of 
Lather's  allowing  Philip,  Prince  of  Hesse,  to  have  a  second  wife,  and  Hooo- 
rius  Hi.  dispenses  with  Polygamy  in  the  Earl  of  Gleichen  out  of  Ssek. 
and  Bale  and  Tentsel.  *  Vales,  in  Socfat.  lib.  i¥.  c.  Sl« 

•  Basil,  can.  80. 


CHAP.Xf.]  CHRISTIAN  CHURCH.  S71 

quires  one  years  penance  in  the  quality  of  mourners,  andlhree 
years  in  the  class  of  co-standers,  without  any  mention  of  their 
being  hearers  or  prostrators,  which  are  usually  specified  in 
most  other  canons  of  this  author.  In  the  first  Council  of  Tole- 
doy'  there  is  also  a  rule,  which  accounts  it  the  same  thing  as 
polygamy  for  a  man  to  have  a  wife  and  a  concubine  together: 
for  such  an  one  may  not  communicate.  But  if  he  have  no  wife, 
but  only  a  concubine  instead  of  a  wife,  he  may  not  be  repelled 
from  the  communion,  provided  he  be  content  to  be  joined  to 
one  woman  only,  whether  wife  or  concubine,  as  he  pleases. 
The  difficulty,  which  seems  to  be  in  the  latter  part  of  this 
canon,  I  have  been  at  some  pains  to  explain  in  a  former 
Book,'  where  I  shew,  that  in  the  sense  of  the  ecclesiastical 
[aw,  a  concubine  differs  nothing  from  a  wife ;  though  the 
civil  law  made  a  greater  distinction  between  them  ;  calling 
tier  only  a  concubine,  who  was  married  against  any  of  the 
ules,  which  the  laws  of  the  state  prescribed,  and  denying 
!ier  the  privileges,  rights,  and  honours,  which  belonged  to 
I  legal  wife :  for  she  could  claim  no  right  from  her  hus- 
band's estate,  nor  her  children  succeed  to  his  inheritance : 
j^et  flhe  was  not  reputed  guilty  of  fornication,  nor  the  hus- 
band accounted  an  adulterer  in  the  eye  of  the  Church,  be- 
eanse  they  kept  themselves  faithfully  and  entirely  to  each 
other  by  an  exact  performance  of  the  mutual  contract  made 
between  them.  Which  was  the  reason  why  the  Church  al- 
lowed such  a  man  to  communicate,  who  was  united  to  a 
eoncubine,  in  the  foresaid  sense,  instead  of  a  wife;  but 
reckoned  him  guilty  of  polygamy,  who  kept  a  concubine  and 
a  wife  together. 

Sbct.  6.— Of  Marryiug  after  anlawfal  DiToree. 

Another  sort  of  polygamy  was,  the  marrying  of  a  second 
(rife  after  the  unlawful  divorcement  of  a  former.  For  this 
H  effect  was  reputed  the  same  as  having  two  wives  at  once. 

>  Con.  Tolet.  i.  can.  17.  Si  quis  habens  uxorem  fldelis,  concabinam 
^beat,  non  communicet.    Caeterum  is,  qui  non  habet  uxorem,  et  pro  oxore 
OBcubinam  habeat,  k  communione  non  repellatur,  tantihn  ut  unius  muUeris^ 
•m  axons  concublnfB,  ut  ei  placnerit,  sit  oonjnnctione  contentos. 
Book.  xi.  chap,  v*  sect.  11. 

^  2  B  2 
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There  were  some  cases,  in  which  a  man  might  lawfully  pot 
away  his  wife,  without  any  transgression  against  the  rules 
of  Church  or  State,  or  violation  of  any  law  human  or  divine. 
The  civil  law  allowed  it  in  many  cases.    Constantine  spe- 
cifies three  cases,'  in  which  a  man  w  as  at  liberty  to  put  away 
his  wife,  or  a  woman  her  husband.    A  woman  might  not 
divorce  herself  from  her  husband  at  pleasure  for  any  ordi-  . 
nary  cause,  as,  because  he  was  a  drunkard,  or  a  gamester,  ; 
or  given  to  women  ;  but  only  for  these  three  crimes,  if  he  j 
was  a  murderer,  or  a  poisoner,  or  a  robber  of  graves  ;  if  other-  | 
wise,  she  was  to  forfeit  all  her  title  to  his  substance,  and  be 
sent  into  banishment.    In  like  manner,  the  husband  was  not  i 
to  put  away  his  wife,  but  only  for  the  three  crimes  of  adul- 
tery, poisoning,  and  the  practice  of  bawdry.    If  otherwise, 
the  woman  might  claim  her  own  portion,  and  the  man  was 
incapacitated  to  marry  again.    The  following  Emperors  al- 
lowed many  other  causes  of  lawful  divorce,'  as,  if  an  hus- 
band was  an  adulterer,  or  a  murderer,  or  a  poisoner,  or  guil- 
ty of  treason  against  his  prince,  or  a  perjured  person,  or  a 
plunderer  of  graves,  or  robber  of  churches,  or  an  high-way 
man,  or  harbourer  of  such,  a  stealer  of  cattle,  or  a  man- 
stealer,  or  one  frequenting  the  company  of  lewd  women, 
which  extremely  exasperates  a  chaste  wife  ;  if  he  attcmp- 


'  Cod.  Theod.  lib.  iii.  tit.  16.  de  Repudiis.  leg.  1.  Placet,  mulierinon 
licere  propter  8uas  pravas  cupiditates  roarito  repudium  mittere  exquisiti 
causa  Yelut  ebrioso,  aut  aleatori,  aut  mulierculario :  nee  vero  maritis  per 
quascunque  occasiones  uxores  suas  dimittere.  Sad  in  repudio  mittendo  i 
foBmina  hsc  sola  crimina  inquiri,  si  homicidam,  yel  medicameDtarinm,  H 
lepulchromm dissolutorum  maritura  suum  esse  probaverit,  &c.  In  mascali* 
etiam,  si  repudium  mittant,  hiec  tria  crimina  inquiri  con?eniet,  si  moecbaffl, 
vel  medicamentariuro,  vel  couciliatricem  repudiare  yoluerit,  &c. 
•  Cod,  Justin,  lib.  v.  tit.  17.  leg.  8.  Theod.  Junior.  Si  qua  maritum  soam 
adulterum,  aut  homicidam,  aut  veneflcum,  Tel  certd  contra  nostrum  imperinn 
aliquid  molientem,  vel  falsitatis  crimine  condemnatum  iuTenerit,  si  sepol- 
chrorum  dissolutorum,  sisacris  sdibus  aliquid  subtrahentem,  si  latronem, 
latronum  susceptorem,  vel  actorem,  aut  plagiarium,  vel  ad  coDtemptum 
domlUve  sue,  ipsa  inspiciente,  cum  impudicis  mulieribus  (quod  maxin^ 
atiam  castas  exasperat)  cstum  ineuntem ;  si  sua  vite  Teneno,  ant  gladio, 
a«t alio  iimili  modo  insidiantem ;  si  se  lerberibus  (qua  ingenuis  aliena  ssiO 
allUieDtani  probarerit :  tunc  repudii  auxilio  uti  necessario  ei  permittiDV* 
*-'lljMrtateiii,  el  eausas  dissidii  legibut  comprobare,  Ac,  8ge  oho  Justin.  NofC^. 
XSil.  cap.  S.  Novel.  cztII.  cap.  8.  et  Cod.  de  Repudiis  lef .  10.  et  II. 
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d  her  life  by  poison,  or  the  sword,  or  any  the  like  means ; 
he  beat  her  as  a  slave,  contrary  to  the  rules  of  using  free- 
>rn  women :  in  any  of  these  cases  she  had  liberty  to  use 
le  necessary  help  of  a  divorce,  making  proof  of  the  cause 
?fore  k  competent  judge.  And  the  f^ame  liberty  was  al- 
wed  the  man  against  his  wife  upon  these  and  the  like  rea- 
»D8.  But  the  ecclesiastical  laws  were  much  stricter,  and 
Imitted  of  divorces  only  in  case  of  adultery,  and  tnalicious 
(sertion.  In  the  case  of  adultery,  women  as  well  as  men 
ere  allowed  to  divorce  themselves  from  the  offending  par^ 
,  as  appears  from  the  case  related  by  Justin  Martyr,*  and 
It  of  him  by  Eusebius,'  and  several  places  of  St.  Austin.* 
wd  some  canons  oblige  the  clergy  to  dismiss  their  adulte- 
us  wives,*  under  pain  of  ecclesiastical  censure,  whilst  St. 
i9tin  pleads  with  the  laity,*  rather  to  be  reconciled  to  an 
ulterous  wife  upon  her  repentance,  than  dismiss  her  en- 
ely,  because  of  many  great  inconveniencies  that  might 
;end  it.  One  of  which  was,  that  he  thought  the  Scrip- 
*e  forbad  both  man  and  woman  to  marry  again,  even  after 
awful  divorce,  till  one  of  the  parties  was  dead.  But  he 
88  not  so  dogmatically  assert  this,  as  to  make  marrying 
er  such  a  lawful  divorce,  to  be  a  crime  worthy  of  exoom- 
inication.  For  in  another  Book,  where  he  treats  of  the 
allocations  of  baptism,  he  says,^  A  man  who  puts 
'ay  his  wife  for  adultery,  and  marries  another,  is  not  to 
ranked  with  those,  who  put  away  their  wives  without 
use,  aud  marry  again.  For  the  question  is  so  obscurely 
iolved  in  Scripture,  whether  he,  who  putting  away  his 

Justin.  Apol.  i.  p.  42.  '  Euseb.  Ub.  iy.  cap.  17. 

og.  de  Adulterinis  Conjagiis.  lib.  iii,  cap.  6.  &c.  ijL  de  Bono  Gonja- 
i.  cap.  Tii.  *  Con.Neocssar.  can,  8  '  Aig.  de  Adult.  Con- 

.  lib.  ii.  per  totum.  *  Aug.  de  Fid.  et  Oper.  cap.'xiz.  Quisquis  uxorem 
idulterio  deprehensam  dimiserit,  et  aliam  duxerit,  non  Tidetur  equandus 

qui  except^  caunft  adulterii  dimittunt  et  ducunt.  Et  in  ipsis  diriDis  sen- 
iils  ita  obscurum  est,  utrum  et  iste  cui  quidem  tine  dubio  adulteram  licet 
ittere.  adulter  tamen  habeatur  si  alteram  duxerit,  ut  quantum  existimo 
ialiter  ibi  quisqne  fallatur.  Quamobrem  que  manifesta  sunt  impndicitia 
lina,  omniniodo  k  baptismo  prohibenda  sunt,  nisi  routatione  voluntatis  et 
litentift  eorrigantur:  qus  autem  dubia,  omnimodo  conandum  estne  flant 
s  eonjunctiones.  Quid  enim  opus  est  in  tantum  discrimen  ambigaitatis 
at  immittere  ?  8i  autem  facta  faerint,  nescio  utnim  ii  qni  feeerint.  ilml« 
r  ad  baptismum  non  debare  lideatur  admitti. 
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wife  for  adultery  marries  again,  be  upon  that  score  u 
adulterer,  that  a  man  may  be  supposed  to  err  venially  in  the 
matter.    Therefore  those  crimes  of  uncleanness,  which  are 
manifestly  so,  ought  to  debar  a  man  from  baptism,  unless 
he  change  his  mind,  and  correct  his  crimes  by  repentance:  ] 
but  for  those,  which  are  dubious,  all  that  is  to  be  done,  is  to 
endeavour  to  persuade  men  not  to  engage  in  such  marriages.  | 
For  what  need  is  there  for  men  to  run  their  heads  into  such 
dangerous  ambiguities  ?    But  if  they  are  already  done,  I 
am  not  sure,  that  they,  who  do  them,  ought  therefore  to  be 
denied  baptism.'^    By  this  it  appears,  that  though  St.  Aus- 
tin in  his  own  opinion  was  persuaded,  that  marrying  after  a 
lawful  divorce  was  forbidden  in  Scripture ;  yet  it  was  not 
so  clearly  forbidden,  as  to  render  a  man  incapable  of  bap- 
tism ;  nor  consequently  of  the  communion  :  these  being  of 
the  same  account  in  Christianity,  and  a  man,  that  is  incapa- 
ble of  the  one,  is  incapable  of  the  other.    The  first  Coun- 
cil of  Aries  seems  to  have  acted  upon  the  same  sentiments. 
The  Fathers  there  declare  it  unlawful  for  men,'  who  put 
away  their  wives  for  adultery,  to  marry  others :  but  they  do 
not  order,  that  the  great  censure  of  excommunication  shall 
be  inflicted  on  them,  but  only,  that  they  shall  be  dealt  with 
and  advised  not  to  marry  a  second  wife,  while  the  other,  who 
was  divorced  for  adultery,  was  living.    The  author,  under 
the  name  of  St.  Ambrose,*  makes  a  difiference  between  the 
man  and  the  woman :  he  says      The  man  was  allowed  to 
marry  a  second  wife,  after  he  put  away  a  first  for  fornica- 
tion, but  the  Apostle  did  not  allow  the  same  privilege  to  the 
woman."    In  which  opinion  he  seems  to  be  singular.  For 
Epiphanius,  speaking  ofthe  same  matter,"  says,  "  That  as 
the  Scripture  idlows  men  to  marry  a  second  wife  after  the 
death  of  the  first:  so  if  a  separation  is  made  upon  the  ac- 
count of  fornication,  or  adultery,  or  any  such  cause,it  does  not 


*  Con.  Arelat.  i.  can.  10.  De  his  quiconjugessuas  in  aduUerio  depre- 
hendunt,  et  iidem  sunt  adolescentes  fideles,  et  prohibentur  nubere ;  placoit, 
ut  in  quantum  potest,  consilium  eis  detur,  nts  virentibus  uxoribus  suis,  lieet 
adnlteris,  alias  accipiant.  «  Ambros.  in  I.  Cor.Tii.  11.  torn.  v.  p.Stt. 

Non  permititur  mulieri  at  nubat,  si  virum  suum  causft  fbrnicationis  dimUerit* 
— — Viro  licet daeere  uxorem,  si  uxorem  dimiserltpeccantem. 
*  Epiphan.  Har.  60.  Catharor.  n.  4k 


HAP.  XI.] 


CHRISTIAN  CHURCH. 


ST6 


ODdetnn  either  theman,  that  marries  a  second <rife,  or  the  WC- 
lan,  that  marries  a  second  husband,  nor  deny  them  the  ptivi- 
jge  of  Church-communion  or  eternal  life,  but  bears  with 
lem  for  their  infirmity."  AndOrigen,*  though  he  himself  was 
gainst  the  thing,  plainly  declares,  that  there  were  some 
ishops  in  his  time,  who  allowed  women  as  well  as  men  to 
larry  after  such  divorces,  whilst  the  separate  party  was 
till  liviflg :  which  he  reckons  indeed  to  be  against  those  rules 
f  the  Apostle,  *^  A  woman  is  bound  as  long  as  her  husband 
veth  f '  and,     She  shall  be  called  an  adulteress,  if  as  long 
s  her  husband  liveth,  she  be  married  to  another  man  f '  Yet 
e  thinks  they  might  have  reasons  for  permitting  it:  because 
erfaaps  they  had  regard  to  the  infirmity  of  such  as  could 
ot  contain,  and  only  permitted  an  evil  against  the  original 
die  to  avoid  a  greater  sin.    Yet  some  Councils  forbad  such 
mrriages  under  the  penalty  of  excommunication  to  those, 
liat  were  of  the  number  of  the  faithful only  making  some 
llowance  to  those,  that  were  mere  catechumens."   To  this 
urpose  there  are  two  canons  in  the  Council  of  Elliberis, 
nd  one  in  the  Council  of  Milevis,*  which  orders,  thataccor- 
iing  to  the  evangelical  and  apostolical  discipline,  neither 
he  man,  that  is  divorced  from  his  wife,  nor  the  woman  diver- 
ted from  her  husband,  shall  marry  others,  but  either  abide 
o,  or  be  reconciled :  and  they,  that  contemn  this  order,  are 
D  be  subjected  to  public  penance ;  and  withal  a  petition 


■  Orig.  Tract.  7.  in  Mat.  torn.  ii.  p.  67.  Scio  enim  qnosdam  qui  presant 
ScelesiU,  extra  Scriptaram  permisisse  allquam  nubere,  viro  priori  yivente : 
St  contra  Scriptaram  quidem  fecerunt,  dicentein,  Mulier  ligata  est  quanto 
empore  yifit  Tir  ejus.*'  Item,  Vivente  Tiro,  adultera  vocabitar,  si  facta 
tierit  alteri  yiro.**  Non  tamen  omnind  sine  causft  boc  pennisemnt :  forsitan 
nim  propter  hdjusmodi  infirmitatem  incontinentium  bominum,  pejomm  com- 
laratione,  quie  mala  sunt  permiserunt,  adversus  ea  que  ab  initio  fuerant 
cripta.  '  Con.  Eliber.  can.ix.  Fidelis  foemina,  qa»  adulterum  mari- 

nm  reliquerit  fidelem  et  alterum  duzerit,  prohibeatur  ne  ducat.  Si  autem 
luxerit,  non  prius  accipiat  communionem,  quiim  is  quem  reliquit,  de  seculo 
*zierit,  nisi  necessitas  infirroitatis  dare  compulerit.  '  Ibid.  can.  10. 

ii  ea,quam  catecbumenus  reliquerit,  duxerit  maritum,  potest  ad  fontem  laya- 
h  admitti.  Hoc  et  circa  fceminas  catechumenas  erit  obserrandum. 
'  Cone.  Mileyit.  can.  xvii.  Placuit  ut  secundQm  eyangelicam  et  apostolicam 
llseiplinam,  neque  dimissus  ab  uxore,  neque  dimissa  k  roarito,  alteri  conjnn- 
jluitur :  sed  ita  maneant,  aut  sibi  reconcllientur.  Quod  si  contempteriDt,  ad 
pbsoitentiam  redigantnr.  In  qud  causft  UgeM  In^perialem  petendtm  proanl- 
gari.   Vid.  Cod.  Afric.  can.  cy. 
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should  be  presented  to  the  Emperor  to  desire  him  to  con- 
firm this  rule  by  an  imperial  sanction.  From  all  which  we 
may  easily  perceive,  that  this  was  always  reckoned  a  diffi- 
cult question,  whether  persons  after  a  lawful  divorce  might 
marry  again  in  the  life-time  of  the  relinquished  party  ]  The 
imperial  laws  allowed  it ;  many  of  the  ancient  Fathers  also 
approved  it ;  some  condemned  it,  but  suffered  it  to  pass 
without  any  public  punishment ;  and  others  required  a  cer- 
tain penance  to  be  done  for  it  in  the  Church.  Of  all  which 
different  practices  the  learned  reader,  that  is  more  curious, 
may  find  an  ample  account  in  Cotelerius's  notes  upon 
Hermes  Pastor.'  But  though  they  differed  upon  this  point, 
there  was  no  disagreement  upon  the  other,  that  to  marry  a 
second  wife  after  an  unlawful  divorce,  whilst  the  former 
was  living,  was  professed  adultery,  and  as  such  to  be  pu- 
nished by  the  sharpest  censures  of  the  Church.  The  Apos- 
tolical Canons  order  every  one  to  be  excommunicated,'  who 
eitherputs  away  his  wife  and  marries  again,  or  marries  dtie, 
that  is  put  away  by  another.  And  all  canons  generally 
agree  to  debar  such  from  entering  into  holy  orders, 
as  marry  a  wife,  that  is  put  away  by  another  man.  The 
Council  of  Cliberis  gocH  further,^  and  orders  such  women, 
as  forsake  their  husbands  without  cause,  and  marry  others, 
"  to  be  refused  communion  even  at  their  last  hour,"  And 
such  as  marry  men,  ^  who  have  put  away  their  wives  unjustly, 
if  they  do  it  knowingly,  '^are  not  to  be  received  till  the  last 
moment  of  their  days,"  or  as  other  copies  read  it,  "  no,  not 
at  their  last  hour." 

Sect.  7.— Of  Second,  Third,  and  Fourth  Marriages. 

Some  canons  also  press  hard  upon  second,  third,  an  . 
fourth  marriages,  by  which  they  seem  not  to  understan  I 


'  Coteler.  Patres.  Apostol.  torn.  i.  p.  88.  •  Can< 

Apost.  zlviii.   Vid.  Basil,  can.  xlviii. 

•  Con.  Eliber.  can.  viii.  Fsrainse  qusE  null&  prwcedcnte  cavsft  reliqner  -l 
Tiros  suoK,  et  altcris  se  copulaverunt,  nec  in  fine  accipiant  communioD* 

*  Ibid.  can.  x.  Si  fuerit  fidelis,  que  duciturab  eo  ,qai  uiof  ' 
|DCulpataai  reliquerit,  et  cam  scierit  ilium  habere  uxorem,  quam  sine  et  ^ 
rcliquit,  placuit  hujusmodi  in  fine  dari  communionem  «1.  nec  in  fine  ^  * 
eommuniou^m. 
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itber  simoltaneoas  polygamv,  or  maming-  after  dnroree, 
rfail^  the  fonrjer  wife  uas  liTinfi":  but  oiarryiDg'  two  or  three 
rives  successirely  afier  the  death  of  the  former.  For 
hough  they  did  oot  accoont  the^e  downright  aduhery«  Dor 
rith  the  Mootani^s  aod  Novatians  condemn  them  as  simply 
mlawfol :  yet  M>me  of  the  Ancients  were  willing-  to  discou- 
agfe  them,  and  therefore  they  imposed  a  certain  term  of 
»enance  upon  them.  The  Coancil  of  Neoc^esarea  in  one 
anon  says/  They,  that  marry  often,  hare  a  time  of  pe- 
►anee  allotted  them:**  and  in  another,*  No  presbyter  shall 
»e  present  at  the  marriag-e-feast  of  those,  that  marry  twice: 
or  a  digamist  requires  penince.  How  then  shall  a  presby- 
er  by  his  presence  at  such  feasts  give  consent  to  such  mar- 
iages  1^  There  are  many  other  harsh  expressions  in  Athe- 
agt>nis,  IrenaBiis,  Origen,  Gregory  Nazianzen,  Chrysos- 
3m,  Jerom  and  others  concerning  second  and  third  marria- 
^8,  which  the  learned  reader  may  find  collected  by  Cote- 
mus/  in  his  Notes  u  pon  H  ermes  Pastor  and  the  Constitutions, 
lie  latter  of  which  writers  declares  also  against  second  and 
lird  marriag-es,  as  transgressions  of  the  law,  and  brands 
>urth  marriages  with  the  hard  name  of  vpofoinjc  vopvlta, 
lamifefifoTnicaiionr  But  Hermes  Pastor  is  more  candid : 
>r  in  answer  to  the  questiou,  whetlier  men  or  women  may 
larry  after  the  death  of  a  first  consort !  He  says,*  **  He 
lat  marries  sins  not :  but  if  he  continues  as  he  is,  he  shall 
btain  great  honour  of  the  Lord/'  He  neither  condemns 
scond  marriage,  nor  gives  it  any  hard  name,  nor  lays  any 
enalty  upon  it ;  but  only  makes  it  matter  of  counsel  and 
dvice  to  refrain  under  the  prospect  of  a  great  reward. 
Lnd  St.  Austin  answers  the  question  after  the  same  man- 
er,^  that  he  dares  not  condemn  any  marriages  for  the  num- 
er  of  them,  whether  they  be  second,  or  third,  or  any  other. 


>  Con.  Neoc«s«r.  can.  iii.  •  Ibid.  can.  Til.  •  Coteltr. 

lot.  in  Henn.  Pist.  Mindii,  iv.  lib.  ii.  et  in  Constit.  lib.  ill.  cmp.  «. 
Herr.  Pistor.  lib.  ii.  Mandil.  It.  n.  4.  8i  Tir  Tel  mulier  alicqjus  de- 
»tserit,  ct  nupserit  aliquis  eorum,  numquid  peccat  ?  Qui  nubit,  non  peccat : 
ed  ti  per  se  manseriu  ma^nm  sibi  conquirit  bonorem  apod  Dominnm. 
Aog.  de  Bono  ViduiUtis.  cap.  xii.  Nec  ullas  naptlas  audeo  damoare,  nec 
if  TeriewMliaiB  nnmerosiutit  auferre,  Ac. 
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"  I  dare  not  be  wise  above  what  is  written.    Who  am  1,  ^ 
that  I  should  define  what  the  Apostle  has  not  defined  ?  '  The  ' 
woman  is  bound/  says  the  Apostle,  ^  As  long  as  her  husband  < 
liveth.'    He  said  not,  the  first  husband,  or  the  second,  or  ' 
the  third,  or  the  fourth ;  but  *  The  woman  is  bound  ai 
long  as  her  husbaiid  liveth :  but  if  her  husband  be  dead, 
she  is  at  liberty  to  be  married  to  whom  she  will ;  only  in  the 
Lord.    But  she  is  happier,  if  she  so  abide.'    I  see  not  whit 
can  be  added  to,  or  taken  from  this  sentence.    Our  Lord, 
himself  did  not  condemn  the  woman,  that  had  had  seven  hoe- 
bands.    And  therefore  I  dare  not,  out  of  my  own  heart, 
without  the  authority  of  Scripture,  condemn  any  number  of  j 
marriages  whatsoever.    But  what  I  say  to  the  widow,  th*  1 
has  been  the  wife  of  one  man,  the  same  I  say  to  every  wi- 
dow,   thou  art  happier,  if  4hou  so  abidest'^  Epiphanim 
had  occasion  to  dispute  the  matter  both  against  the  Monta- 
nists  and  Novatians,  where  he  says,^    The  Montanists  were 
of  the  number  of  those,  who  forbid  men  to  marry,  rejecting 
all  such  as  were  twice  married,  and  compelling  them  not  to 
take  a  second  wife;  whereas  the  Church  imposed  no  neces- 
sity on  men,  but  only  counselled  and  exhorted  those,  that 
were  able,  laying  no  necessity  upon  the  weak,  nor  rejec- 
ting them  from  hopes  of  eternal  life."    In  like  manner  ha 
blames  the  Novatians,*  for  making  the  rule,  which  was  given 
to  the  clergy,  to  be  the  husband  of  one  wife,  extend  to  all: 
whereas  it  was  lawful  for  the  people,  after  the  death  of  a 
first  wife,  to  marry  a  second.    For  though  he,  who  was  con-' 
tent  with  one  wife,  was  had  in  more  honour  and  estoem  by 
the  Church  ;  yet  the  Scripture  did  not  condemn  him,  who 
married  a  second  after  the  death  of  the  first,  or  after  a  di- 
vorce made  for  fornication  or  adultery  or  any  such  cause; 
neither  did  it  reject  him  from  the  privilege  of  Church-com- 
munion or  eternal  life.    And  it  is  certain  the  great  Council 
of  Nice  thus  determined  the  matter  against  the  Novatians,* 
requiring  them  upon  their  return  to  the  Church,  to  make 


»  Ep.  n«r.  xhiii.   n.  9.  •  Id.  H«r.  lix.  n.  4.  »  Coa, 

NicvD.  can.  viU. 
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Session  in  writiDg,  that  they  would  submit  to  the  decrees 
he  Catholic  Church,  particularly  in  this,  that  they  would 
ydfiotg  jcoivon/eiv,  communicate  with  digamistSy''  or  those, 
t  were  twice  married.  So  that  whatever  private  opinion 
le  might  entertain  in  this  matter,  or  whatever  private 
Mofdiscipline  there  might  be  in  some  particular  Churches 
"elation  to  digamists;  it  is  evident  the  general  rule  and 
Btice  of  the  Church  was  not  to  bring  such  under  disci- 
le,  as  guilty  of  any  crime,  which  at  most  was  only  an 
erfeetion  in  the  opinion  of  many  of  those,  who  passed 
heavier  censure  on  it.  As  for  such  as  plainly  condem- 
second,  third,  or  fourth  marriages,  as  fornication  or 
Itery,  I  see  not  how  they  can  be  justified,  or  reconciled 
he  practice  of  the  Catholic  Church:  and  therefore  I 
re  them  to  stand  or  fall  by  themselves,  and  go  on  with 
more  uncontested  discipline  of  the  Church  against  some 
er  practices  of  uncleanness. 

Sect.  8. — Of  Ravishment. 

kmong  which  they  set  a  peculiar  mark  upon  ravishment, 
t  is,  using  force  and  violence  to  virgins  and  matrons  to 
npel  them  to  commit  uncleanness.  Constantine,  in  one 
bis  laws,^  condemns  all  sorts  of  raptors  to  the  flames,  as 
n  those,  that  ravished  virgins  against  their  wills,  as  those, 
t  stole  them  with  their  own  consent  against  the  will  of 
ir  parents.     And  though  Constantius  a  little  moderated 

punishment,  yet  he  still  made  it  a  capital  crime,  to  be 
lished  with  death  :^  and  in  case  a  slave  was  concerned 
iy  he  was  left  to  the  severity  of  the  former  law,  to  be  burn- 
alive.  Jovian  also  made  it  a  capital  crime,'  for  any  one 
;  only  to  commit  a  rape  upon  a  consecrated  virgin,  but  to 
icit  her  to  marry  either  willingly  or  unwillingly  against 

rules  of  her  profession.    The  laws  of  the  Church  could 


Cod.  Th.  lib.  ix.  tit.  24.  de  Raptu  Virginum.  leg.  1.  ■  Ibid, 

ii.  3  Cod.  Tlieod.  lib.  ix.  tit.  25.  de  Raptu  vel  Matrimonio 

^imoQialiam.  Leg.  2.  Si  quis,  non  dicam  rapere,  sed  vel  adtcmptare 
rimonii  jungendi  eaas&  saeratas  Virgines,  yel  invitas^ausus  faerit,  eapi-! 
scntentift  ferietur.    iSeta/M  Justin.  Novel.  U.  Ne  sint  lenones. 
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inflict  no  such  punishment,  but,  when  there  was  occasion 
they  drew  the  spiritual  sword  against  them.     "  If  any  on 
offers  vioI^»nee  to  a  virg-in  not  espoused  to  him,  let  himli 
excommunicated,''  say  the  Apostolical  Canons;^  **  neithi 
shnll  he  take  any  other  wife,  but  her,  *^hom  he  has  sodii 
tained,  althoug'h  she  be  poor.''    St.  Basil  condemns  thoMj 
who  are  guilty  of  committing  rapes  upon  yirgins,  tofoi 
years  penance,  as  fornicators.     Where  by  a  rape  he  mea 
the  lowest  degree  of  it,  that  is,  stealing  a  virgin  espoM 
to  another  man,  and  detaining  her  against  her  father's  cow 
sent.     In  which  he  also  orders,'  not  only  the  raptor  tobij 
excommunicated,  but  also  his  family,  and  ^the  place  d 
village,  where  he  dwelt,  if  they  were  accomplices,  or  aidi^ 
and  assisting  to  him  in  his  usurpation.     From  whence  fri 
may  infer,  that  if  stealing  and  detaining  a  virgin  with  bM 
own  consent  was  thus  punishable ;  the  defiling  of  herb] 
violence  was  a  more  heinous  crime,  and  censured  witi 
greater  severity  in  the  discipline  of  the  Church. 

Sect.  9. — Of  unn&tural  Impurities. 

What  has  hitherto  been  said,  relates  to  the  violation  0 
the  laws  of  chastity  in  the  ordinary  course  of  nature.  B« 
yond  which  there  were  some  monstrous  impurities,  consiil 
ing  in  the  several  species  of  unnatural  unclcanoess  ;  sue 
as  the  defilement  of  men  with  brutes,  commonly  call^ 
bestiality;  and  the  defilement  of  men  with  men,  working 
that  which  is  unseemly,  after  the  manner  of  Sodom  ;  an 
the  defilement  of  men's  own  bodies  with  themselves  I 
voluntary  self-pollution.  Tertullian  calls  all  these,*  impioi 
furies  of  lust,  which  make  men  change  the  natural  use  < 
the  sex,  into  that,  which  is  against[nature  ;  on  which  tl 
Church  laid  an  uncommon  and  singular  punishment,  e 


*  Canon.  Apost.  Ixvii.  *  Basil,  can.  xxii.  '  Bai 

Epist.  244.  *  Tertul.  de  Padicit.  cap.  iv.   Reliquas  uft 

Ubidinum  furias  impias  et  in  corpora,  et  in  sexas  ultra  jura  nators,  b 
modo  limine,  yerum  omni  cccleala  tecto  submoTemus,  quia  non  anotilalk 
•ed  monstnu 
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udiDg  ibem  not  only  from  all  parts  of  the  Church,  bat 
bm  the  Tery  first  entrance  of  it;  because  they  were  not 
rdinaiy  crimes,  bat  monsters.  The  council  of  Ancyra  has 
ro  canons  relating  to  these  crimes,  the  first  of  which 
rders,  that  they,  who  are  guilty  of  bestial  lusts  before  they 
re  twenty  years  old,*  be  prostrators  fifteen  years,  and  after 
lat  communicate  in  prayers  only  for  five  years ;  but  if  they 
cceed  that  age,  and  be  married  when  they  &I1  into  this 
in,  they  are  to  be  prostrators  t^wenty-five  years,  and  five 
ears- after  communicate  in  prayers  only ;  if  they  are  aboTe 
fty  years  old,  and  be  married,  they  are  to  do  penance  all 
beir  lives,  and  only  communicate  at  the  point  of  death, 
lie  next  canon  orders,'  that  they,  who  are  guilty  of  bestial 
I8tm,  and  are  leprous,  that  is,  to  infect  others  by  tempting 
nd  teaching  them  to  commit  the  same  sin,  should  pray 
<2c  T9C  x^^^^Z^f^'^^^y  inter  hyemanies^^  that  is,  either 
mong  the  demoniacs,  or  those,  that  were  exposed  to  the 
reather  without  the  walls  of  the  church.  Suicerus  thinks 
his  canon  is  to  be  understood  of  those,'  that  were  infected 
rith  the  corpgral  disease  of  leprosy,  who  by  the  old  law 
rere  rerooved  without  the  camp;  but  it  is  more  probable  it 
leans  the  spiritual  leprosy  of  those,  who  infected  others 
rith  the  contagion  of  the  same  beastly  sins,  and  taught  or 
Bmpted  them  to  commit  the  same  uncleanness.  For  other- 
rise,  leprosy  under  the  Gospel,  would  not  deserve  the  ex- 
remity  of  punishment,  but  commiseration  and  mercy.  St 
lasil  imposes  the  penance  of  adulterers,*  that  is,  twenty 
'ears  penance,  both  upon  those,  that  abuse  themselves  with 
leasts,  and  those,  that  abuse  theraseUes  with  mankind. 
Lnd  sometimes  he  lengthens  the  term  to  thirty  years,^  com- 
aring  these  sins  with  murder,  idolatry,  witchcraft  and 
dultery  ;  which^  he  says,  all  deserve  the  same  punishment. 


*  Cmi.  Ancyr.  can.  xti.  '  Ibid.  can.  zti!.  iLKoytvvaftkvtiQ 

lU^rp^C  hvraQ^  ^roi  Xcirp«^avrac,  Tttrnq  irpocra^cv  ri  ayia  ev^ottoc  tlc  ''^C 
{i|M^/tfV4»C  c^x<^^^*  '  juicer.  Thesaor.  Eccles.  Voce  Af ir(>^, 

m.  li.  p.  Sae.  *  Basil,  can.  08,  et  6S.  *  Ibid.  can.  Tii. 

Id.  Greg.  Nyssen.  can.  i?. 
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The  Council  of  Eliberis  imposes  a  severer  punishment  k 
those,  that  so  abuse  boys  to  satisfy  their  lusts.^  For  i 
are  denied  communion  even  at  their  last  hour.  The 
of  the  old  Romans  had  provided  no  sufficient  remed] 
these  corruptions.  There  was  an  old  law,  called,  the 
Scantinia^  mentioned  by  JuvenaP  and  some  others:  I 
lay  dormant  for  many  ages,  till  the  Christian  Emp< 
came  to  revive  it.  The  frequent  complaints,  that  are  i 
by  the  Christian  writers  of  the  three  first  ages,  Clei 
Alexandrinus,'  Justin  Martyr,*  Tatian,^  Minucius  F< 
Tertullian,^  Cyprian,^  and  Lactantius,^  sufficiently  si 
that  these  vices  were  practised  with  impunity  among 
Heathen.  The  law  made  against  them  was  only  a  pec 
ary  mulct  and  that  was  very  .rarely  put  in  execi 
against  them.  Suetonius  says,^'  Domitian  in  the  first 
good  part  of  his  reig^  condemned  some  few  offenden 
this  law :  but  the  distemper  grew  so  raging  and  inveU 
afterwards,  that  Alexander  Severus,  a  much  better  pri 
durst  not  effectually  set  about  the  cure  of  it,  as  Lampnd 
testifies  in  his  life.  After  him  Philip  the  Emperor,  wh 
some  is  called  a  Christian,  made  a  new  law  to  forbic 
but  the  main  business  devolved  at  last  upon  those,  that  \ 
more  undoubtedly  Christians.  Among  whom  Constant! 
by  one  of  his  laws  extant  in  both  the  Codes,  made 


'  Con.  £liber.  can.  Izxi.  Stnpratoribus  pneromm  nec  in  fine  da 
esse  commnnionem.  *  J UTenal.  Sat.  ii.  Ten.  44.   Valer.  Mi 

Hist.  lib.  Ti.  cap.  1.  •  Clem.  Posdagog.  lib.  i.  c.  8. 

*  Justin.  Apol.  ii.  p.  60,  et  07.  ^  Tatian.  Drat,  ad  On 
p.  1^.  ad  caleem  Justini.                 '  Minuc.  Octav.  p.  68. 

*  Tertal.  de  Monogam.  cap.  xii.  lib.  i.  ad  Nation,  c.  ZTi. 

*  Cypr.  ad  Donat.  p.  6.  *  Lactant.  lib.  y.  cap.  9. 

Yid.  Qaintilian.  Instit.  lib.iy.  cap.  2.  p.  187.  Decern  millia,  qM  ] 
stupratori  constitota  est,  &c.  Saeton.  Vit.  Domit.  cap. 

Qaosdam  ex  utroque  ordinelege  Scantiniftcondemnavit.  >*  Laa 

Vit.  Alex.  Seyerl.  p.  850.  Habuit  in  animo  ut  exoletos  yetaret,  quod  p 
Philippns  fecit ;  sed  yeritus  est,  ne  prohibeas  publicum  dedecus  in  pri 
cQpidates  conyerteret;  cum  homines  illicita  magis  poscani,  prohibit 
furore  persequantur.  God.  Theod.  lib.  ix.  tit.  yii.  ad  L 

Juliam  de  Adulteris.   Leg.iil.  C^m  yir  nubit  in  femiuam  ubi  Tenat 

tatnr  in  alteram  formam  jabemns  insnrgere  leges,  annrnri  jwrm  g 

vltore,  at  exqvisltis  pcsnis  sabdantar  infiunes. 
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ipital  crime,  and  ordered  it  to  be  punished  with  death  by 
le  8word.  Theodosius  added  to  the  penalty  by  a  severer 
Jiction,^  ordering,  that  such,  as  were  found  guilty  of  this 
inatural  vice,  should  be  burnt  alive  in  the  presence  of  all 
e  people.  Thus  the  civil  and  ecclesiastical  laws  combined 
g'ether  to  exterminate  all  sorts  of  uncleanness ;  deterring 
en  from  such  acts  of  impurity,  as  were  a  scandal  to  the 
bristian  profession,  by  such  penalties,  temporal  and  spiri- 
al,  as  were  thought  most  proper  to  be  inflicted  in  order  to 
alraio  them. 

Sect.  10. — Of  maintaining  and  aUowing  Harlots. 

Neither  was  it  only  the  direct  and  immediate  acts  of  un- 
eanness  they  thus  censured  and  punished,  but  all  other 
A8,  that  opened,  and  prepared  the  way  to  them.  Of  which 
ndy  the  maintaining  or  encouraging  of  harlots,  publicly  or 
imtely,  was  reckoned  a  most  infamous  practice.  Great 
mplaintshave  been  made  by  writers,*  of  divers  kind,  of  the 
Dentiousness  of  many  modern  popes  in  granting  tolerations 
t  Rome  to  such  lewd  and  wicked  practices,  and  receiving 
BDiial  pensions  for  the  toleration  of  them.  But  the  ancient 
iws,  both  civil  and  ecclesiastical,  were  far  from  such 
buses.  Heathen  Rome,  in  this  respect,  was  more  chaste 
ad  modest  than  the  modern  papacy.  For  even  there,  we 
ad  a  law,*  recorded  out  of  Papinian  in  the  Pandects,  that 
iboever  wittingly  let  his  house  be  the  place  to  commit  for- 
ication  or  adultery  with  another  man^s  wife,  or  any  defile- 
lent  with  mankind,  or  made  any  gain  of  the  adultery  of  his 


^  Cod.  Tbeod.  Leg.  vi.  Hujusmodi  scelus  expectante  popalo  flammis  vin- 

iribvs  expiabunt.  «  Vid.  Zepper.  Legum  Mosaicarum  Expla- 

It  lib.  iT.  cap.  18.  p.  457. 

frippa  de  Vanit.  Scientiar.  cap.  64*. 

Mom^i  Myster.  loiquit.  p.  1310. 

Weuelus  Oronigena.  de  Indalgentiis  Papalibus,  ap.  Mornie.  ibid, 
tadect.  lib.  xWiii.  tit.  6,  ad  Legem  JuUam  de  Adulteris.leg,  8.Qaidomum 
■V,  at  stupnun  adalteriamTe  cum  alienft  matre  familias,  vel  ma^culo  fieret, 
liDi  prfslmept,  velquestam     adulterio  uxoria  sun  fecerit,  eujaacuoqiM^ 
t  eonditionis,  quasi  adulter  punltur. 
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own  wife,  Rhoiiid  be  punished  as  an  adulterer,  of  whatever 
condition  he  was.    And  it  is  remarkable  in  the  laws  of  Cod- 
stantine,*  that  a  man  was  allowed  to  put  away  his  wife,  not 
only  if  she  was  an  adultress  herself,  but  if  she  was  a  eoneilia- 
trix,  a  pander  or  procurer  of  adultery  in  others.    By  the  i 
laws  of  Theodosius  Junior,*  if  any  parent  or  master  progti- 
tuted  his  daughter  or  his  maid  slave,  they  were  to  forfeit  all 
right  of  dominion  over  them :  the  parties  so  compelled, 
might  appeal  to  the  bishop  of  the  place,  or  the  judge,  or  the 
defensor,  and  require  their  assistance  or  protection ;  and  if 
after  that,  their  superiors,  master,  or  father,  would  gp  on  as 
panders  still  to  compel  them,  their  goods  were  to  be  confis- 
cated, and  their  persons  banished  and  sent  to  the  mines. 
Socrates^  commends  Theodosius  the  Great  for  another  good 
law,  whereby  he  demolished  the  infamous  houses,  common- 
ly called  Sistra,  at  Rome.    For  till  his  time  a  very  evil 
custom  prevailed  there,  that  when  any  woman  was  taken  in 
adultery,  she  was  condemned  by  way  of  punishment  to  be  a 
common  prostitute  in  the  public  stews :  which  kind  of  pu- 
nishment, as  Socrates  truly  remarks,  did  no  ways  contribute 
towards  her  amendment,  but  only  compelled  her  to  add  sin 
to  sin.    Therefore,  Theodosius  in  his  zeal  for  the  piety  and  , 
purity  of  the  Christian  religion,  abolished  this  impudent  and 
scandalous  punishment;  providing  other  penalties  for  adal-  | 
tery,  and  destroying  these  infamous  houses  out  of  Rome,  j 
Theodosius  Junior  did  the  same  good  service  at  Constanti- 
nople, by  a  new  law,  ordering  all  panders,*  who  kept  infa- 
mous houses,  to  be  publicly  whipped  and  expelled  the  city, 
and  that  all  their  slaves,  whom  they  kept  for  such  vile  pur- 
poses, should  be  set  at  liberty.  And  whereas  hitherto  these 


>  God.Theod.Ub.  iii.  tit.  16.  de  Repudlis.  leg.  1.  In  matcnlit  etlan,  li 
repadium  mittant,  hsc  trim  criraina  inquiri  conveniet,  si  moecham,  Tel  medieip 
mentarium,  vel  conciliatricem  repudiare  Toluerit. 

■  Cod.  Justin,  lib.  xi.  tit.  40.  de  Spectaeulis  et  Scenicis  et  Lenooibai* 
leg.  6.  Lenones  patres  et  dominos,  qui  suis  filiabus  vel  ancillis  pecctndi 
necessitatem  imponunt,  nee  jure  frui  doniinii,  oec  tanti  criminis  patimar  li- 
bertate  gaud  ere.  Ac.  Vid.  Cod.  Theod.  tit.  8.  de  Lenonibus.leg.  2.  j 

■  Socrat.  lib.  v.  cap.  18.  ♦  Theodos.  Novel.  18.  de  LchobI*  ' 
bus. ad  calcem.  Cod.  Theod. 


CHAP.  XI.] 


CBKUmAll  CHUBCB. 


385 


wretches  had  kept  ap  their  trade  in  spite  of  former  laws, 
under  pretence  of  paying*  a  certain  annnal  tax  to  the  gOTem- 
ment  oot  of  their  infamous  gain ;  Theodosios  abrogated  this 
tax ;  and  in  lien  of  it,  one  Florentins,  a  nobleman,  by  whose 
pioas  adrice  the  Emperor  did  this,  gaTe  an  eqniralent  out 
of  his  own  estate  to  the  exchequer,  that  there  might  be  no 
deiciracy  or  damage  accruing  to  the  public  revenue,  which 
might  afterwards  be  used  as  a  plea  to  grant  these  miscreants 
a  new  toleration.  Thus  these  pious  emperors  laboured  to 
extirpate  this  abominable  vice  out  of  their  two  great  capi- 
tals. And  when  some  remainders  of  it  continued,  notwith- 
standing- all  their  endeavours,  Justinian  resumed  the  matter, 
leriving  and  confirming  all  the  preceding  laws  by  a  new 
edict  of  his  own,^  and  augmenting  the  punishments  speci- 
fied in  them,  to  root  out  this  abominable  way  of  makiug 
provision  for  lewdness,  throughout  his  whole  empire.  As  to 
the  ecclesiastical  laws,  tliere  is  no  crime  they  punished  more 
severely  than  this.  As  may  be  easily  collected  from  the 
canons  of  the  Council  of  Eliberis ;  one  of  which  orders,* 
That  if  a  father  or  a  mother  or  any  Christian  exercise  the 
*'  trade  of  a  pander^  forasmuch  as  they  set  to  sale  the  body 
of  another,  or  rather  their  own,  they  shall  not  be  received 
to  communion,  no  not  at  their  last  hour.""  And  another* 
decrees,  That  if  a  woman  commit  adultery  by  the  consent 
^  of  her  husband,  they  shall  be  rejected  even  to  the  last.'* 
The  reason  of  this  is  grounded  upon  what  TertuUian  ob- 
lerves  of  the  law  prohibiting  fornication,*  that  it  equally  for- 
:>id8  any  one  to  be  aiding  or  assisting  or  conscious  to  ano- 
lier  in  the  practice  of  it.  ^'  For  what  I  may  not  do  myself, 
'  I  may  not  be  instrumental  to  have  it  done  by  others.  And 


'  Joftin.  Noyel.  14.  *  Con.  Eliber.  can.xii.  Mater 

parens  yel  qaelibet  Fidelia,  si  lenociniana  exercatrrit ;  eo  quod  alienum 
rendlderit  corpus,  Tel  potius  suum,  pbcuit  eas  nec  in  fine  accipere  commu- 
lionem.  '  Ibid.  can.  70.    Si  conscio  marito  fuerit  moc- 

ihata  axor,  placuit  nec  in  fine  dandem  ei  ense  communionem. 

Tertul.de  Iilololat.  cap.  xi.  Naoi  qr.od  luihi  de  stupro  interdictum  sit,  aliis 
id  earn  rem  nihil  autopereaut  conscientia  exhibeo.  Nam  quod  ipsam  caroem 
Mam  k  luptoaribus  segregavi,  agnosco  me  neque  leuociaiara  neque  id  ge- 
IBS  lacnin  alterius  cau8&  exercere  posse. 
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**  therefore  by  the  same  reason,  that  I  keep  my  owd  body 
from  the  common  stews,  I  own  myself  obliged,  neither  to 
promote  that  infamous  trade,  nor  raise  any  gain  by  or  for 
others  by  such  yile  practices.'^  Albaspiny  rightly  obsenres 
from  the  forementioned  canons,  that  this  crime  was  esteemed 
greater  than  fornication  and  adultery  itself:  because  adulte- 
rers were  received  to  the  peace  of  the  Church  after  a 
certain  term  of  penance,  but  this  crime  was  denied  oomma- 
nion  to  the  very  last. 

Sect.  IK^Of  writiAfp  and  reading  lasciyious  Books. 

Another  way  of  promoting  uncleanness  was  the  writiog 
or  reading  lascivious  or  obscene  books  and  plays,  than  whidi 
there  is  no  greater  incentive  or  provocation  to  impariQf. 
And  therefore  as  the  Ancients  burned  and  abolished  all  sorts 
of  heretical  books,  that  they  might  not  corrupt  the  faith ;  so 
they  equally  forbad  the  writing  or  reading  all  other  pemid- 
ous  books,  which  tended  to  debauch  the  morals  of  Christi- 
ans, and  severely  censured  the  authors  of  them,  if  any  such 
were  composed  by  Christian  writers.  Socrates  says,*  Heho- 
dorus,  a  Tbessalian  bishop,  when  he  was  a  young  man,  wrote 
a  lascivious  romance,  called  his  Ethiopics ;  which,  otheriF 
tell  us,  occasioned  a  censure  to  be  passed  upon  him,  when 
he  was  bishop,  and  he  was  deprived  of  his  bishopric  be- 
cause he  would  not  recant  it.  For  the  same  reason  they 
utterly  discouraged  the  reading  of  such  heathen  books,  as 
were  stuffed  with  impurities ;  and  some  canons  were  made 
to  prohibit  the  clergy  especially  from  conversing  with  sach 
writers,  of  which  I  have  given  a  more  ample  account  in  a 
former  book.' 

Sect.  19.~Frequentinf  of  the  Theatre  and  Stage-plays  forbidden  tpoB 
this  Account. 

They  are  equally  severe  in  their  invectives  against  all  fre- 
quenters of  the  theatre  and  public  stage-plays  upon  the 
same  account :  because  these  were  the  great  nurseries  of 


'  Bocrat.  Ub.  t.  cap.  89.  •  Nioephor.  Hist.  Ub.  xU.  cap.  M. 

•BookTi.ciMip.iii.  sect.  4. 
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imfmritj,  where  incest  and  adultery  were  represented  wHh 
abominable  obscenity,  and  in  a  manner  acted  over  again,  to 
eorropt  the  spectators  by  their  contagion  and  example. 
HerOj  as  Cyprian  says,*  adultery  was  learned  by  seeing  it 
«ct6a ;  proYocations  to  vice  were  so  much  the  stronger, 
because  they  were  recommended  by  the  authority  of  great 
examples;  the  matron,  which  perhaps  came  chaste  to  the 
theatre)  returned  back  with  a  contrary  disposiUon.  The 
very  gestures  of  the  actors  were  enough  to  corrupt  men's 
m<Mrals,  being  fomenters  of  vice,  and  purveyors  of  nutriment 
for  corrupt  distempers.  Venus  they  represented  in  all  her 
lewd  behaviour ;  Mars,  as  an  adulterer ;  and  their  Jupiter,  no 
less  a  prince  in  his  vices,  than  in  his  kingdom,  burning  with 
his  thunderbolts  in  earthly  amours,  sometimes  shining  in  the 
plumes  of  a  swan,  sometimes  descending  in  a  gulden 
dumer,  and  sometimes  sending  out  his  eagles  to  fetch  him 
a  beautiful  Ganymede.  Consider  now  whether  a  spectator 
can  be  bnocent  and  chaste  in  viewing  such  sights  as  these. 
Men  imitate  the  gods,  which  they  worship,  and  by  this  means 
become  more  wretched,  because  their  very  vices  are  conse- 
crated into  religion.*^  He  speaks  this  against  the  heathen 
spectators,  but  the  main  of  his  arguments  will  equally  hold 
against  the  Christian.  For  the  theatres  by  reason  of  their 
impurities  were  places  of  unavoidable  temptatiop;  the 
devirs  own  ground,  his  own  property  and  possession  as 
TertuUian  says,'  the  devil  once  called  them,  when  being 
asked  by  a  Christian  exorcist,  in  the  case  of  a  woman,  who 
was  seized  by  him  at  the  theatre,  how  he  durst  presume  to 
possess  a  Christian,  he  answered  confidently,  I  bad  a  right 
to  do  it,  for  I  found  her  upon  my  own  ground.  Tertullian* 
says  further,  ^'that  the  theatre  is  properly  the  temple  of 
Venus  upon  a  double  account,  both  because  it  was  the 
sdiool  of  lasciviousness,  and  because  when  Pompey  built  his 
famous  theatre,  he  was  forced  to  set  the  temple  of  Venus 
upon  it,  for  fear  the  Roman  Censors  should  demolish  it,  as 
they  had  done  some  others,  in  their  concern  for  the  morals 


'  Cypr.  Kd  DoDftU  p.  6.  *  Tertul.  de  SpecUc.  cap.  xxyI.  *  Ibid, 
eap.  z. 
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of  the  people,  which  they  were  sensible  were  corrupted  by 
the  poison  and  infection  of  the  theatres^  which  were  no- 
thing else  (in  the  opinion  of  the  more  grave  and  sober 
Romans)  but  the  citadel  and  fortress  of  all  impure  and  las- 
civious practices/'   For  this  reason,  therefore,  as  well  as  be- 
cause they  were  accompanied  with  idolatrous  rites,  Tertul- 
lian  and  all  the  Ancients  declaim  against  them,  and  forbid 
Christians  to  frequent  them,  under  pain  of  being  deemed 
guilty  of  all  the  impurities  of  the  place,  and  partakers  of  all 
the  lewdness  committed  in  them.    As  this  was  one  part  of 
their  baptisnoal  renunciation,  where  the  impurities  of  the 
stage  were  virtually  renounced  in  renouncing  the  pomps  of 
Satan so  it  was  necessary  for  a  Christian  to  abstain  from 
them  as  a  spectator,  for  fear  of  losing  his  title  to  Christian 
communion,  and  being  accounted  a  renegade  to  his  first  pro- 
fession.   It  is  certain  it  was  so  in  the  time  of  TertuUian,  and 
when  the  Author  of  the  Constitutions  drew  up  his  collec- 
tions.'  But  in  after  ages,  because  the  civil  law  allowed  the 
interludes  of  the  theatre  for  the  diversion  of  the  people, 
when  they  were  purged  from  idolatry,  but  uot  from^  lewd- 
ness ;  the  Fathers  contented  themselves  to  declaim  against 
them  with  sharp  invectives,  and  correct  that  reigning  hu- 
mour by  serious  admonitions,  which  the  iniquity  of  the 
times  would  not  suffer  them  to  do  by  the  more  exact  and  pri- 
mitive discipline  of  the  Church.    Any  one,  that  will  consult 
St.  Chrysostom's,"  or  CyriFs  Catechisms,*  or  Salvian,*  may 
find  this  observation  true,  that  though  the  canons  did  not 
now  make  it  peremptory  excommunication  for  a  man  to  fr(^- 
quent  the  theatre,  yet  the  Fathers  inveighed  as  sharply  as 
ever  against  it,  for  the  impurity  and  corruption  of  morals^ 
that  were  the  natural  consequences  of  it.    There  was  an- 
ciently a  famous  sight  or  play,  called  Maiuma^  a  considera- 
ble part  of  which  diversion  was,  to  see  infamous  strumpets 
swim  naked  in  the  water.    Whence  learned  men  observe,  it 


*  8«e  Book  xi.  chap.       sect.  2.  «  Vid.  Constit.  lib.  Tlii. 

eap.  S8.  •  Chrys.  Horn.  vi.  in  Mat.  Horn.  Ixxiii.  de  8.  Bi^ 

laaiii.toiii.  i.  p.  803.  Horn.  xt.  ad  Pop.  Antioch.  ibid.  p.  190. 
♦  Cyril.  Cat.  Myst.  i.  n.  4.  *  SaWian.  de  Prorid,  lib.  fl . 
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Mid  its  name :  for  Maiuma,  in  the  Syriae  tougoe,  isigfiiifies 
Voter.  Oothofred  observes,^  and  Pagi  after  him,^  that  the 
leople  were  so  eagerly  bent  and  inclined  to  this  obscene  di- 
eraion,that  though  there  were  good  reasons  for  abolishing 
!y  yet  the  imperial  laws,  from  Cbnstantine  to  Arcadius,  varied 
ij^t  times  about  it ;  sometimes  allowing,  and  sometimes 
Mtrainingit ;  till  at  last  Arcadius,  who  had  at  first  permitted 
rerbked  his  licence,  and  finally  abolished  it;  allowing 
dier  sports  for  the  diversion  of  the  people,  but  denying  them 
its,  as  a  base  and  unseemly  spectacle.'  And  under  that 
baracter,  St.  Chrysostom*  and  others,  with  their  utmost 
me  and  vehemence,  declaim  against  it. 

■CT.  IS.— As  also  all  Excess  of  Riot  and  Intemperance  for  the  same  Reason. 

For  the  same  reason  they  made  sharp  invectives  against 
pcury,  and  riot,  and  intemperance,  not  only  as  they 
ere  crimes  in  themselves,  but  as  they  were  the  avenues 
id  inlets  to  the  greater  sins  of  uncleanness.  And  there- 
ire^  though  they  did  not  punish  every  single  act  of  drun- 
Hiness  and  excess  with  excommunication,  yet  they  thought 
proper  to  bring  habits  and  customs  of  such  sins  under 
iblic  discipline  and  censure.  It  is  an  observation  of  Ter- 
Uian/and  a  very  true  one,  That  drunkenness  and  lustare 
ro  devils,  combining  and  conspiring  together.  Bacchus 
id  Venus  are  nearly  allied,  and  too  well  agreed."  "  Drun- 
iDoess,''  says  one  of  the  ancient  canons,®  ^'  is  the  fomenter 
id  nurse  of  all  vices."   And  therefore  it  was  ordered,  that 

any  clergyman,  of  the  lowest  degree,  was  found  guilty  of 


'  Gothofr.  com.  in  Cod.  Theod.  lib.  xt.  tit.  0.  de  Maiama.leg.  li. 

Pagi.  Critic,  in  Baron,  vol.  ii.  an.  399.  n.  6.  '  Cod.  Th. 

>.XT.  tit.  6.  de  Maiuma.  leg.  ii.  Maiumam  fedum  atque  indecoram  specta- 

lam  denegamus.  *  Chrys.  Horn.  ¥ii.  in  Mat.  p.  71. 

Teitnl.  de  Spectac.  cap.  x.  Veneri  et  libero  convenit.  Duo  ista  dsmonia 

tnspirata  et  conjurata  inter  se  sunt,  ebrietatis  et  libidinis. 

Con.  Venetic.  can.  xiii.   Ebrietas  omnium  vitiorum  fomes  ac  nutrix  est.— 

iq«e  clericum  qnem  ebrium  esse  constiterit,  aut  triginta  dicrum  spatio  k 

MWBunione  statuimus  submoTendum,  ant  corporal!  subdendum  esse  suppli- 

0.  Yid.  Con.  Agathen.  can.  xli.  iisdem  Terbis. 
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any  single  act  of  it>  be  should  either  be  suspended  from  i 
oommnnion  for  thirty  days,  or  be  (subject  to  corporal  punish-  \i 
ment  for  his  offence.   This  we  find  decreed  in  the  Coutt- 
cUs  of  Agde  and  Vannes,  as  a  standing  rule  in  the  French  ; 
Church.   And  there  goes  a  decree,  under  the  name  of  Pope  ji 
Eutychian/  which  makes  the  habit  of  drunkenness  matter  ; 
of  excommunication  to  a  layman  alno,  till  he  break  off  the  t 
custom,  by  reformation  and  amendment.    But  it  must  be  ; 
owned,  this  vice  was  sometimes  so  general  and  epidemical, 
that  the  numbers  of  transgressors  made  the  exactness  of 
discipline  impracticable.  St.  Austin  complains  and  laments,' 
that  it  was  so  in  Afric  in  his  time.   Though  the  Apostle  had 
condemned  three  great  and  detestable  vices  in  one  place, 
viz.  rioting  and  drunkenness,  chambering  and  wantonness, 
strife  and  envying :  yet  matters  were  come  to  that  pass  with 
men,  that  two  of  the  three,  drunkenness  and  strife,  v^ere 
thought  tolerable  things,  whilst  wantonness  only  was  es- 
teemed worthy  of  excommunication;  and  there  was  some 
danger,  that  in  a  little  time  the  other  two  might  be  reputed 
no  vices  at  all.   For  rioting  and  drunkenness  was  esteemed 
so  harmless  and  allowable  a  thing,  that  men  not  only  prac* 
tised  it  in  their  own  houses  every  day,  but  in  the  memorials 
of  the  holy  Martyrs  on  solemn  festivals,  and  that  in  pretended 
honour  to  the  Martyrs  also ;  which  was  a  thing,  that  every 
one  must  needs  lament,  who  did  not  look  with  carnal  eyes 
upon  it   It  is  plain,  St.  Austin  thought  an  habitual  course 
of  rioting  and  drunkenness  a  crime  deserving  excommuni- 
cation, as  well  as  fornication  and  adultery ;  but  yet  in  regard 
to  the  great  numbers,  that  were  given  to  this  sin,  his  advice 
to  Aurelius  the  metropolitan  of  Afric  is,'     that  it  should 
be  cured  not  with  asperity  and  roughness,  nor  in  the  impe- 
rious way,  but  by  teaching,  rather  than  commanding,  and  by 


'  Eatyehi&n.  Deeret.  ftp.  Crab.  T.  1.  p.  180.  Qui  ebrietatem  vilaie  | 
iiolaerit,  ezcommiuiicandum  esse  decreyimas  asqne  ad  congmam  cmendaticH  ' 
nem.  Vid.  Can.  Apostol.  4e,  and  48.  *  Augi  Ep.  64.  ad.  Avreliua. 

'  Ang.  ibid.  Non  ergo  asptre,  qdantam  ezistimo,  non  dnriter,  non  modo  in- 
periose  itta  tolluntur,  magis  docendo  qnkm  jubendo,  magis  monendo  qiiki 
minando.  Sia  enim  ageiidnm  est  cum  Multitndine ;  seTeritai  aQtem  fztf* 
oenda  eit  in  peccats  paaoorum. 
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imonitioii,  rather  than  comminatioti.  For  so  we  must  deal 
idi  a  maltitiide ;  but  the  seyerity  of  discipline  is  only  to  be 
neieised  upon  sins,  when  the  number  of  sinners  is  not  very 
Mat.**  So  that  we  may  conclude,  that  rioting  and  drunken- 
Bsa  was  one  of  those  great  crimes,  for  which  men  were  put 
I  do  public  penance  in  the  Church,  except  when  the  mul- 
lade  and  combination  of  sinners  made  it  not  feasible,  and 
b^ed  the  Church  to  take  other  measures  to  correct  it 

Bmet.  I4k— And  promlsciiotis  Batblog  of  Men  and  Women  together. 

It  must  also  be  noted  upon  this  head,  that  as  a  preserva- 
ire  of  modesty  and  chastity,  both  the  canon  and  civil  law 
rohibited  men  and  women  to  go  promiscuously  into  the  same 
aths  together.  Let  not  a  woman  go  to  wash  in  the  same 
Bth  with  men,^^  says  the  Author  of  the  Constitutions.* 
Ad  the  Council  of  Laodicea,'  ^'neither  clergyman,  nor  asce- 
ie,  nor  layman,  shall  wash  in  the  same  bath  with  women : 
IT  this  is  extremely  scandalous,  and  culpable  even  among 
be  Gentiles.**  The  Council  of  TruUo  repeats  this  canon 
roid  for  word,'  and  then  adds  in  the  close,  If  any  clergy- 
mn  be  found  guilty  of  this  practice,  he  shall  be  deposed ; 
r  a  layman,  let  him  be  excommunicated.**  The  observa* 
ion  made  in  these  canons,  "  that  this  was  a  scandalous 
time  even  among  the  Heathens,**  is  confirmed  out  of  the 
lid  Roman  laws  and  writers.  Varro  says,*  the  ancient 
iths  were  divided  into  two  distinct  buildings  or  apartments, 
ie  for  the  men,  and  the  other  for  the  women  to  wash  in. 
i&d  the  same  account  is  given  by  Vitruvius,^  and  Charisius, 
id  other  writers.  And  when  the  degeneracy  of  the  follow- 
g  ages  began  to  confound  this  distinction,  Spartian  says,* 
drian  made  a  law  against  promiscuous  bathing.  And 


*  Constit.  lib.  i.  cap.  9.  *Avdp6yvvoy  mriiyvvt^  /i^  •  Con. 

iodic*  cnn.  zxz.  *  Con.  Trnll.  can.  IxzTii.  *  Varfo  de  Lingut 

itlB,  lib.  8.  p.  1 15.  Pnblicd  bina  conjnncta  sdificia  laTandi  caim ;  nnnm 
li  Tiri,  alterum  ubi  mulieres  layarentar.  *  VitruTiaB  de  Archi- 

«t.  lib.  T.  cap.  80.  Charisius  Grammat.  lib.  i.  ap.  Sayaro.  Not.  in  Sido- 
km*  lib.  li.  Ep.  9.  Et  Dempster  Paralipomena  ad  Rosini  Antiq.  Rom.  lib. 
e.  14.  *  Spartian.  Vit.  Adrian,  p.  9b,    Laracra  pro  tezlbus 
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Jiilhis  Capitolious^  says  the  same  of  AntoniDUs  nuioso|] 
Nay,  the  old  Romans  were  so  careful  to  preserve  modes 
this  matter,  that  Tuliy  says,*  They  did  not  allow  a  s€ 
bath  with  his  father,  nor  a  8on4n-law  w*ith  his  father-in- 
nature  itself  teaching  men,  that  there  was  a  decency  t 
observed  in  making  such  distinctions/^  Ajid  the  same  t 
is  related  by  Valerius  Maximus/  and  much  coomiende 
St.  Ambrose.^  Now  the  case  standing  thus  even  amon| 
Heathens,  it  would  have  been  extremely  scandalous  fo 
Christians  to  have  permitted  promiscuous  bathing; 
therefore  they  prohibited  it  by  their  ecclesiastical  lawi 
der  the  severe  penalty  of  excommunication.  And  tfie  ii 
riatlaws  of  Justinian  carried  the  matter  a  little  furt 
For  among  other  lawful  causes  of  divorce,  authorizi 
man  to  put  away  his  wife,  he  allows  this  to  be  one, 
woman  be  so  intemperate  and  luxurious  as  to  go  into  a  < 
mon  bath  with  men.  Private  writers  declaim  much  ag 
it  Epiphanius  condemns  it  in  the  Jews  f  and  Cypriai 
only  censures  this,^  but  many  other  acts  of  immodes 
virgins,  as  painting,  and  over-nice  dressing,  and  appei 
unveiled,  against  which  also  TertuUian  has  a  whole 
oonnie,*  with  some  other  indications  of  a  loose  and  i|n{ 
ded  mind,  which  need  not  here  be  particularly  mention^ 
further  pursued.  I  purposely  also  pass  over  the  scanda 
practice  of  some,  who  entertained  their  AgapettB^  or 
sisters,  as  they  called  them,  with  professions  of  the  stri 
innocence  and  virtue ;  because  I  have  formerly  had  < 
sion  to  shew,  with  what  severity  the  ancient  rules 
demned  this  as  a  most  suspicious  and  intolerable  prac 


'  Capitol.  Vit.  Antooin.  p.  00.  Lavacra  mixta  submovit.  *  Ci< 

Ofllc  lib.  i.  n.  129.  Nostra  qaidem  more  cum  parentibus  pubcres  fili 
sooeris  feoeri  non  laTantur.  Retinenda  est  igitur  hujus  generis  Tore< 
pinBfcrtini  naturft  ipsA  magistrft  et  duce.  *  Valer.  Max. 

eap.  L  0.  7.  '  *  Ambros.  de  Offic.  lib.  i.  cap.  18.  'Cm 
tin.  Ub.  tit.  17.  deRepadiis.  I^eg.  11.  Inter  culpas  Tiri  et  axoris  < 
tutionibiu  enmoeratas,  et  has  adjicimas,  si  forte  uxor  ita  Inxariosai 
commaQe  lavacnun  cam  Tiris  libidiois  eausft  habere  andeat.  Vid  Noi 
€.  ZTi.  •  £piph.  Her.  80.  Hebionit.  n.  7.  '  Cypr.  d«  1 

VirglQiuD.  p.  too,  Ac  •  Tertul.  de  VeUnd.  Virgin.  < 

f  L  chap.  U.  sect.  18. 


XI.] 


CHRISTIAN  CnHVROH. 


993 


srfectly  against  the  laws  of  the  Oospel,  which  oblige 
ot  only  to  regard  the  preservation  of  their  innoceDce, 
leir  good-name ;  "  to  mind  things  that  are  honest," 
I,  becoming  and  honourable,  "  and  of  good  report 
roTide  for  honest  things  not  only  in  the  sight  of  God, 
Iso  in  the  sight  of  men;'*  and  '^to  abstain  from  all 
ranee  of  tSvil."  In  regard  to  which  precepts,  the  an- 
rules  not  only  censured  open  fornication  and  adultery, 
1  such  indecent  actions,  as  had  any  tendency  towards 
or  were  justly  liable  to  suspicion,  and  gave  occasion 
adversary  to  speak  reproachfully  of  that  holy  religion, 
»nour  of  which  Christians  were  obliged  to  maintain  in 
rity,  as  well  in  word,  as  outward  conversation  ;  avoid- 
lis,  that  no  one  should  blame  them,  and  managing 
whole  deportment  with  innocence  and  prudence,  to 
)r  those  great  precepts  of  the  Gospel,*'  Give  no  offence, 
)T  to  the  Jew,  nor  to  the  Gentile,  nor  to  the  Church  of 
and,  so  let  your  light  shine  before  men,  that  they 
ee  your  good  works,  and  glorify  your  Father,  which  is 
iven." 

.  15. — And  promiscuous  and  lasciTious  Dancibg,  wanton  Songt,  Ac. 

'  the  same  reason  they  prohibited  all  promiscuous  and 
ious  dancing  of  men  and  women  together.  The 
sil  of  Laodicea  forbids  it  under  the  name  of  BaXXf^civ,* 
{  some  interpret  playing  on  cymbals  or  other  musical 
ments,  but  more  commonly  it  is  understood  by  learned^ 
IS  a  prohibition  of  wanton  dancing  at  marriage  feasts, 
st  which  there  arc  several  other  canons  of  the  ancient 
sils,  and  severe  invectives  of  the  Fathers.  The  third 
cil  of  Toledo  forbids  it  under  the  name  otBallimathia? 
\  they  interpret  wanton  dances,  joining  them  with  las- 
is  songs,  the  use  of  which  they  complain  of  as  an* 


1.  Laodic.  can.  liii.  '  Suicer.  Thesaur.  Eccles.  Voce  BaXXICc(v% 

in  Decalog.  p.  8S8*  Stuckius.  Antiquit.  ConTiral.  lib.  iii.  cap.  21. 
Tolet  iii.  in  Edicto  Regis  Reccaredi.  Quod  ballimathie  et  turpii^ 
prohibenda  sunt  k  sanctorum  solennlis.  *  Ibid.  can.  38.  Irr«- 

consuetudo  est,  quam  Tulgus  per  sanctorum  solennitates  agere  consue- 
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irreligioug  custom  preYailing  in  Spain,  among  the  common 
people  on  the  solemn  festivals ;  which  they  order  to  be  cor- 
rected both  by  the  ecclesiastical  and  secular  judges.  The 
Council  of  Agde  forbids  the  clergy  to  be  present  at  such 
marriages/  where  obscene  love-songs  were  sung,  or  obscene 
motions  of  the  body  were  used  in  dancing.  And  by  another 
canon,'  **if  they  use  any  scurrility  or  filthy  jesting  them- 
selves, they  are  to  be  removed  from  their  office.''  The  like 
canons  occur  in  the  Ck)uncil  of  Lerida'  and  some  others,  for*" 
bidding  to  sing  or  dance  at  marriages,  but  feast  with  mo- 
desty and  gravity,  as  becomes  Christians.  St  Ambrose  ex- 
cellently describes  the  immodesty  of  this  sort  of  dancing 
used  by  drunken  women  :*  They  lead  up  dances,''  says 
he^  /^  in  the  streets  unbecoming  men  in  the  sight  of  intem- 
perate youths,  tossing  their  hair,  dragging  their  garments 
flying  open,  with  their  arms  uncovered,  clapping  their  hands, 
dawMig  with  their  feet,  loud  and  clamorous  in  their  voices, 
irrit^tmg  and  provoking  youthful  lusts  by  their  theatrical 
mo^ptas,  their  petulant  eyes,  and  unseemly  antics  and 
fooleries.  Meanwhile  a  crowd  of  youth  stands  gazing  upon 
them^and  so  it  is  a  misemble  spectacle  indeed." 

St^'Chrysostom  has  abundance  to  the  same  purpose,*  par- 
ticularly in  one  of  his  Homilies  he  declaims  against  it,*  as 
on^  df  those  pomps  of  Satan,  which  men  renounced  in  their 
baptism.    He  sayd,  "  the  devil  is  present  at  such  a  time. 


Tit.  Populi  qui  debent  officia  divina  attendere,  saltationibas  tarpibns  InTf- 
gilam  /  caDtica  bod  soli!^in  mala  canentet,  sed  et  religiosorum  offlcils  per- 
atrepcnies.  Hoc  etenim  ut  ab  omni  Hispanift  depellatar  Bacerdotimi  et 
jadictinih  i  concillo  sancto  cure  committitur.  ^  Cod.  Asathen.  can. 

S9.  ■'fif^c  his  cstibus  misceantur,  ubi  amatoria  cauUntur  et  tttrpia,a«t 
obscjenrmotus  corporis  cboreis  et  saltationibus  efferuntur,  &c. 

*  Ibid.  can.  70.  Clericum  scarrilem  et  Terbis  turpibus  jocalatorem  mb  ofi- 
cio  r^triftendom.  '  Con.  Ilerdens.  ap.  Crab.  torn.  i.  p.  1081.  Quod 
noD  t||orteat  Christianos  enntes  ad  Duptias  plaudere  vel  saltare,  &c. 

*  Ambro's.  de  Ella  et  Jejuoiis.  cap.  xVlii.  Ills  in  plateis  inTerecundos  Tirif 
sub  €0D9|iefitu  adolescentuloruiD  lotemperantium  choros  ducunt,  jactantai 
comam,  traheotes  tunicas,  scissie  amictus,  nuda  lacertos,  plaudentes  niaiiibuf» 
aaltantes  pedibas,  personantes  vocibas,  Ac.  •  Chrys.  Horn.  4a  In 
6eQ.<p.  680.  Horn.  65.  in  Oen.  p.  746.  Horn.  40.  in  Mat.  p.  4S6.  Horn.  IS.  in 
Colosl  p.'140S,  &c.  Horn.  18.  de.  ScorUt.  torn.  v.  p.  S72. 

•  Chrysi  Horn.  47.  in  Julian.  Mart.  torn.  i.  p. 618,  Horn.  «1.  de.  NoTiluoiis. 
torn.  Ivp.Wa. 
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tug  called  thither  by  the  song^  of  hariots,  and  idbseene 
vdsy  and  diabolical  pomps  used  upon  such  oecauont.^' 
id  in  another  Homily,  tpealung  of  the  dancing  of  Herodias's 
Dgfater^  he  says,  Christians  now  do  not  deliver  up  half 
UDgdom,  nor  another  man's  head,  but  their  own  souls  to 
mtable  destruction.  By  which  it  appears,  that  these  danc* 
p  were  causes  of  great  corruption,  being  mixed  with 
dUby  and  lascivious  songs  and  wanton  gestures,  which 
I  iaoentiyes  to  impurity,  and  wholly  unhinge  the  frame  of 
s  Oiristian  temper:  for  which  reason  the  Ancients  are  so 
iquent  and  copious  and  severe  in  their  invectives  against 
sm.'* 

SicT.  16.— Also  promUeooiu  Clothing. 

Some  canons  also  severely  condemn  the  promiscuous  use 
habits,  or  men  and  women  interchan^ng  their  apparel, 
leuliarly  appropriated  to  their  different  sex.  Eustathius 
Bght  his  she-disciples  to  wear  the  habit  of  men,  under 
etence  of  religion ;  and  cut  off  their  hair  upon  the  like 
persUtious  reason.  But  the  Council  of  Gangra  condemned 
ith  these  practices,  as  great  irregularities,  confounding 
Border  of  nature, and  laid  the  heavy  censure  of  anathema 
<m  them.  If  any  woman,"  says  one  canon,^  under 
atence  of  leading  an  ascetic  life,  change  her  apparel, 
1  instead  of  the  accustomed  habit  of  women  take  that  of 
ID,  let  her  be  ancUhemay  And  another,'  if  any 
iman  upon  the  account  of  an  ascetic  life  cut  off  her 
ir,  which  God  has  given  her  as  a  memorial  of  subjection, 
her  be  anathema^  as  one  that  annuls  the  decree  of  sub- 
ttion/'  The  foundation  of  this  canon  was  the  order  given 
St  Paul,  1  Cor.  xi.  That  a  woman  should  not  be 
oni  or  shaven."  And  the  foundation  of  the  former  canon 
18  the  rule  given  by  Ood  to  the  »bw8,  Deut  3^.  9.  "  The 
xnan  shall  not  wear  that,  which  appertaineth  to  a  man, 
ither  shall  a  man  put  on  a  woman's  ^rment:  for  all,  that 
•  SK>,  are  abomination  to  the  Lord  thy  God."    Whidi  the 
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•  Ibid.CSB.XTli. 


THE  ANtlQUITIES  OF  THE  [B0€ 


ancient  writers,  Cyprian/  Tertuliian,^  and  many  othe 
derstand  simply  and  Universally  of  men  and  womei 
changing  habits,  as  was  usually  done  in  stage  plays, 
they  condemned  for  this  reason  as  for  many  others, 
modem  interpreters,*  after  Lyra^  and  Maimonides,* 
there  was  a  further  design  in  this  precept,  to  prohil 
idolatry  of  the  ancient  Zabii,  in  whose  magical  be 
was  commanded,  that  men  should  put  on  the  wi 
painted  garments,  when  they  stood  to  worship  before  t 
of  Venus ;  and  that  women  should  put  on  the  men^s  i 
habit  and  instruments,  when  they  appeared  before  tl 
of  Mars.  But  as  the  ancient  Christian  writers  were  i 
quainted  with  this  interpretation,  we  have  reason  to  I 
they  took  the  rule  in  the  common  and  vulgar  sense, 
universal  prohibition  of  men  and  women  interchanging 
in  all  cases  whatsoever:  it  being  a  thing  against  th 
of  nature  and  the  laws  of  reason,  as  Diogenes  La 
words  it  in  the  life  of  Plato,  for  any  one  to  walk  na 
public,  or  for  a  man  to  wear  the  woman's  clothing, 
for  this  reason  the  Ancients  prohibited  it,  as  an  in 
and  shameful  thing, and  as  ministering  occasion  to  un 
ness,  even  when  it  was  used  under  pretence  of  j 
strictness  in  religion. 

SscT.  17. — ^And  saipeeted  Vigils,  or  Pernoctaiions  of  Women  in  C 
under  Pretence  of  Devotion. 

And  for  the  same  reason  the  ancient  Council  of  E 
forbad  women  to  keep  private  vigils,  or  night-watc 
the  dormitories,  or  churches ;  because  often  under  pi 
of  prayer  and  colour  of  devotion;  secret  wickedne 
been  committed  by  them.®    This  seems  to  be  th< 


*  Cypr.  Ep.  Ixil.  tU  11.  td  Eucratium.  »  T 

Spectac  cap.  xxiii.         '         >  Vid.  Prin.  Histriomastiz. 
*  Spencer,  de  Legib.  Hebr.  Ub.  ii.  cap.  17.  n.  1. 
in  Dent.  zxii.  *  Maimou.  More  Neyocb,  part  lit.  cap. 

'  Diogen.  Laert.lib.  ill.  ViU  Platon.  p.  181.  «  Con. 

can.  xxzT.  Plaenit  prohlberi,  ne  foemine  in  ccemeterio  perrigi 
quod  nmpe  sub  obtentu  oratlonls  latenter  sceieracommittant. 
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atioDal  account^  that  can  be  g^iven  of  the  ineaDiDg^  and 
eason  of  this  canoo,  that  it  was  intended  to  cut  off  the  ce- 
ssion of  lewdness  and  uncleanness^  however  artfully  dis- 
ll^uised  under  the  mask  of  greater  strictness  in  relijgion ; 
here  being  nothing,  that  could  reflect  more  dishonour  on 
he  Christian  name^  than  the  allowing  such  opportunities  of 
tin  under  the  feigned  pretence  of  piety  and  devotion  in  their 
Churches. 


CHAP.  XII. 

y  great  Transgressions^  of  ike  Eighth  Commandment, 
Theft,  Oppression,  Usury,  Perverting  of  Justice,  Fraud 
and  Deceit  in  Trust  and  Trqffic,  isc. 

■CT.  l.-^Of  those,  who  taught  the  Doctrine  of  ReDancittioti»  or  haying  all 
Things  common. 

The  design  of  the  eighth  commandment  is  to  secure  men 
1  the  quiet  possession  of  their  own  rights  and  properties^ 
r  whatever  they  have  a  just  title  to  by  the  laws  of  God  and 
le  community  where  they  dwell.  And  therefore  as  many 
ays  as  these  rights  may  be  invaded  or  impaired,  so  many 
ays  there  are  of  committing  robbery  and  transgressing 
lis  command.  There  were  in  the  ancient  Church  some 
eretics,  who,  under  pretence  of  greater  heights  in  religion, 
ould  allow  no  men  to  possess  any  thing  as  their  own  right 
id  property  in  this  world ;  but  obliged  ail  men  to  renounce 
leir  title  to  every  thing,  and  to  have  all  things  in  common ; 
ronouncing  a  peremptory  sentence  against  all  rich  men, 
tat  unless  they  gave  up  their  possessions,  and  forsook  alJ^ 
tat  they  enjoyed,  they  could  not  enter  into  the  kingdom  of 
3aven.  These  men  called  themselves  Apotactici,  from  re- 
>uncing  the  world ;  and  Apostoltci,  from  their  pretended  imi- 
.tion  of  the  Apostles,-  and  EncraiHae,  from  their  ostentation 
'temperance  and  abstinence  above  other  men.    St.  Austin* 


'  ^ug.  de  Her.  cap.  xl.  Apostolici,  qui  se  isto  nomine  arrogantiMiB& 
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says,  they  woald  Teceive  none  into  their  cominainoii 
that  lived  in  the  conjugal  state,  or  that  possessed  any  tU| 
as  their  property  in  this  world ;  they  separated  from  th 
Church  upon  this  account,  and  would  allow  no  man  to  hifi 
any  hope  of  salvation,  that  did  not  practice  as  they  &i| 
and  therefore  the  Church  condemned  them  as  heretics  ta 
laying  such  a  doctrinal  necessity  upon  these  things,  wliidi 
were  left  to  every  man^s  liberty  in  practice.  The  ^statbisM 
maintained  the  same  doctrine,  but  the  Council  of  Gangiif 
condemned  it  as  heretical,  and  anathematised  the  authors  mi 
defenders  of  it.  So  that  this  was  a  general  sort  of  bvaM 
of  the  rights  and  properties  of  mankind,  robbing  them  i 
every  thing  in  an  unusual  and  extraordinary  way,  not  by  iif 
open  violence  or  secret  stealth,  but  by  turning  religion  iflll 
an  art,  and  inducing  men  to  rob  themselves  of  every  Anf 
under  pretence  of  piety  and  greater  heights  of  devo(iai« 
The  factors  and  agents  in  this  cause  seem  not  to  have  M 
any  design  to  enrich  themselves,  but  to  make  all  men  poo(j 
and  bring  them  to  a  level,  and  lay  all  things  commoii: 
which  was  such  a  scandalous  representation  of  the  Christia 
religion  in  the  eyes  of  the  Heathen,  that  the  FadMi 
thought  they  could  not  be  too  severe  upon  it,  however  il 
was  coloured  over  with  the  varnish  and  disguise  of  holinsM^ 
pretending  a  great  contempt  of  the  world,  and  a  diriM 
and  heavenly  temper.  As  therefore  they  condemned  dM 
doctrine  for  heretical,  so  they  never  failed  to  pursue  tki 
abettors  of  it  with  the  utmost  severity  of  ecclesiastical  ces- 
sure.  And  the  imperial  laws  concurred  with  them,'  sab* 
jecting  these  Apotactites,  or  Renouncers,  to  all  the  ciii 
penalties,  that  were  imposed  upon  heretics  in  all  other  easii^ 
except  that  of  confiscation  of  goods,  which  signified  noth^f 
to  those,  whose  very  crime  consisted  in  a  perverse  way  d 


Toeavernnt,  eo  quod  in  suam  conunanionem  non  reciperent  utentes  conjigl' 

bus,  et  res  propria!  possidentes.  Sed  Ided  isti  heretioi  sunt,  qpionlnifi 

mb  ooetotUl  lopanuites,  DuUain  spem  piiunt  eos  habere  qui  ntniim  kli 
rebms,  qaibai  ipsi  earent.    Bncratitia  isti  similes  sint^nam  et  apotaclils 
appeUantur.  Vid.  Epiphan.  H«r.  Izi.  Apostolicor.  n.  4. 
>  Con.  Gangren.  in  Prafat.  •  Vid.  Cod.  Theod.  lib.  xri.  tit  ?• 

deHwret.  l«s-7ein. 
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incktion  of  all  thiog^,  which  left  them  nothiDg^  to 

Sbct.      Of  Pkfiaiy  H^^-miHnf 

(ezt  to  this  g^eral  sort  of  robbery,  the  lawt  set  a  par- 
ikr  mark  apon  that,  which  is  commonly  called  pbguury, 
nanstealing.  The  old  Roman  Law  ooiidemned  sadi  as 
guilty  of  it,  ^ther  in  a  pecuniary  mulct,  or  sent  them 
the  mines.  But  Constantine  thought  this  was  not  s 
icient  punidiment  for  the  crime,  and  therefore  he  added 
ty  and  made  it  capital,*  ordering  e?ery  sudi  criminal  tc 
Ikown  to  the  wild  beasts  in  the  theatre,  and  if  they  wm 
^  to  escape  with  their  Ihres  thence,  to  be  put  to  deatt 
htheswoid.  The  ecclesiastical  laws  appoint  no  par- 
dar  punidimmt  for  this  crime:  but  it  bemg  of  the  sami 
nre  with  murdw  in  the  law  of  God,  it  may  be  supposed 
t  the  penance  of  murderers  was  inflicted  on  thoae^tha 
re  CmumI  guilty  of  it. 

Sect.  S.-<K  Bilicioss  I^jattiM. 

take  no  notice  hoe  of  sacrilege,  because  though  tha 
a  species  of  theft,  yet  the  punishment  of  that  has  beei 
tsidered  under  another  title.*  The  remaining  sorts  d 
istice  may  be  summed  up  under  these  four  heads:— 
MaliciouB  injustice.  2.  Simple  theft.  3.  Open  noleno 
I  oppression.  4.  Fraud  and  deceit. 
faUeious  injustice  is  doing  hurt  and  prejudice  to  oir 
glibour  in  his  goods  out  of  pure  hatred  and  ill-wil^ 
n  we  can  do  ourseWes  no  benefit  or  kindness  by  iL  Ai 
n  mm  set  houses  or  stacks  of  com  on  fire  out  of  malio 
I  rerenge  to  their  n^ghbours,  or  poison  or  kill  ther 
de,  or  do  them  any  the  like  injury  in  their  goods,  witl- 
reaping  any  adrantage  from  it,  but  only  gratifying  a 
befnl  and  rerengeful  temper.  The  old  Roman  Law 
■dges  aU  such  to  be  guilty  of  capital  crimes^  and  pa^ 


Csd.lWd.  Ub.ix.tit.ZTfiL  ad  Legem  Fkbioi  kf-  L 

.  fli,  ftc 
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ticularly  thosey  whom  they  term  iDcendiaries/  who  set  towns 
CD  fire,  either  out  of  enmity,  or  to  make  plunder  and  prey  of 
them:  which  sort  of  criminals  were  by  way  of  just  retalia- 
tion often  sentenced  to  be  burnt  alive.  The  Ecclesiastical 
Code  of  the  ancient  Church  has  no  particular  laws  against 
such;*  but  as  their  crimes  were  often  a  complication  of 
many  great  sins;  enmity  and  malice,  and  theft  and  muider 
commonly  concurring  in  incendiaries ;  so  it  may  be  pre- 
sumed their  punishment  and  penance  was  assigned  accord- 
ing to  the  nature  and  quality  of  the  several  offences,  which 
made  up  this  compound  vice,  than  which  few  can  be  con- 
ceived more  heinous,  because  it  has  in  it  so  much  of  the 
pure  malicious  and  diabolical  temper. 

Sbct.  4.— Of  simple  Theft. 

Simple  theft  was  reckoned  among  the  great  crimes,  which 
brought  men  under  public  penance,  and  therefore  there  is 
:he  more  reason  to  conclude  it  of  those  complicated  crimes. 
St.  Austin  frequently,  in  distinguishing  between  great  and 
tmall  sins,'  puts  theft  into  the  first  class  of  heinous  crimes, 
or  which  men  were  to  do  a  more  formal  penance  in  the 
]!hurch.  And  among  St.  Basil's  Canons,*  there  is  one,  that 
mrticularly  specifies  the  time  of  penance :  "  the  thief,  if 
le  discover  himself,  shall  do  one  year's  penance  ;  if  he  be 
dscovered  by  others,  two:  half  the  time  he  shall  be  a 
]rostrator,  the  other  half  a  co-stander."  Only  St.  Austin 
utimates,^  there  were  some  circumstances,  in  which  they 
vere  forced  to  bear  with  this  an  well  as  other  sins :  he 
neans,  when  some  insuperable  difficulties  or  danger  made 


>  Digest  lib.  xlviii.  tit.  xix.  de  Poenis.  leg.  xxix.     locendiarii  eapite  I 
pmiuntur,  qui  ob  inimicitias,  vel  prieds  caus&incenderiut  intra  oppidum,  et 
plinunqne  yivi  exnruntur.  *  The  first  ecclesiastical  lawi 

agdiiBt  incendiarieB,  I  have  met  with,  are  the  Decrees  of  Eugenios  IL 
an.  ati.  cap.  ix.  torn.  vii.  p.  1640.    And  Pope  Gregory's  Decretals.  Lib. 
tit.  17.  de  Raptpribus  et  Incendiariis.  '  Aug.  Tract,  xii.  ia 

Joan.  p.  47.  Horn.  xx?ii.  ex  1.  torn.  x.  p.  177.  Tract,  xli.  in  Joan, 
p.  196.  *  Basil,  can.  Ixi.  *  Aug.  Ep.  Ht.  adMacedoo. 

p.  96.  Aliquando  etiam,  si  res  magis  caranda  non  impedit,  saucti  altarii 
communione  privamus. 
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it  either  impossible,  or  unadvisable,  to  put  the  diseipliae  of 
the  CSiarcfa  strictly  id  execution  against  them. 

Sicff.  6.— Of  dcuiniiiglost  Qood«  froMtbe  Use  Owner. 

Under  this  head  they  reckoned  such  as  detained  any  lost 
g^oods,  which  they  found,  from  the  true  proprietor,  when 
be  eoold  lay  a  just  claim  to  them.  St.  Austin  expressly 
Doodemns  this  as  manifest  robbery,^  "  if  thou  hast  found 
iny  thing,  and  not  restored  it,  thou  art  guilty  of  robbmg 
the  true  owner.  He,  that  denies  what  he  finds  of  another 
man*s,.  would  take  it  from  him  if  he  could.  In  this  case 
Grod  examines  the  heart,  and  not  the  hands.^  Origen  says 
the  same,*  that  not  to  restore  what  a  man  finds,  b  equal 
to  robbery ;  however  some  had  the  vanity  to  think  there  was 
AO  sin  in  it,  and  were  ready  to  ask,  to  whom  should  I 
restore  it,  seeing  Ood  has  put  it  into  my  hands  V  The  old 
Roman  laws  were  much  more  equitable  than  the  conscience 
of  such.  For  they  reckon  it  theft  to  detain  what  a  man 
Suds,  even  when  they  know  not  who  is  the  true  owner  of  it. 
Fn  which  case  they  direct  him  to  put  up  a  libel  of  inquiry 
ifker  the  proprietor,'  and  when  he  is  found,  to  take  of  him 
nrbat  they  call  Evpcr(>a,  and  M^wrpa,  and  SJvpa,  a  reward 
f&r  finding  and  saving  what  was  lost :  though  this  they  rather 
lecount  a  dishonourable  and  scandalous  demand,  if  pre- 
cisely exacted.  St.  Austin  gives  a  very  remarkable  instance 
>f  this  sort  of  generosity  in  refusing  the  reward  of  finding 
lost  goods,  in  one,  who  was  a  poor  Christian  usher  to  an 
lieathen  schoolmaster  at  Milan.  He  found  a  bag  of  money 
ibout  the  value  of  two  hundred  shillings,  and  not  knowing 
vrho  was  the  owner,  according  to  law,  he  put  up  a  libel 


>  Aug.  Hon.  ziz.  de  Verbis  Apost.  torn.  x.  p.  138.  Quod  ioTenisti,  et 
lOB  reddidisti,  repoisti.  Quantum  potaisti,  fecisti :  qulm  plus  mm  poUUH, 

ded  plus  non  fecisti.   Qui  mlienmm  negat,  si  posset,  et  toHeret  Deus 

ior  interrogmt,  non  manum.  •  Orig.  Hon.  iv.  la  Lerit.  p.  llfk 

'eeeatum  hoc  esse  simile  rapine,  si  qvU  inTenU  non  reddat,  Ac. 

Digest,  lib.  xUW.  tit.  ii.  de  Furtis.  leg.  xliil.  n.  0.  ex  Ulpiane.  Quid 
irgo  si  ff^crpa,  qua  dicunt,  petatT  Noa  hie  videtur furtam  fmmn,  etti  noa 
>rob^  petat  aliquid. 

VOL.  VI.  ^  ^ 
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pablidy  to  inquire  after  him.^  For  he  was  sensible  he 
ought  to  return  it^  though  he  knew  not  as  yet  to  whook 
The  man,  who  had  lost  the  money^upon  notice  given  in  the 
libel^  comes  to  him,  and  tells  the  marks,  the  condition  of 
the  bag,  the  seal,  and  the  sum^  and  receives  his  own  again. 
And  with  great  joy,  thankfulness,  and  gratitude,  offers  him 
the  tithe,  twenty  shillings,  as  his  requital  and  reward;  but 
he  would  not  accept  it.  He  offers  him  ten  ;  but  he  would 
not  accept  it.  He  intreats  him,  however,  at  least,  to  take 
five ;  but  he  refused.  Upon  which,  the  man  in  anger  cast 
dotrn  his  bag,  and  said,  I  have  lost  nothing :  if  thoa  wilt 
receive  nothing  of  me,  I  have  lost  nothing.  What  a  brave 
contention,  says  St.  Austin,'  what  a  prize,  what  a  strife  and 
noble  conflict  was  this,  where  the  whole  world  was  the 
theatre,  and  Ood  the  spectator!  at  last  the  man  is  subdaed 
by  mere  importanity,  and  prevailed  upon  to  accept  what 
was  offered  him;  but  he  immediately  gave  it  all  to  the 
poor,  and  would  not  carry  one  shilling  of  it  home  with  hira 
to  lay  up  for  his  own  private  use.  By  this  relation  we  may 
judges  how  great  a  crime  it  was  reckoned  to  conceal  or  de- 
tain what  was  lost  from  the  right  owner,  since  even  the 
eixacting  any  reward  for  finding  it  was  reputed  dishonoura- 
ble and  scandalous,  and  some  ancient  canons  set  a  parttca- 
lar  mark  of  infamy  upon  it,  as  a  species  of  filthy  lucre. 
"  Men  ought  not,"  says  Gregory  Thaumaturgus,*  "  to 
exact  a  reward  for  saving  or  discovering,  or  finding  any 
thing,  that  was  lost,  but  to  live  without  filthy  lucre.'' 

dBCT.  e.— Of  refusins  to  pay  just  Debts. 

They  put  into  the  same  class  all  such,  as  refused  to  pay 
their  just  debts,  especially  such,  as  used  any  base  and  sinis- 
ter arts  to  excuse  themselves  from  the  payment  of  them. 


*  Aug.  de  Verbis  Apost.  Serm.  xix.  p.  188.    Memoir  legis  proponit 
pitaeinm  poblM  Reddendum  eoim  sciebat,  sed  cui  redderet  iguorabat,  &e. 
*  Ibid.  Quale  certamen,  fratres  mei,  quale  certamen,  quails  pugna,  qnalif 
eonfliettts:  theatrum  mundus,  spectator  Deus»  '  Greg.  Thaaa. 

can.  z.  ap.  Bevereg.  Pandect,  torn.  li.  p.  84.  M^rc  uriwrpu^  4  cA^^a^i 
fi^crpa  AwairhrrtCt  Ac. 
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It  was  Qsaal  with  many  Jews  to  pretend  to  become  converts 
to  Christianity^  only  to  shelter  themselves  from  their  credi- 
tors, and  the  justice  of  the  law  in  many  criminal  cases  also, 
by  claiming  the  privilege  of  sanctuary  in  the  charch.  To 
correct  which  abuse,  Arcadius  made  a  law,^  that  no  such 
practice  should  be  allowed:  but  that  (hey  should  be  re- 
pelled from  the  church,  and  not  be  received  till  they  had 
faithfully  discharged  all  their  debts,  and  demonstrated  their 
innocence  in  other  respects,  as  a  necessary  qualification  fot 
their  admission.  In  some  cases  indeed,  when  men  were 
unable  to  pay  their  debts,  the  phurch  in  charity  was  in- 
clined to  protect  them :  but  then,  in  that  case,  she  was  also 
obliged  to  pay  their  debts,  as  appears  from  several  laws 
made  in  that  behalf  f  and  from  the  instance,  which  St. 
Austin*  gives  of  his  own  Church  paying  the  debts  of  one 
Fastius,  who  fled  from  his  creditors  to  her  protection :  and 
this  case  of  necessity  was  very  different  from  that  fraudulent 
and  criminal  refusal  of  paying  debts  when  men  lay  under  no 
SDch  straits  and  difficulties.  As  therefore  the  one  was 
matter  of  commiseration,  and  made  men  objects  of  pity 
and  compassion :  so  the  other  made  them  odious  and  abo- 
minable, as  deceitful  villains,  and  rendered  them  fit  objects 
of  legal  severity,  and  ecclesiastical  censure. 

Sbct.  7. — And  what  Men  are  bound  to  by  the  Obligation  of  Promise 
and  Contract. 

Among  just  debts  they  always  reckoned  those,  which  men 
contracted  by  the  obligation  of  promise  and  mutual  en- 
gagements to  each  other:  and  therefore  all  breach  of  faith 
in  such  cases,  came  under  the  denomination  of  theft,  and 
was  accordingly  punished  as  a  species  of  that  transgression. 


>  Cod.  Tbeod.  lib.  ix.  tit.  45.  De  his  qui  ad  ecdesias  confugiunt.  leg.  IL 
Jodci,  qui  reatu  aliquo,  vel  debitis  fatigati,  simulant  se  Christians  legi 
velle  conjnngi,  ut  ad  ecclesias  conftigientes  ritare  possint  crimina,  rel  pon- 
dera  debltomm,  arceantur;  nec  ante  sascipiantnr,  quim  debita  onifersa 
reddiderint,  Tel  fuerint  innocentift  demonstrat&  purgati. 
•  Ibid.  leg.  i.  Publicos  debitores,  si  confugiendum  ad  ecclesias  orediderint, 
•St  Uicd  extrahi  de  latebris  oportebit,  ant  pro  his  ipsos  qai  eos  occoltare 
probantar  episcopos  exigi.  Vid.  leg.  ill.  Ibid.  "  Avg.  £p. 
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The  Council  of  Eliberis  applies  this  particularly  to  such 
parents  as  break  the  espousals  or  ante-nuptial  contracts,  to 
which  they  have  agreed  in  behalf  of  their  children:'  for 
which  offence  they  are  obliged  to  abstain  three  years  from 
the  communion.  This  in  effect  was  a  robbery  committed 
both  upon  persons  and  things,  depriving  the  man  of  his 
wife,  and  the  woman  of  her  husband^  and  each  of  them  of 
all  those  rights  and  benefits,  that  might  have  accrued  to 
them  by  such  matrimonial  contracts.  For  which  reason  it 
was  ranked  among  those  more  heinous  thefts,  and  perfidi- 
ous injuries  offered  to  men's  rights,  which  were  thought  to 
deserve  a  public  censure. 

Sbct.  8.~Of  remoTiDg  Bounds  and  Landmarks. 

And  among  these,  the  removing  or  defacing  ancient 
bounds  and  land-marks,  was  accounted  no  small  crime. 
Even  among  the  old  Romans  it  was  punished  as  a  capital 
offence.  Numa  Pompilius  divided  the  Roman  fields  by 
certain  marks  erected  of  sioney  which  they  called  Lapides 
iSocrtV^  because  they  were  consecrated  to  Jupiter;  and  the 
covering  or  transferring  these  was  reckoned  such  an  offence, 
that  any  one,  who  was  taken  in  it,  might  lawfully  be  slain,' 
as  a  sacrilegious  person.  The  law  of  God  lays  a  curse 
upon  it,  Deut.  xxvii.  17,  Cursed  be  he  that  removeth  his 
neighbour's  land-mark."  Constantine  reckons  it  among- 
those  criminal  actions,  which  were  to  be  punished  in  an  e\- 
•  traordinary  way,*  as  Pithaeus  and  Gothofred  have  observed 
from  an  old  remark  made  upon  the  sentences  of  the  famous 
lawyer  Paulus,  which  says,  "  In  eum  qui  per  vim  terminos 
dejecerii,  vel  amoverit,  ^xtra  ordinem  animadvertitur 
upon  which  the  annotator  says,  that  the  same  thing  was  de- 
termined by  Constantine  in  the  Theodosian  Code.  Which 
makes  Gothofred  conclude,  that  either  that  law  is  wanting 


*  Con.  Eliber.  can.  Ut.  81  qui  parentes  fidem  fregerint  sponsaliorum,  trien- 
nii  tempore  abstineant  se  k  communione,  &c. 

*  VideCalTin.  Lexicon  Jurid.  Voce,  Fines.  '  Pithsua  Annot.  in 

CoUat.  Legvin  Motaicar.  el  Roman,  tit.  xiT.  Gotbofred.  Paratit.  in  Cod.  Th. 
lib.  ii.  deFinibns  Regundis.  tit.  xi?i. 
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now  in  the  Theodosian  Code,  or  else  that  it  refers  to  Con- 
stantine^s  first  law  under  that  title,  which  says,  Invasar 
tile  poBM  ieneaiur  addietus, — such  an  invader  shall  be 
liable  to  punishment^'*  though  the  particular  manner  of 
punishment  be  not  expressed.  However,  it  was  a  crime  of 
that  nature,  as  to  require  a  peremptory  punishment  without 
appeal,  as  appears  from  another  law  of  Comttantine^s  in 
the  same  Code.'  The  ecclesiastical  law  always  condemned 
this  as  a  cursed  crime  from  the  law  of  God :  Cursed  be  he 
that  removeth  his  neighbour's  land-mark.'^  And,  ''  Remove 
not  the  ancient  land-mark,  which  thy  fathers  have  se't.'^ 
Under  this  title  they  also  censured  all  such  ambitious 
bishops,  as  not  content  with  the  limits  of  their  own  dioceses, 
invaded  the  tenitory  of  others,  and  endeavoured  to  bring 
places  out  of  their  district  under  their  jurisdiction.  Pope 
Innocent,'  writing  to  a  bishop  upon  such  an  occasion,  re- 
minds him  of  what  the  Scripture  has  so  often  said,  ''  That 
we  ought  not  to  remove  the  bounds,  which  our  fathers  have 
set,''  and  therefore  admonishes  him  to  quit  his  pre^tension8, 
unless  he  was  minded  to  feel  the  severity  of  ecclesiastical 
censure. 

Sbct.  9.—  Of  Oppression. 

This  sort  of  robbery  may  also  be  reckoned  under  another 
species  of  theft,  which  tha  law  calls  compound  theft,  because 
it  joins  something  of  violence  or  oppression  to  the  robbery. 
Such  as  hostile  invasion,  robbing  with  arms  upon  the  high- 
way, breaking  houses  in  the  night,  piracy  at  sea,  cruel  ex- 
actions of  judges,  and  other  public  officers,  above  what  the 
law  allows,  perverting  of  justice  by  bribery  or  rigorous 
interpretations  of  the  law,  together  with  extortion  and  un- 
just usury.  All  which  the  law  condemns  under  the  general 
name  of  oppression,  and  the  ancient  canons  make  it  matter 
of  excommunicalion.  The  fourth  Council  of  Carthage  has* 
one  canon  forbidding  the  priests  to  receive  any  oblations 

'  Cod.  Theod.  lib.  ix.  tit.  1.  de  Accusation,  lib.  i.  Qui  fines  aliquos  in- 
Taserit,  publicis  legibus  subjugetur,  neque  super  ejus  nomine  ad  scieotiain 
nostram  referatur.  *  Innoc.  Ep.Tiii.  ad  Florentium. 

■  Con.  Carth.  iv.  can. 04.  Eorum,  qui  paupcres  opprimunt,  dona  a  saccrdoti- 
us  refutanda. 
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from  those*  that  oppress  the  poor :  and  another,  appointiDg^ 
such  as  denied  to  the  Church  the  oblations  of  the  dead*  or 
refused  to  pay  them  without  difficulty  and  trouble,  to  be 
excommunicated,  as  murderers  of  the  poor.   Agreeable  to 
which  is  thatof  St.  Chrysostom,'  directing  bis  clergy  not  to 
admit  any  cruel  or  unmerciful  man  to  the  Lord's  table: al- 
though it  be  a  general,  although  it  be  a  governor  or  coDSul, 
although  it  be  he,  that  wears  the  crown,  prohibit  him:  thoa 
in  this  case  hast  greater  power  than  he.^'    And  again,  in- 
veighing against  oppressors,  who  offered  alms  out  of  what 
they  had  violently  taken  from  others,  he  says  elegantly,' 
that  God  will  not  have  his  altar  covered  with  tears ;  Christ 
will  not  be  fed  with  robbery ;  such  sort  of  sustenance  is 
most  ungrateful  to  hini :  it  is  an  affront  to  the  Lord,  to  offer 
unclean  things  to  him :  He  had  rather  be  neglected,  aad 
perish  by  famine,  in  his  poor  members,  than  live  by  such  ! 
oblations.   The  one  is  cruelty,  but  the  other  is  both  cruelty,  < 
and  an  affront  likewise.    It  is  better  to  give  nothing,  than 
to  give  that,  which  of  right  belongs  to  other  men.^^   After  : 
the  same  manner  St.  Austin  answers  the  plausible  apologies  | 
of  spoilers  and  oppressors.    ^'  Their  plea  was,  I  mak^ 
feasts  of  charity,  I  send  meat  to  them,  that  are  bound  in 
prison,  I  cloth  the  naked,  I  entertain  strangers.    Do  you 
imagine  this  is  properly  giving  ?  Do  not  take  from  others, 
and  then  you  may  be  said  (o  give.    He,  to  whom  you  give, 
rejoices;  but  he,  from  whom  you  take,  laments;  which 
of  the  two  will  God  hear?   You  say  to  him,  to  whom 
you  give,  ^ive  thanks^  because  you  have  received.  But 
he,  on   the  other  hand,  from  whom  you  have  taken 
it,  says,   I  mourn:  you  keep  almost  the  whole,  and  give 
u  small  portion  to  the  other.    If,  therefore,  you  give  to 
the  poor  what  you  take  from  others,  God  is  not  pleased 
with  such  works.    God  says  to  thee,  Thou  fool,  I  com- 
manded thee  to  give,  but  not  that,  which  is  another  man's. 

*  Con.  Garth,  iv.  can.  95.  Qui  oblationesdefunctorum  aut  negmnt  ecclesiis, 
BUt  cum  diiRcultiate  reddunt,  tanquam  egontiuni  necatores  excommuniceDtar. 
*  Cbrys.  Horn.  Ixxxii.  al.  83.  in  Mat.  p.  705.  *  Id.  Horn.  IxzxTi.  al. 
IxxxTii.  in  Mat.  p.  722, 

*  Aug.  Horn.  xix.  ex.  50.  torn.  x.  p.  187.  Agrapes  facio,  vinctis  in  carcere 
viclum  uiitto,  nudos  \cstio,  pcrcgrinos  suscipio.  Dare  t«  putas  ?  &e. 
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thou  bast  ou^bt,  give  of  tbat^  which  is  thine  own: 
thou  hast  not  of  thine  own  to  give,  it  is  better  thou 
louldest  not  give,  than  spoil  some  to  give  to  others/*  He 
ys  in  another  place,*  some  were  so  vain  as  to  think,  that  a 
tie  alms  before  they  died  would  effectually  expiate  all 
eir  sins,  however  wicked  and  rapacious  they  had  been 
1  their  lives  before :  against  whom  he  disputes  accurately 
id  sharply  in  several  Book^,  which  it  would  be  needless 
»e  to  cite  at  large.  I  only  add,  that  agreeable  to  those 
lies  the  Author  of  the  Constitutions  under  the  name  of 
le  Apostles,  ^ving  directions  to  bishops  about  the  persons, 
cm  whom  they  were  to  receive  oblations  at  the  i^tar,  or 
^use  them,  among  many  other  eriminals,  orders  them  to 
)ject  those,  who  afflict  the  widow,  and  oppress  the  father- 
»M  by  their  power,'  and  fill  the  prisons  with  innocent  per- 
>D8,  and  evU  intreat  their  servants  with  stripes,  famine  or 
ard  bondage ;  and  lay  waste  whole  cities ;  all  lawyers,  that 
lead  for  injustice  or  unrighteous  causes ;  all  unrighteous 
idges;  all  wicked  publicans,  and  usurers,  and  soldiers,  that 
re  false  accusers,  and  not  content  with  their  wages,  but 
ppress  the  poor. 

Sbct.  10.— Of  the  EzftctioDfl  and  Bribery  of  Judges. 

And  that  this  was  agreeable  to  the  common  disci- 
line  of  the  Church,  will  appear  by  examining  the  par- 
culars.  To  begin  with  that,  which  was  the  most  flagi- 
oas  and  intolerable,  the  oppression  committed  by  judges 
I  their  office,  partly  by  cruel  exactions  partly  by  feigned 
ccusaUons,  and  partly  by  perversion  of  justice  for  the 
ike  of  bribery  and  filthy  lucre :  which  sorts  of  oppres- 
ion  the  law  commonly  terms,  Crimen  Repetundarum,  et 
^ectUaius.  For  though  Peculatus  often  signifies  robbing 
le  public  by  private  stealth,  yet  it  sometimes  also  denotes 
[le  oppressions  and  injuries  done  by  magistrates  to  the  subj- 
ect.   In  which  case  the  censures  of  the  Church  were  often 


■  Aug.  de  Civ.  Dei.  lib.  xxi.  cap.  29.  '  Ibid.  lib.  xxi.  cap.  27. 

;t  in  Enchirid.  cap.  Ixxt.  et  Ixxvi.  Serm.  xxxv.  de  Verbis  Domini.  Cont. 
ulian.  Pelag.  lib.  v.  cap.  10.  Vid.  plura  ap  Gratian.  Caus.  xiv.  QuaeBi*  6, 
t  6.  *  Constit.  lib.  ir.  cap.  6. 
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inflicted  upon  oppressing  governors.    As  we  have  a  hmooi 
instance  of  Synesius^  excommunicating  Andromcos,  dn  li 
governor  of  Ptoiemaisy  for  his  violent  oppression  of  tht  i 
people.   The  imperial  laws  were  also  very  nnmeronsy  ssd  i 
very  severe  in  this  case,  to  secure  the  rights  and  propeitiai  i 
of  the  people  from  such  violent  invasion.  They  did  Mt  i 
indeed  allow  the  subject,  for  some  time,  to  accuse  dw  i 
magistrate  during  the  year  of  his  administration :  but  Tbeo-  i 
dosius  took  off  even  that  restraint,'  and  not  only  gave  M  i 
liberty,  but  invited  and  encouraged  men  of  all  orders  to 
bring  informations  against  corrupt  judges,  if  they  had  > 
suffered  any  violence  from  them  themselves,  or  knew  them 
to  be  guilty  of  bribery,  or  setting  justice  to  sale,  or  any  the 
like  improbity :  and  that  as  well  in  the  time  of  their  admi- 
nistration as  afterward ;  promising  a  reward  to  any,  that 
should  make  good  such  charges  against  them.    The  like 
encouragement  was  given  by  Constantine*  and  Valentinisa 
Junior,*  as  appeare  by  their  laws  now  extant  in  the  Theodo- 
sian  Code.   And  whereas  the  punishment  of  such  corrap- 
tion  in  the  magistrate  was  only  a  pecuniary  mulct  before 
Theodosius,  by  a  new  law  made  it  death^  as  thinking  no 
punishment  too  great  for  such  an  offence.  At  Carthage  they  , 
bad  a  peculiar  good  custom,  which  tended  muoh  to  dis- 
courage all  such  rapacious  practices  in  their  magistrates. 
For  Prosper  tells  us,*  that  every  year  the  new  pro-consol  | 

«  Synes.  Ep.  67.  p.  172.  ■  Cod.  Theod.  lib.  ix.  Ut.  27.  ad  Legea 

Juliam  Rep«tttadarum.  leg.  6.  Jubemus,  hortamur,  ut  si  quis  i  Jndiee  ftearit 
aliquS  ratione  concuasiu;  si  quia  scit  fenalem  de  jare  fuisse  aententiam;  li 
quia  poenam  rel  pretio  remiaaam,  vel  vitio  cupidltatia  inseatam ;  ai  qnia  poi- 
Uemo  quftcuDque  de  causft  improbam  Judieem  potuerit  adprobare;  ia  ral 
adniioiatrante  eo,  vel  post  administrationem  depoaitam,  in  publicnm  prodeat, 
ciimen  deferat,  delatum  adprobet :  cum  probaverlt,  et  Tictoriam  reporUta- 
ruaet  gloriam.  ■  Cod.  Theod.  lib.  9.  tit.  i.  de  AccuaaUoiribas. 

leg.  4.  «  Cod.  Th.  lib.  ix.  tit.  27,  ad  LegemJuliam  Repetodam 

1«S*  7-  ^  Cod.Th.  lib.  ix.  Ut.  28.  de  Crimine  Peculatua.  leg.  i. 

Pridem  fuerat  constitutam,  ut  hi  judices,  qui  peculatu  provinclaa  qac^safis* 
sent,  mults  dispendio  subjacerent;  sed  quooiam  nec  coDdigna  erimini  altia 
est,  nec  par  pcsna  peccato,  placuit  — capitale  hoc  esse,  atque  animadveraioaa 
se? erisaimi  coerceri.  •  Prosper,  de  Promiasionibus  Dei,  aive  Gloria 

Sanctoruni  in  Peroratione.  In  calculis  eberneis  nomina  pro  conanlom  eoM> 
eripia  Carthagine  in  foro  coram  populo  i  pnesenti  judice  sub  certb 
vocabuUs  ciUbantur,  et  erat  solennis  dies,   Albi  CiUtio.     Hi,  qai 
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was  aged  upon  a  certain  day,  which  they  called,  Albi  CSia- 
Ho,  to  read  over  a  list  of  the  govemorsy  that  had  been  before 
him :  and  then  they,  that  had  been  just  in  their  adminiatra- 
tioD,  and  gone  through  their  office  without  covetousneaa,  or 
rapaciouaneas,  or  any  such  flagrant  crimes,  were  honoured  in 
thmrabsencebythe  applauses  of  the  people:  but  on  the  other 
hand,  they  whom  covetousness  had  driven  into  scandalous 
measures  of  robbery  and  violence,  were  noted  with  marks  of 
in&my  by  general  hissings  and  reproaches. 

Sbct.  11.— Of  the  EzftctioDS  of  Pablicmog,  and  Collectors  of  the  Public 
Refemei,  mod  other  Oflieert  of  the  Roman  Snplre. 

The  laws  were  equally  severe  against  all  super-exactors, 
as  they  are  called,  of  the  public  revenues.  The  common 
burden  of  tribute  and  taxes  was  generally  hard  enough, 
even  as  settled  by  law,  in  the  Roman  government:^  but  the 
illegal  exactions  of  the  publicans  and  collectors  made  it  a 
much  more  intolerable  burden.  Therefore  the  laws  were 
forced  to  restrain  and  chastise  their  oppressions  with  great 
severity.  0)nstantine  made  several  laws  to  this  purpose/ 
condemning  this  crime  as  a  capital  offence,  according  to 
Gk>thofred's  interpretation  of  severe  punishment.  Valenti- 
nian  and  Valens,  obliged  the  exactor  to  make  restitution 
fourfold  to  the  injured  party,'  and  condemned  the  judge  in 
the  same  quadruple  sum,  if  he  refused  upon  complaint  to 
do  him  justice.  But  Arcadius,  finding  that  this  law  of  Valen- 
tinian  did  not  effectually  put  a  stop  to  these  exorbitant  de- 
mands, made  it  death  for  any  exactor  to  go  beyond  his 
bounds.*  And  Honorius,  some  years  after,  joined  both  pu- 

MraritUun  ■aperaotes,  rempnblicem  fideliter  egerant  absque  flagitiis  facinori- 
Misquo,  etlam  absentes  honorabantur:  eos  ferd  quos  rapacitas  viceral,  po- 
mktu  coDTitiis  sibillsque  notabat. 

*  VId.  Lipsium  de  Magnitudine  Romanft.  lib.  ii.  cap.  1,  2,  &c.  *  Cod. 

rbeod.lib.  viii.  tit.  10.  de  Concitesionibus  Adrocatomm.  leg.  i.  Item.  lib.  xi. 
it.  i.  de  AnnonA  et  Tribatis.  leg.  ill.  et  lib.  xi.  tit.  7.  de  Exactionibas 
eg.  1.  et  lib.  IT.  tit.  12.  de  Vectigalibus.  leg.  i.  "  Cod.  Th.  lib. 

lU  tit.  10.  de  Extraordioariis.  leg.  xi.  Obnoxius  quadrupll  repetitione 
eneator,  &e.  ^Cod.  Th.  lib.  xi.  tit.  8.  de  Saperrxactionibus.  leg.  i.  81 
|ii!t  exactonim  superexactlonis  crimen  fuerit  confatatus,  eandem  poenam 
iubeatyqus  Divl  Valentiniani  tanctione  dudum  fucrat  defioita.  Capitis  nam- 
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Djshments  together^  ordering  the  exactor  to  be  put  to  death 
and  qiiadmple  restitution  to  be  made  out  of  his  estate  to  the 
injured  person  ;^  laying  a  fine  withal  of  thirty  pounds  of  gold 
upon  any  judge,  that  neglected  to  put  the  law  in  executioo. 
Now  what  the  civil  law  so  severely  condemned^  there  is  no 
question  but  that  the  ecclesiastical  law  punish^  in  the  spi- 
ritual way,  with  equal  severity,  under  the  general  name  of 
oppression. 

Sect.  12.— Of  the  Exactions  of  Adroeates,  and  Lawyers,  and  Apparitors 

of  Judges. 

There  was  another  cruel  way  of  oppression  under  colour 
of  law,  much  practised  by  advocates  and  lawyers,  com- 
inonly  called,  Seholastici  et  Defensores,  and  the  appa- 
ritors and  officers  of  the  civil  courts,  and  attendants 
of  judges.  Their  exactions,  and  extortions  upon  men^s 
necessities,  are  frequently  complained  of,  and  provided 
against  by  several  laws.  The  law  allowed  them  certaio 
stated  wages,  or  canonical  pensions,  as  the  term  is,  for 
pleading  and  managing  causes :  but  beyond  these  they  often 
made  no  scruple  to  exact  maintenance  for  themselves  and 
their  horses,  wherever  they  came,  in  the  city,  or  in  mansions, 
without  any  pay ;  which  super-exactions  are  particularly 
noted  in  advocates  and  officers  by  Constantius,'  as  instances 
of  insatiable  covetousness:  and  therefore  he  gives  orders 
to  judges  to  defend  the  people  from  such  extortions,  and 
not  suffer  their  injuries  and  encroachments  to  go  unpunish- 

que  periculo  posth&c  cupiditas  amovenda  est,  que  prohibita  totiens  io  his- 
dem  sceleribus  perse? erat.  *  Cod.  Th.  lib.  xi.  tit.  7.  de  Ezactionibas. 

leg.  XX.  Si  in  concassione  possessorain  exactores  fuerint  deprehensi,  iUeo 
«t  capitali  periculo  subjaceant,  et  direptorum  quadrupli  poen&  ex  eorui 
patrimonio  eruetur,  &c.  Vid.  ibid.tit.8.  de  Superexactionibus.  leg.  it.  etitk 
ejusdem  Honorii.  It.  lib.  ii.  tit.  26.  de  Discussoribus.  Leg.  i.  &c.  Ub.  xiO. 
tit.  II.  de  Censitoribus  leg.  yii,  et  x.  Et  Valentiniaui  ili.Noyel.7.  de  In- 
•dulgentiis  reliquonim.  ^  Cod.  Th.  lib.  viii.  tit.  x.  de  Concussioni- 

bus  Advocatorum  et  Apparitorum.  leg.  ii.  Prster  sollemnes  et  canooiecf 
pensitationes  multa  k  provincialibus  Afris  indignissimd  postulanturaboflldi- 
libus  et  scholasticis,  non  modo  in  civitatibus  singulis,  sed  etmansionibus,dia 
ipsis  etanimalibus  eorundem  alimonis  sine  pretio  ministrantur,  &c.  Pre- 
Tincialesitaque  cuncti  judices  tueantur,  nec  iiyurias  inultas  transire  pe^ 
:nitUnt. 
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Constantine  reflects  upon  the  like  extortions  of  advo- 
tes  in  making  wicked  bargains  with  their  clients,^  to  make 
er  to  them  the  best  of  their  lands,  their  cattle,  and 
eir   slaves;  which  he    calls    spoiling  and  pillaging 
ose,  that    stood   in    need  of  their  patronage ;  and 
ders,  that  such  rapacious  vultures,  as  Gothofred  terms 
em,  should  be  expelled  the  court  and' never  after  be 
lowed  the  liberty  of  pleading.    Another  way,  whereby 
icked  advocates  were  wont  to  oppress  the  poor,  was,  by 
icouraging  their  clients  to  draw  their  adversaries  in  a  civil 
iuse  from  the  cognizance  of  the  ordinary  judges  to  a 
ilitary  tribunal,  where  they  had  more  liberty  by  bribery, 
id  other  corrupt  practices,  to  oppress  them.     Great  com- 
laiDts  are  made,  by  Ammianus  Marcellinus,'  of  this  sort  of 
epredation  made  upon  the  poor  in  the  time  of  Valens,  who, 
e  Miys,  opened  the   doors  to  robbery,  which  gained 
mgtb  every  day  by  the  pravity  of  the  judges  and  advo- 
ites,  who  sold  the  causes  of  poor  men  to  the  rulers  in  the 
rqiy,  or  such  as  bore  sway  in  the  palace,  by  which  means 
ley  increased  their  wealth,  or  brought  themselves  to  pre- 
mnent.  To  correct  this  abuse,  Arcadius  made  a  law,'  that 
rhoever  tranftferred  a  civil  cause  from  the  ordinary  judges 
)  a  military  court,  should  be  liable  to  banishment,  besides 
ther  penalties  inflicted  by  former  laws ;  and  the  advocate 
ODcerned  in  such  a  cause,  should  forfeit  ten  pounds  of 
tiid,  except  they  had  a  special  license  from  the  Emperor 
»r  such  a  removal.    Valentinian  III.  added  to  this,  that 


*  Cod.  Th.  lib.  li.  tit.  10.  de  PostaUndo,  leg.  i.  Advocates,  qui  con* 
srlermtis  depcctionibus  sus  op  is  eyeotes  spoliaotatqae  deoodant,  dod  jure 
iiiMe,  sed  fandoniiiL,  pecornm  et  mancipiornoi  qnalitalo  rmtioneqae  traeUti, 
wm  eonnn  prvcipaa  poscant  eoacta  sibi  pactioae  transcribi,  ab  honestoram 
Bta.  judicioronqae  coospecto  sefregari  prcdpimas.  Vid.  Cod.  Justin, 
b.  ii.  tiu  6.  de  PostolaDdo.  leg.  r.  *  AmmiaD.  lib.  xxx.p.  448. 

Azavit  raplnanim  fores,  quae  roboraotar  indies  judiemn  adTocatormnqoe 
rafitate,  qui  tenuionun  negoUa  militaris  rei  rectoribas,  vel  intra  palatium 
■lidis  veoditaotes,  aut  opes,  aat  hooores  qiUBsiyere  prcelaros. 
Cod.  Tbeod.  lib.  ii.  tit.  1.  de  Jarisdictione.  leg.  fx.  8i  qois  neglectis 
idicibns  ordinariis,  sine  eoelesti  oracnlo,  causam  eiTilem  ad  militare  jv- 
Itiom  credideret  defereodam,  prsterpcenas  ante  promalgatas,  ioteliigat  se 
rportatioDis  sorten  exceptamm.  .Nihilomioas  et  advocatum  ejos  decern 
brif  aori  oonderanatione  ferieadum. 
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the  advocate  should  lose  his  office,^  and  the  counsellor  be 
banished  also.  And  there  were  many  other  laws  made  by 
Theodosius,  Valentinian  junior,  and  Marcian,  to  the  same 
purpose,  which  the  curious  reader  may  find  in  Golhofred 
upon  the  forementioned  law  of  Arcadius.  It  is  true,  die 
Ecclesiastical  Law  does  not  particularly  specify  thest 
things ;  but  we  may  suppose,  they  being*  great  crimes,  were 
included  in  the  general  notion  of  illegal  oppression,  whidi 
was  thought  to  deserve  ecclesiastical  censure. 

Sect.  IS.— Of  sriping  Usury  and  Extortion. 

But  there  is  one  sort  of  oppression,  which  the  laws  of 
the  Church  more  particularly  take  notice  of,  and  condemn 
both  in  the  clergy  and  laity,  that  is,  griping  usury  or  ex- 
tortion upon  the  poor.  The  nature  of  usury,  and  the 
several  degrees  qf  it,  I  have  had  occasion  already  to  explain 
in  a  former  book:' all,  therefore,  I  shall  here  take  notice  of| 
is  the  censures  of  the  Church  passed  upon  all,  that  were 
guilty  of  what  they  reckoned  cruel  and  criminal  in  it.  The 
Council  of  Eliberis  not  only  orders  the  clergy  to  be  de- 
graded, who  were  found  guilty  of  taking  usury,  but  threaten^ 
excommunication  to  every  layman,  that  after  admoniUoBy 
persisted  in  the  practice  of  it.  And  the  first  Council 
Carthage  gives  this  reason,  why  clergymen  should  not 
practise  it,  because  it  was  a  thing,  that  was  culpable  in  lay^ 
men.  And  the  reason,  why  it  was  so  generally  condemned 
by  the  Ancients  even  in  laymen,  was,  because  it  wai 
generally  a  great  oppression  of  the  poor,  to  whom  the 
charity  of  lending  without  usury  was  due ;  and  many  timei 
it  was  attended  with  extortion,  as  in  the  centesimal  interest, 
which  was  twelve  in  the  hundred ;  and  what  they  called 
Hemioliay  which  was  receiving  half  as  much  more  as  the 


'  Valentin.  NoYel.  de  Episcopal!  Judicio.  tit.  xii.  Causidicom  oBcii 
amissio,  jarisconsultum  existimationis  et  ioterdicte  ciTitatis  daana  pcreri- 
lant.  '  Book  ti.  chap.  ii.  sect.  6.  '  Con.  Eliber.  cas.  U- 

8i  quis  etiain  laicus  accepisse  probatur  usuras,  si  iu  eft  iniqiiitate  darafV^ 
ab  ecclesift  nciat  se  esse  projiciendum.  *  Con.  Garth,  i.  eai.!!* 

<^uod  in  laicis  reprelienditur,  idmultoniagis  in  clericis  oportct  prBdamntH. 
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rrineipaX  by  way  of  interest,  both  which  were  condemned 
»y  the  laws  of  the  State  as  illegal  exactions,  and  downright 
rziortioD.  Upon  which  bottom  all  the  arguments  and  in- 
ectives  of  the  Ancients  are  founded.  So  that  usury  in 
bis  sense  was  reckoned  a  plain  robbery  of  the  poor,  and  a 
iruel  oppression  of  those,  to  whom  mercy  and  charity 
m^t  to  be  shewn  upon  all  occasions.  And  to  this  we 
nay  join  all  extortion  made  by  force  or  fear,  which  the 
tivil  law  condemns  and  annuls/  though  a  covenant  or 
iromise  had  been  obtained  of  the  injured  party. 

Sbct.  14.— Of  Forgery. 

The  last  sort  of  robbery,  was  that,  which  was  committed 
>y  fraud  and  deceit,  which  the  law  calls  Dolm  Mains,  and 
^ieUionaiuSy  from  Stellio,  that  little  animal  with  shining 
ipoCs  like  stars,  the  lizard,  or  tarantula,  of  which  naturalists' 
observe,  that  there  is  no  animal,  which  more  fraudulently 
Atries  man  than  this:  for  changing  his  skin  every  year, 
rliich  was  reckoned  a  sovereign  remedy  against  the  fallings 
ookoess,  he  devours  it  himself,  lest  men  ^ould  have  the 
leiiefitof  it:  whence  the  lawyers  call  all  imposture  and 
laod,  which  has  no  special  title  in  law,  by  the  name  of 
HeUianaiuSy^  as  Ulpian  exphiins  it:  thus  if  a  man  mort- 
;age  or  pawn  that,  which  is  already  engaged,  fraudulently 
BMembUng  the  former  obligation  ;  or  pass  it  away  in  ex- 
liRnge,  or  pretend  to  pay  debts  with  it,  when  it  is  under  a 
ire-engagement ;  all  such  frauds  are  called  SieUionatui. 
io  if  a  man  change  the  wares,  which  he  has  sold,  or  corrupt 
hem,  or  direct  them  to  another  use  after  he  has  pawned 
hem  ;  or  if  he  used  any  collusion  or  imposture  to  compass  the 
lealh  of  any  man,  this  was  reckoned  a  fraud  of  the  same 


*  Cod.  Th.  lib.  ii.  tit.  9.  de  Pactifl.  leg.  iv.  Piete  qoideai  per  flat  et 
Mtm  mp«d  oBuies  aatis  eonttat  easMt*  f irilNM  ret fraeiMU. 
PUb.  Ub.  zzx.  cap.  10.  NoUni  aninml  fraadalentiAs  {avidere  boorini 
radnt:  iiide  stcOionnB  DOMeo  aiuit  in  wiledictui  tnmslttm,  ke. 
Digest,  lib.  xlTit  tit.  SO.  StcOimistvs  leg.  iii.  ITbieviiqee  tltelm  eHalnfe 
eaeU^fflie  St^lioMtu  objicims.  Bfsxia^  eatea  in  bif  leera  bebet;  if 
■U  foffte  rem  aUi  oMigatai,  difeiaolaU  oUifetiaoe,  per  esUidftsMi  slU 
Istraxerit,  vel  peraiiUTent,  f el  ia  lolataai  dederft,  Ae. 
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nature.  If  in  givingf  a  pawn,  he  substituted  brass  in  die' 
room  of  gold;  if  he  sold  a  freeman  under  the  notron  of 
a  slave ;  if  he  received  a  sum  of  money  as  a  debt,  that  #ai 
really  paid  him  before;  he  was  liable  to  be  punished  upon 
an  action  of  fraud  upon  the  same  title  ;^  and  for  his  crime, 
if  he  was  a  plebeian,  he  might  be  condemned  to  the  mmes; 
if  a  person  of  quality,  he  might  be  sent  into  banishment,  * 
or  be  degraded.  The  instances  of  such  frauds  and  ed- 
lusions  are  too  many  and  intricate,  to  be  here  particularlj 
recounted,  but  the  chief  of  them  may  be  summed  up  nnAet ' 
these  five  titles,  forgery,  calumny,  flattery,  deceitfulness  in 
trust,  and  deceitfulness  in  traffic. 

Forgery  may  be  committed  either  in  counterfeitbg  cob, 
to  impose  upon  the  unskilful  and  unwary  ;  or  else  in  ecmnter- 
feiting  deeds  and  instruments,  to  lay  claim  to  other  mea't 
estates,  as  is  done  by  those,  who  make  a  title  upon  hkt 
wills  or  bonds,  or  conceal  or  corrupt  the  true  ones.  The 
counterfeiting  of  the  coin,  was  not  only  an  injury  to  private 
men  in  commerce,  but  also  an  act  of  treason  against  the 
supreme  powers :  and  therefore  punished  as  a  capital  offetfioe 
with  confiscation,  banishment,  or  death,  and  that  sometiiiies 
of  the  cruellest  sort,  burning  alive,  as  appears  from  several 
laws  in  the  Theodosian  Code  made  upon  this  oocasioo.' 
Particularly  Constantine,*  in  one  of  his  laws,  orders  auch  to 
be  put  to  the  sword,  or  burnt  alive,  or  to  be  punished  with 
some  such  violent  death,  whether  they  were  guilty  of  clip- 
ping the  coin,  and  diminishing  its  quantity,  or  adulteratiif 
its  quality,  and  vending  it  as  good  by  manifest  fraud  and 
imposture.  And  what  the  law  punished  thus  severely  in 
the  state,  there  is  no  question  but  that  it  was  with  equal 
severity  in  the  spiritual  way  censured,  and  condemned  as  t 


>  Vid.  Calvin.  Lexicon  Juridlcum,  Voce,  Stenionatus.  •  Cod. 

Thcod.  lib.  ix.  tit.  21.  de  Falsa  Moneta.leg.  1.  2,  8,  5,  6. 
*  Ibid.  tit.  22.  8i  quis  solidi  circulum  inciderit,  Tel  aduUeratoia  fn  vendM- 
do  subjt^cerit.  leg.  i.  Aut.capite  puniri  debet,  aut  flammi ft  tradi,  yt\  tM 
panD  mortifera.  Quod  ille  etiam  patletar,  qai  mensuram  drcull  extaHofis 
adraaerit,  ut  poaderis  minuat  quantitatetn ;  vel  liguratum  solidum  adnlttft 
indUtione  in  vendendo  subjecerit.  Vid.  Digest:  Ub.  till.  tit.  7.  de  PigMit- 
titift  Aetione.  leg.  1,  et  16. 
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d  and  robbery  by  the  Church.  The  counterfeiting  of 
9  deeds,  and  especially  false  wills,  was  esteemed  an 
lous  crime  even  by  the  old  Roman  laws,  of  which  there 
whole  title  in  the  Pandects;*  one  of  which,  related  by 
famous  lawyer*  Julius  Paulus,  says,'  whoever  conceals  a 
y  or  conveys  it  away,  or  destroys  it,  or  puts  another  in 
oom,  or  cancels  it ;  or  whoever  writes,  or  signs,  or 
dalently  produces  a  false  will,  is  liable  to  be  punished 
n  an  action  of  forgery,  by  the  Cornelian  law.  And  that 
ishment  is  either  banishment,  or  confiscation,^  or  death 
ording  to  the  quality  of  the  offender.  And  by  the  laws 
Donstantine  the  same  punishments  of  banishment  and 
th  were  awarded  to  this  sort  of  forgery.*  And  though 
Eksclesiastical  Laws  do  not  particularly  specify  the 
lishment  of  this  crime,  yet  they  must  be  supposed  to 
mprehend  it  under  the  general  title  of  theft  and  .robbery, 
\€ik  made  men  liable  to  ecclesiastical  censure. 

T.  15. — Of  Calumny  with  Regard  to  Men's  Estates  and  Fortunes ;  and 
its  Reverse,  the  Fraud  of  Flattery. 

Another  sort  of  fraud  that  might  be  committed  against 
in  order  to  rob  them  of  their  estates  and  fortunes,  was 
)eaching  them  of  feigned  crimes,  by  false  accusation  and 
umny.  This  sometimes  affected  men^s  lives,  and  then  it 
s  a  species  of  murder,  and  punished  under  that  denomi- 
ion,  as  has  been  shewn  before.  Sometimes  it  affected 
ir  fame  and  reputation,  and  as  such  it  will  be  considered 


Digest,  lib.  xWiii.  tit.  10.  de  Lege  Cornelift  de  Falsis. 

inlus  ibid.  leg.  ii.   Qui  testamentum  amoverit,  celaverit,  eripuerit,  dele- 

t,  InterleTerit,  subjecerit,  resignaveiit :  quive  testamentum  falsun  scrip- 

t,  signaverit,  recitaverit  dolo  male,  ctgusTe  dolo  malo  id  factum  fuerit, 

s  Ck>meliffi  poeoft  damnatur.  '  Ibid.  leg.  |.  n.  18.  Poena 

i,  Tel  quasi  falsi,  deportatio  est,  el  omnium  bonorum  publicatio:  et  si 

'US  eorum  aliquid  admiserit,  ultimo  supplicio  adflci  jubetur. 

>d.  Theod.  lib.  ix.  tit.  xix.  ad  Legem  Comeliam  de  Falsis.  leg.  1.  et  8. 

itaU  post  probationem  supplicio  (si  id  exigat  magnitude  commissi)  yel 

>rtatione  ei  qui  falsum  commisferit  imminente. 

id.  Cod.  Justin,  lib.  x.  tit.  18.   De  his  qui  se  deferunt. . 

eg.  i.  OccuUator  gestorum  in  insulam  deportetur,  &c. 
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hereafter.    In  this  place,  we  take  it  only  as  affecting  .men's  ' 
estates  and  fortunes,  and  as  an  intention  by  fraud,  to  rob  ^ 
them  of  their  property  and  possessions.  In  which  sense,  the 
law  sometimes  takes  calumny  and  false  accusation,  as  a  spe- 
cies of  theft  and  robbery,  and  proscribes  it  under  that  title.  , 
As  appears  from  that  law  of  Valentinian  and  Gratian,iDthe 
Theodosian  Code,  which  joins  these  three  sorts  of  calumny 
together,*  viz.  against  men's  fame  and  reputation,  againtt 
their  fortunes,  and  against  their  lives:  ordering,  that  who- 
ever impleaded  another  upon  any  of  these  three  headi, 
should'  undergo  the  same  penalty  as  he  intended  to  bring 
upon  the  party  he  impeached,  if  he  proved  to  be  a  false  ae- 
cuser,  and  did  not  fairly  make  out  his  action.    Against  siieli 
calumniators,  fraudulent  informers,  and  false  accusen, 
whose  chief  aim  was  in  a  plausible  way,  and  under  pre- 
tence of  legal  process,  to  come  at  other  men's  estates  there 
are  two  or  three  whole  titles  more  in  the  Theodosian  Code* 
where  such  accusers  and  impeachers  are  called  the  bane  of 
human  life,  and'the  common  pest  of  mankind:  and  theysie 
ordered  to  be  prosecuted  to  the  last  degree  with  confiscation 
and  death.    The  ecclesiastical  law  also  enjoins  them  a  se- 
vere penance.    By  a  Canon  of  the  Council  of  Eliberis,'''he, 
that  bears  false  witness  against  another  to  the  loss  of  hb 
life  or  liberty,  is  not  to  be  received  to  communion  even  athii 
last  hour.'^   And  if  it  was  in  a  lighter  cause,  as  in  a  peca- 
niary  matter  or  the  like,  he  was  to  do  penance  for  five 
years,  before  he  was  reconciled  and  perfectly  restored  to  the 
peace  of  the  Church.    St.  Austin  also  reckons  this  sort  of 
calumny  among,  the  species  of  robbery  and  oppression.*  And  ) 


^  Cod.  Th.  lib.  ix.  tit.  I.  de  Accasationibas.  leg.  xi.  Qui  «lteriai  fluM 
foitoiias,  caput  deniqae  et  sangaiDeiii  in  judiciam  deTocaverit,  tciat,  ilbl 
pendere  oongniam  pcenam,  si  quod  intenderit,  non  probayerit. 
•  Cod.  Th.  lib.  ix.  tit.  89.  de  Calamniatoribut.   It  lib.  x.  tit.  10.  de  PetWo- 
nibns  et  Delatoribu.  leg.  i.  ii.  iU.  x.  xxxiii.  ftc.   Ettit.  IS.  81  vagnaptli- 
tar  maneipiam.  >  Con.  Eliber.  can.  Ixxiil.  Delator  si  qiii 

extiterit  ildelisi  et  per  delationemejas  aliquis  ftierit  proscriptoa  vol  IntcrfM- 
tna,  plaenit  earn  nec  ia  fine  aocipere  eoramaniooeni.  81  lerior  eaasa  fm^ 
intra  qninqnenniiim  aecipere  potnit  eonmmnloneni.  *  Ai|* 

Ep.liT.  adMacedoo. 
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luthor  of  the  ConstitutioDSy*  giving  directions  to  the  bi- 
»  what  sort  of  persons  he  should  reject  from  the  com- 
ion,  among  others  mentipns  soldiers,  who  are  false  ac- 
rs,  and  not  content  with  their  wages,  but  oppress  the 

iulation  and  flattery  is  the  reverse  of  calumny,  and  yet 
lese  means  sonde  made  a  shift  by  fraudulent  arts,  to  get 
tselves  made  heirs  to  dying  persons,  to  the  prejudice  of 
5,  who  had  a  more  just  and  real  title.  To  prevent  which 
of  fraud,  Valentinian  made  a  law,'  that  no  ecclesiasti- 
•erson  or  ascetic  (for  the  fraud  was  chiefly  committed 
lem)  should  clancularly  resort  to  the  houses  of  dying* 
ws  or  orphans,  to  get  their  estates,  or  any  legacies  to  be 
kI  upon  them:  which  if  they  did,  they  were  liable  to 
osecuted  at  law  by  the  deceased  parties  next,  relations : 
were  to  enjoy  nothing,  that  they  had  so  fraudulently  ob- 
d,  under  pretence  of  religion,  from  any  such  persons, 
r  by  way  of  donation  and  gift,  or  last  will  and  testa- 
. but  the  legal  heirs  might  make  their  claim,  and  set 
I  all  such  legacies ;  or  otherwise  they  were  to  be  confis- 
I  to  the  public.  There  are  two  laws  of  Theodosius  also 
I  to  the  same  purpose.'  And  the  Fathers  are  so  far  from 
ilaining  of  the  seeming  hardship  of  these  laws,  that 
rather  complain  of  the  fraud  and  avarice,  and  rapacious- 
of  those,  who  gave  occasion  to  these  pious  emperors 
ike  such  laws  against  them.  St.  Ambrose  says,*  such 
were  guilty  of  violence,  and  invasion  of  the  rights  of 


mst.  lib.  iy.  cap.  6.  '  Cod.  Th.  lib.  ZTi.  tit.  S.  de 

et  Clericis.  leg,  xx.  Ecclesiastiei,  aat  ex  ecelesiastieiiy  Tel  qui  con- 
nm  se  volunt  nomine,  nuncnpari,  Tidaanim  ac  pupillarnm  domos  non 
:  sedpublicis  exterminentur  judiciia,  si  posthac  eosalBnes  eariim  vel 
qui  putayerint  deferendos.  Censemus  etiam,  at  memoratl  nihil  de  ejus 
Is,  qui  si  priyatim  sub  pretexta  religionis  adjunxerint,  liberalitate 
ique,  yel  extremo  judicip  possint  adipisci,  Ac,   Vid.  leg.  xxi.  ibid. 

'  Ibid.  leg.  xxyii.  etxxyiii.  *  Ambros.  8er. 

Clericis.  p.  282.  Nemo  nos  inyasionis  arguit,  yiolentie  nullas  accu- 
^asi  non  interdum  majorem  pradam  i  yidnis  blandimenta  eliciant, 
omenta :  non  interest  apud  Deum,  utrom  vi,  an  circumyentione  quis 
;nas  occupet,  dummodd  quoqao  pacto  tenet  alienum.  Vid»  Librum 
•ymmachum. 

L.  VI.  2  E 
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others  :  they  made  a  greater  prey  of  widows,  by  their  blan- 
dishments  and  flatteries,  than  others  did  by  torments :  but 
it  was  all  one  before  God,  whether  a  man  seized  the  sob- 
stance  of  others  by  force,  or  by  circumvention,  so  long  as 
he  detained  what  of  right  belonged  to  other  men.    In  like 
manner  St.  Jerome      I  am  ashamed  to  say,  that  the  idol- 
priests,  and  stage-players,  and  horse-racers,  and  harlotR, 
may  be  left  heirs,  whilst  clerks  and  monks  only  are  prohi- 
bited by  this  law ;  and  that  not  by  persecuting  tyrants,  bat 
Christian  princes.    Neither  do  I  complain  of  the  law,  bat  it 
grieves  me  to  think  we  should  deserve  such  a  law.  The 
caution  of  the  law  is  provident  and  severe,  and  yet  our  cove- 
tousness  is  not  restrained  thereby.    We  evade  the  laws  by 
feoffments  in  trust :  and  as  if  the  edicts  of  emperors  were 
greater  than  those  of  Christ,  we  are  afraid  of  their  laws, 
whilst  we  contemn  the  Gospels.    It  is  evident  by  these  com- 
plaints made  by  these  holy  Fathers,  that  this  fraudulentway 
of  catching'  at  the  estates  of  widows,  by  fawning  arts  and 
assentation,  (whence  tliese  flattering  hypocrites  were  com- 
monly called  HiBredipeiie  Biud  Capiatores^  was  esteemed  do 
less  a  theft,  than  that  which  was  committed  by  open  vio^ 
lence  and  oppression.   This  was  a  scandalous  sort  of  theft 
even  among  the  heathens;'  Juvenal  often  spends  his  satiri- 
cal wit  upon  it:  and  so  does  Martial,  and  Seneca,  and  Pliny, 
and  Lucian,^  and  many  others.    Which  makes  it  less  won- 
der, that  the  Christian  laws  should  proscribe  it,  and  the  Ci- 
thers so  sharply  inveigh  against  it,  even  when  it  looked  like 
a  means  of  augmenting  the  revenues  of  the  Church.  Bat 
that  shews  the  purity  of  the  ancient  discipline,  that  they 


'  Hieron.Rp.  ii.  ad  Nepotianum.  Pudet  dlcere,  sacerdotes  idolortto,  au- 
mi,  etaurig^e,  et  scorta  hsreditates  capiunt;  solis  clericis  ac  monacbU  ble 
lege  prohibetur:  et  non  prohibetur  i  persecutoribus,  sed  ^  priocibus  Cfarii- 
tiaois.  Nec  de  lege  conqueror,  sed  doleo  car  memerimtis  banc  legem. . — 
Provida  seTeraqae  legis  cautio  :  et  tameo  nec  sic  refrsnatur  avaritia.  Per 
fidei  commissa  legibus  illudinius  :  et  quasi  majora  sint  Imperatomm  fdtt 
qaam  Christi,  leges  tlmemus,  et  evangelia  contemnimua.  Vid.  Bp. 
Nepotian.  et  Ep.  xxii.  ad  Eustoch.  It.  Leo  et  Majorian.  NoTel  8.  Iiitidi«ii 
nunusctila  diriguntur,  subomantur  medici,  qui  prava  pursaadeant,  &e. 

•  JuTenal.  Sat.T.  rer.  98.  Sat.  vl.  ver.  40.  Sat.  x.  202.  •  Vid. 

Calvin.  Lexicon  Juridicum,  Voce,  Captare. 
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would  not  spare  a  crime,  that  eould  appear  with  89  fine  an 
aapeot ;  being  utter  enemies  to  all  scandalous  and  disrepu- 
table ways  of  increasing  the  clerical  maintenance,  as  I  have 
bad  occasion  to  shew  in  several  instanceSy  in  spefd^ing  more 
particularly  of  the  revenues  of  the  Church. 

Sbot.  16.— Of  DeeeitftilDess  in  Trust. 

Another  sort  of  fraud  is  committed  in  matters  of  trust,  at 
when  a  steward  or  servant  embezzles  his  master^s  goods,  or 
makes  fraudulent  and  injurious  bargains  for  him;  or  when  a 
guardian  or  tutor,  who  is  entrusted  with  ike  execution  of  a 
dead  man's  will,  acts  an  unfaithful  p^dLaad  enriches  bim* 
self  out  of  what  was  designed  ftjr        maintenance  of 
others ;  or  when  a  man  denies,  or  coneeaV,  or  refuses  to  re- 
store any  thing,  that  was  deposited  with  him,  aiid  committed 
to  bis  trust.   The  Ancients  were  extremely  conscientious  in 
this  last  instance  of  things  committed  to  their  trust,  inso- 
much as  that  Pliny  himself  can  inform  us,*  that  it  was  one 
part  of  their  solemn  business  every  Lord's  day  to  bind  them- 
selves with  a  sacrament,  or  an  oath,  not  to  commit  any 
wickedness,  theft,  robbery,  adultery;  not  to  falsify  their 
word;  not  to  deny  any  thing  wherewith  they  were  intrusted, 
when  they  were  required  to  deliver  it  up  again.    And  there- 
fore we  may  reasonably  conclude,  that  no  one  was  thought 
qualified  for  communion  in  such  a  society,  who  was  guilty 
breach  of  faith  in  any  such  trust,  which  was  both  against 
the  laws  of  common  justice,  and  his  own  solemn  engage- 
ment.   Some  trusts  were  of  a  more  sacred  nature,  being 
designed  for  the  service  of  God  and  the  poor,  an  unfaithful- 
ness in  such  trusts  was  therefore  reckoned  a  double  and  a  tri- 
ple crime,  because  it  added,  as  it  were,  murder  and  sacn- 


*  Plin.  lib.x.  Ep.  97.  Seque  Sacramento  non  in  seelas  aliqaod  obstringeret 
ted  ne  farta,  ne  latrocinia,  ne  adulteria  committerent,  ne  fldem  fallerent,  ne 
depositnm  appellati  abnegarent.  *  Con.  Carth.  iv.  can.  Oft. 

Qui  oblationes  defonetorom  ant  negant  ecclesiis,  aat  com 

difflcultatereddiint, 

tanqnam  •gentiam  necatorea,  ezeommanieentar. 
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Charch  of  such  legacies  or  oblations,  as  were  left  her  by  die 
dead,  murderers  of  the  poor;  because  their  robbing  the 
Church  of  that,  which  was  given  for  the  maintenance  of  die 
poor,  was  in  effect  to  starve  and  famish  the  poor:  and  for 
such  fraud  and  cruelty  they  are  subjected  to  the  censure  of 
excommunication.  Among  the  Epistles  of  Cyprian,  there 
is  a  letter  of  Cornelius,  bishop  of  Rome,*  to  Cyprian,  giving 
him  an  account  of  one  Nicostratus,  a  deacon,  whom  he 
chaises  with  this  sort  of  fraud:  for  he  had  not  only  cheated  i 
his  temporal  patroness,  whose  affairs  he  managed,  but  had 
carried  away  a  great  part  of  the  revenues  of  the  Churdi, 
which  was  entriuited  with  him  as  archdeacon  for  the  mainte- 
nance of  poor  widows  and  orphans ;  for  which  crime  he  was 
forced  to  fly  from  Rome,  for  fear  of  being  called  to  give  an 
account  of  his  rapine  and  sacrilege.  And  Cyprian  himself 
in  another  Epistle,'  giving  an  account  to  Cornelius  of  the 
wickedness  of  Novatus,  says,  he  bad  defrauded  the  widows 
and  orphans,  and  denied  the  Church's  revenues,  which  were 
entrusted  with  him ;  for  which,  and  many  other  crimes,  as  " 
starving  his  own  father,  and  causing  his  wife  by  a  sudden 
blow  to  miscarry,  he  had  certainly  been  removed  not  onlj 
from  his  seat  in  the  presbytery,  but  from  all  communion 
with  the  Church,  had  not  the  approach  of  a  fierce  persecu- 
tion put  a  stop  to  his  trial  and  condemnation.  By  which  it 
appears,  that  there  was  no  crime  more  heinously  resented 
than  this  of  unfaithfulness  in  trust,  nor  any  more  severely 
pursued  and  punished  by  the  censures  of  the  Church. 

Sect.  17.— Of  Deceitfnlness  in  Traffic. 

•  The  last  sort  of  fraud  is  that,  which  is  committed  in  traf* 
fic  and  commerce,  between  buyer  and  seller.  The  buyer 
may  be  guilty  either  in  taking,  advantage  of  the  ignoraoce 
of  the  seller,  when  he  knows  not  the  true  value  of  his  own 
goods ;  or  in  taking  advantage  of  his  necessity,  when  his  : 
poverty  compels  him  to  sell  at  an  under-rate ;  or  in  paying 


■  Ap.  Cypr.  Ep.  xlviii.  al.  60. 
Cornel.  97. 
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p.  XII.] 


OURISTIAN  CHURCH. 


in  false  and  corrupt  coin,  which  is  the  same  thing  as 
luding  him  in  the  original  contract  This  last  sort  of 
1  was  severely  punished  by  the  Roman  laws,  both 
hen  and  Christian.  For  the  vender,  as  well  as  the  forger 
ise  coin,  is  condemned  in  all  the  penalties  of  fraud, 
anted  in  the  Pandects.^  And  ConstanUne  made  it  a 
tal  crime,'  not  only  for  any  one  to  adulterate,  or  clip,  or 
dish  the  coin,  but  also  to  pass  any  such  away  knowingly 
lyment  to  others,  to  put  a  wilful  cheat  upon  them.  And 
gh  this  be  not  expressly  and  particularly  specified  in 
^cclesia8tical  law,  yet  being  a  principal  fraud,  it  must 
Dmprehended  under  the  general  titles  of  frauds,  which 
)  under  the  cognizance  of  the  spiritual  jurisdiction.  For 
1  was  always  reckoned  a  crime  of  the  first  magnitude; 
Lustin^  puts  it  in  the  same  class  with  murder,  adultery, 
cation,  theft,  and  sacrilege :  and  TertuUian  joins  it  with* 
l^reat  sins  of  blasphemy,  idolatry,  apostacy,  murder  and 
tery,  which  defile  the  temple  of  God,  and  unqualify  men 
Ihristian  communion.  As  to  the  buyer's  overreaching 
eller,  by  taking  advantage  of  his  ignorance  or  unskil- 
iss  in  the  just  value  of  his  commodity,  this  being  a 
f  not  easy  to  be  discovered  or  proved,  it  may  be  sup- 
d  to  be  a  fraud  rather  left  to  his  own  conscience,  than 
arily  brought  under  public  discipline.  Yet  certain  it  is, 
iscientious  man  will  not  load  his  soul  even  with  this 
St.  Austin  gives  a  rare  instance  of  singular  justice 
!s  case.*  He  says,  he  knew  a  man,  who  having  a  book 
»d  him  to  be  sold  at  an  under-rate  by  one,  who  under- 
I  not  the  true  value  of  it,  gave  him  the  just  price  of  it; 
ising  him  by  an  uncommon  generosity  and  equity. 


igest.  lib.  xiii.  tit.  7.  de  Plgnoratilia  Actlon«.  leg.  I.  et  xvi.  lib.  xhlii* 
ad  legem  Corncliam  de  Falao.  leg.  ix.  *  Cod.  Theod 

lit.  22.  Si  quis  solidi  circulum  incident,  rel  aduUeratum  in  vendendo 
erit.  leg.  i.   Capite  puniri  debet,  aut  flammis  tradi,  vcl  alia  pcen 
ara,  si  quis  mensuram  circuli  exterioris  adraserit,  vcl  figuratum  soll- 
lolterft  imitatione  in  vendendo  subjecerit,    •  '  Aug. 

xli.  in  Joan.  torn.  ix.  p.  126-  *  Terlul.  de  Pudicit. 

ix.  Com.  Marc.  lib.  i?.  cap.  9.  *  Aug.  de  Trinit.  lib. 

p.  8. 
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whieh  allows  no  man  to  take  advantage  of  another's  igno- 
rance; though  it  be  against  the  general  maxim  of  the 
world,  which  loves  to  buy  cheap,  and  sell  dear,  (as  the  mimic 
said,  when  he  undertook  to  divine  and  tell  all  men  their 
wishes,)  whatever  evil  consequences  may  attend  it. 

On  the  other  hand,  fraud  may  be  committed  also  by  the 
seller,  and  that  several  ways  ;  either  by  over-rating  the  com- 
modity to  the  ignorant  and  necessitous  buyer,  which  is  also 
extortion  and  oppression ;  or  by  vending  corrupt  wares, 
which  are  not  really  and  truly  what  they  are  said  or  appear 
to  be,  which  is  a  fraud  in  the  quality ;  or  by  using  false 
weights  and  measures,  which  is  a  fraud  in  the  quantity  of 
the  thing  contracted  for,  and  which  is  commonly  branded 
with  this  note  in  Scripture,  that  it  is  an  abomination  to  the 
Lord/^  The  old  Roman  laws  wiere  exceeding  careful  about 
this  matter  of  just  weights  and  measures.^  The  Ediles  were 
obliged  to  examine  them ;  the  standards  of  both  were  reli- 
giously kept  in  the  Capitol :  and  thence,  afterward,  in  Chris- 
tian times,  they  were  removed  and  placed  under  the  custody 
of  bishops  in  the  churches,  as  appears  from  JustinianV 
Pragmatic  Sanction,  and  one  of  his  Novels  to  this  purpose.' 
Every  city,  and  mansion,  or  place  of  custom,  had  likewise 
their  public  standards,  as  well  to  prevent  the  frauds  of  the 
exactors  of  tribute,  as  those  of  others  in  private  contracts, 
one  with  another.  To  which  purpose  there  are  several  laws 
of  Theodosius,*  apd  Honorious,^  and  Valentinian  III.®  and  j 
Majorian,^  in  the  Theodosian  Code.  And  very  severe  and  1 
capital  punishments  are  there  appointed  for  all  such  as  were 
found  guilty  of  fraud  in  altering  or  corrupting  the  public 
-standard.   The  Church  has  not  many  particular  laws  about 


>  Vld.  Digest,  lib.  xlvili.  tit.  10.  ad  Legem  Corneliam  de  Falso.  leg.  xxxii. 

*  Justin.  Pragmat.  Sanct.  cap.  xix.  '  Justin. 

NoTel.  cxxTiii.  cap.  15.  *  Cod.  Th.  lib.  xii.  tit.  6.  de  Suscep- 

loribus.  leg.  xix.  In  singulis  stationibus  et  mensurte,  et  pondera  public^ 
eonlocentur,  ut  fraudare  cuplentibus  fraudandi  adimant  potestatem.  It.  leg. 
zxi.  '  Cod.Th.  lib.  xi.  tit.  7-  de  Super  Exactionibus.  leg.  iii. 

*  Cod.  Th.  lib.  xii.  tit.  6.  de.Susceptor.  leg.  xxxU.  It  NoTel. 
Talentin.  et  Theodos.  xxt.  de  Pretio  Solidi.  *  Majorian. 

NoTel.  i.  Vid.8idon.  ApoUinar.  lib.  t.  Ep.  7.  et  Cassiodor.  lib.  t.  £p.  10. 
lib.  xi.  Ep.  16. 
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this  in  her  discipline:  but  it  being  a  flagrant  crime  iU  iM 
eye  of  the  state,  we  may  presume  she  punished  offenders  ih 
this  kind,  by  the  general  laws  against  fraud,  without  sp^ct^ 
fying  all  particular  cases.  The  author  of  the  ConstitutioniT,* 
gives  a  general  rule  about  thii  matter,  when  he  orders  flii 
bishop  to  reject  the  oblations  of  all  such  as  wer6  noted  by 
the  common  mme  VaSis^oty  fraiiduleni  dealers:  and  he 
more  particularly  marks  the  AoXo/tilrp<u,  those  that  used  fraud 
in  measures,  €Lud  the  ZvyoicpS^ai,  that  is,  sudh  ds  though  ihep 
did  not  use  false  weights,  and  balances  of  deceit,  yet  used 
a  more  sly  art  and  fraud,  in  giving  a  turn  to  the  scale  with 
their  fingers,  to  gain  that  by  artifice  and  sleight  of  hamd  in 
weighing,  which  they  durst  not  venture  to  do  by  false 
weights.  Constantine  also  take  notice  of  this  fraud  in  one  of 
his  laws,'  where  he  forbids  the  receivers  of  tribute  to  use  any 
art  with  their  fingers  to  press  down  the  scale,  but  to  be  ex- 
act in  poising  and  libration,  that  no  one  might  complain  of 
any  injustice  done  him.  And  it  is  observable,  that  Julian,'  to 
prevent  such  frauds  in  weighing,  appointed  a  standing  offi- 
cer in  every  city,  whom  he  calls  by  a  Oreek  namB  Zygostaies, 
that  is,  the  public  weigher,  or  supervisor  of  the  ^cale,  who 
was  to  determine  all  controversies  arising  about  weight  be- 
tween buyer  and  seller,  and  put  an  end  to  them  by  examin- 
ing what  was  suspected,  by  the  public  ^tai^dard.  And  the 
care  of  an  heathen  emperor,  to  correct  frauds  and  abuses  of 
this  nature,  made  it  more  reasonable  for  the  Church  to  look 
into  them,  and  bring  delinquents  of  this  kind  under  penance 
by  the  power  of  ecclesiastical  censure. 

The  author  of  the  Constitutions'  likewise  tiak^s  notice  of 
the  other  sort  of  fraud,  which  may  be  committed  ih  traffic 
by  dissembling  the  ill  qualities  of  things,  and  vending  cor- 
rupt wares  under  the  notion  and  appearance  of  that  which  is 


>  Constlt.  lib.  iT.  cap.  6.  •  Cod.  TPh.  lib.  xil.  lit.  7.  de 

Ponderatoribufi.  leg.  i.  Aurum  quod  inf^rtur,  equft lance  et  llbramentls  paH- 
biiB  suseipiatnr :  necpondera  deprimant,  &e.  '  Ibid.  leg.  ii. 

Placet,  quern  sermo  Grecus  appellat,  per  sing^las  civitates,  const! tui  Zygot- 
talen,  at  ad  ejus  arbiiriutn  etad  ejus  fideni,8i  qua  inter  Tendentemcnoptorciii- 
qoe  in  solidis  exorta  fuerit  contentio,  dirimatur. 
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perfect  and  good.  As  when  a  man  puts  off  brass  for  gold, 
or  a  mixture  of  water  or  other  liquor  for  pure  wine.  There- 
fore in  his  directions  to  the  bishop,  whose  oblations  he  sb^U 
receive,  and  whose  refuse  at  the  altar,  he  says,  in  the  first 
place,  he  shall  reject  those,  whom  the  Greeks  call,  KoiriiXoc ; 
and  die  Latins,  Caupones ;  by  which  he  does  not  mean 
victuallers  strictly,  or  merchants,  or  tradesmen  in  general; 
though  the  words  be  so  sometimes  taken ;  but  fraudulent 
hucksters,  who  corrupt  and  adulterate  their  wares,  to  make 
the  greater  gain  and  advantage  of  them.  As  appears  from  that 
passage,  which,  according  to  the  Septuagint,  he  quotes  out 
of  Isaiah,  i.  22.  'Ot  icaTrijXol  <t8  filaysm  tov  oIvov  rtf  vSori,  thy 
hucksters  mingle  wine  with  waier.  Lactantius^  argues  this 
point  acutely  against  Carneadcs,  the  heathen  philosopberi 
who  taught,  that  if  a  man  has  a  fugitive  slave,  or  an  in- 
fected and  pestilential  house,  which  he  sets  to  sale,  he  is 
bound  in  prudence  not  to  discover  their  faults :  because  if 
he  does,  he  shall  either  sell  them  for  Uttie,  or  not  at  all. 
Which  he  calls  poisonous  doctrine,  and  shews  it  at  large  to 
be  both  against  the  rules  of  Christian  justice,  and  prudence 
also.  For  nothing  can  be  more  valuable  to  a  man  than 
keeping  innocence  and  good  conscience.  Upon  this  account 
St.  Hilary  says,^  whoever  either  designs,  or  commits  fornica- 
tion, or  murder,  or  theft,  or  fraud,  or  rapine,  makes  his  body  a 
den  of  thieves.  Some  of  the  Ancients,  indeed,'  are  a  little 
more  severe  against  negotiating  in  any  trade,  except  a  ma- 
nual art,  for  gain,  because  of  the  danger  of  fraud,  that  sticks 
so  close  between  buying  and  selling :  but  Pope  Leo  more 
favourably  distinguishes  between  honest  and  filthy  gain,*  and 
says  the  quality  of  the  gain  either  excuses  or  condemns  the 
tradesman.  So  that  it  was  not  all  trade  and  merchandize 
that  they  condemned  as  simply  unlawful  in  itself,  but  only 

^  Lact.  lib.  Y.  cap.  zyii.  et  IS.  >  Hilar,  in  Psal.  cxviii.  cznix. 

p.  S78.  Corpora,  cCbn  cogitamus  aut  agimos  stupra,  caedes,  furta,  falsitatef, 
raplnas,  ipelaneam  latronam  constituimus.  '  Vid.  Tertal.  de 

Idol.  cap.  xi.  Epiphan.  Expos.  Fid.  d.  xxit.  Auctor  operis  imperfeeti  in 
Mat.  xxi.xii.  «  Leo.  Ep.  xciii.  ad  Rustic,  cap.  ix.  Qvt- 

litai  Ittcri  negoeiantem  attt  excusat,  autargdt:  quia  est  honestus  quMtoi 
aut  turpis. 
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when  it  was  accompanied  with  such  fraudulent  practices^  a9 
made  it  an  unconscionable  gain^  and  no  better  than  a  plau- 
sible theft,  and  more  artificial  way  of  robbery. 

The  last  sort  of  fraud  in  the  seller  is  committed  by  over- 
rating his  commodity ;  which  is  done  either  by  monopo- 
lizers, when  a  single  man,  or  a  body  of  men,  get  the  sole 
power  and  propriety  of  any  commodity  into  their  own  hands, 
and  set  what  arbitrary  price  they  please  upon  it ;  or  when 
the  seller  takes  the  advantage  of  the  ignorance  or  necessity 
of  the  buyer  to  enhance  his  price,  and  make  a  gain  of  his 
weakness,  his  poverty,  or  his  indiscretion.  Against  the 
fraud  of  monopolizers,  there  is  a  famous  law  of  the  emperor 
Zeno  in  the  Justinian  Code,^  where  he  first  forbids  any  sin- 
gle man  to  monopolize  any  wares  under  the  penalty  of  con- 
fiscation of  all  his  goods,  and  perpetual  banishment  of 
his  person :  and  then  proceeds  to  inhibit  any  body  of  men 
to  combine  in  any  unlawful  contract  not  to  sell  their  goods 
but  at  a  certain  rate,  under  the  penalty  of  forfeiting  forty 
pounds  of  gold:  he  likewise  prohibits  all  artificers  and  work- 
men from  combining  among  themselves,  that  if  any  one  un- 
dertook a  work  for  another  man,  and  left  it  unfinished,  no 
one  of  the  same  occupation  should  meddle  vidth  it  to  finish 
it  without  the  consent  of  the  first  undertaker ;  which  was 
an  art  of  raising  their  labour  to  what  arbitrary  price  they 
were  pleased  to  set  upon  it.  To  obviate  which  fraud,  and 
the  diflSlculty,  which  honest  men  thereby  lay  under,  he  dis- 
solved all  such  unlawful  contracts  and  combinations,  a^d 
left  men  at  perfect  liberty,  when  they  were  deserted  by  one 
workman,  to  employ  another,  without  any  fear  or  molestation 
arising  from  the  pretence  of  any  pre-engagement. 

The  other  way  of  enhancing  the  price,  by  the  seller^s 
taking  advantage  of  the  buyer's  ignorance  or  indiscretion,  is 
what  no  laws  could  well  provide  against  in  all  cases :  and 
therefore  it  was  rather  left  to  the  equity  and  conscience  of 
men,  to  be  examined  and  judged  by  the  divine  law,  than 


■  Cod.  Justin,  lib.  iv.  tit.  50.  de  Monopoliis.  leg.  i.  Si  quis  nionopolium 
aosos  fueril  exercere,  bonis  propriis  expoliatut,  perpetuiute  daronetur  ex- 
si::  Jbf 
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brought  under  any  certain  rules  of  human  judgment.  How- 
ever, being  a  species  of  fraud,  and  extortion,  and  oppres- 
sion, it  is  probable  the  governors  of  the  Church  took  occa- 
sion in  many  notorious  cases  to  condemn  it  under  the  gene- 
ral title  of 'VaSisfyyi  a,  that  base  craft,  and  gain  that  is  gotten 
by  imposture  in  any  kind,  for  which  the  bishop  in  the  Con- 
stitutions is  required  to  debar  men  from  making  their  obla- 
tions at  the  altar.^ 

And  to  this  head  may  be  reduced  the  selling  of  that,  to 
which  the  seller  himself  has  no  just  title ;  as  the  selling  of 
fugitive  slaves  belonging  to  another  master,  which  the  law 
forbids,*  both  because  it  is  a  sort  of  plagiary  in  the  seller, 
and  an  imposition  upon  the  buyer,  and  an  encouragement 
to  the  slaves  to  rob  and  pillage,  and  desert  their  proper 
masters.  Such  is  also  the  selling  things  of  no  real  worth, 
but  a  mere  fraud  and  imposture ;  as,  the  taking  money  for 
calculating  nativities,  and  telling  of  fortunes,  and  divining 
for  things  lost,  and  many  the  like  vain  practices,  which  the 
canons  condemn,  not  only  as  curious  and  superstitious  arts, 
but  as  fraudulent,'  and  cheating  tricks,  imposing  upon  men 
by  cozenage  and  imposture.  AU  which,  and  a  thousand 
other  ways  of  pillaging,  oppressing,  and  defrauding,  the 
Church  in  her  discipline  censured  as  direct  methods  of  com- 
mitting theft  and  robbery. 

Sbct.  18. — Of  abetting  and  concealiog  Robbers  ;  and  buying  stolen 
Goods,  &c. 

But  besides  the  direct  ways  of  committing  this  sin,  there 
were  several  other  base  and  disallowable  practices,  which 
virtually  and  by  just  construction  might  be  interpreted  theft, 
as  the  harbouring,  abetting,  and  concealing  robbers ;  buy- 
ing of  stolen  goods ;  leading  an  idle  life,  without  any  law- 
ful vocation ;  spending  in  prodigality  or  unlawful  gami^) 
that,  which  was  designed  for  the  maintenance  of  others 
All  which  either  the  laws  of  Church  or  state  censured  as  so 
many  indirect  ways  of  encouraging  or  committing  robbery. 


■  Constit.  lib.iv.  cap.  6.  *  Cod.  Justin,  lib.  ix.  tit.n. 

ad  Legem  Fabiam  de  Plagiar.  leg.  6.  '  Con.  Trail,  can.  61. 
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The  laws  of  the  slate  laid  a  severe  penalty  upon  all,  that 
dieltered  any  criminals  in  any  kind  whatsoever.  Valenti- 
Elian  in  one  law  condemns  them  as  associates  with  the  ori- 
tcinals,*  and  makes  them  liable  to  the  same  punishment.  In 
inother  law  he  particularly  condenms  such  as  harbour  rob- 
bers and  screen  them  from  public  justice ;  making  them* 
liable  either  to  corporal  punishment,  or  confiscation  of  all 
their  goods,  according  to  the  quality  of  their  persons.  And 
if  any  agent  or  steward  sheltered  them  without  his  lord's 
knowledge,  he  was  to  be  burnt  alive.  There  is  another  law 
of  Marcian  to  the  same  effect  in  the  Justinian  Code,'  shewing 
how  men  are  to  be  treated,  who  entertain  robbers,  and  use 
force  to  protect  and  defend  them. 

The3-  who  bought  stolen  goods,  knowing  them  to  be  such, 
were  also  deemed  guilty  of  partaking  in  the  theft,  because 
this  was  an  encouragement  to  robbers,  and  a  sort  of  appro- 
bation of  them.  St.  Chrysostom,*  and  St.  Austin,^  make 
this  remark  upon  those  words  of  the  Psalmist,  When  thou 
lawest  a  thief,  thou  consentedest  unto  him,''  that  to  shew  a 
liking  to  the  thief,  is  the  same  thing  as  committing  the  rob- 
bery. And  certainly  none  can  shew  a  greater  liking  to  him, 
than  he,  who  for  a  little  filthy  lucre  gives  encouragement  to 
lum  by  trafficking  and  negotiating  with  him,  as  some  critics 
observe  the  Arabic  translation  literally  renders  the  phrase  of 
the  Psalmist.  There  is  but  one  case  in  which  the  casuists 
illow  men  to  buy  of  a  known  thief,  and  that  is  when  he  can 
do  it  for  a  small  matter  with  an  intent  to  restore  what  is 
stolen  to  the  true  owner.  For  in  that  case  he  intends  not 
the  encouragement  of  the  thief,  but  the  interest  and  advan- 
tage of  the  just  proprietor.   And  for  this  they  allege  the^ 


■  Cod.  Tb.  lib.  Ix.  tit.  xzix.  leg.  1.  Eoi,  qui  secum  alieni  crlminis  reos 
oeenlendo  sociftnint,  par  atque  ipsos  reos  poena  expectet.  *  Ibid. 

{eg.  ii.  Latrones  quisquis  sciens  susceperit,  Tel  offerre  judiciis  supersederit, 
inpplicio  corporali,  aut  dispeodio  facaltatum,  pro  qaalitate  persons  ex 
jadicis  sstimatione  piectatur.  Si' Terd  actor,  siye  procurator  domino  igno- 
rante  occultaverit,  et  judici  offerre  neglexerit,  flammis  ultricibus  concreme- 
tur.  '  Yid.  Codi  Justin,  lib.  ix.  tit.  41.  De  his  qui  latrones 

occultaTerint.  leg.  9.  *  Aug.  In  Psal.  xiix.  torn.  vili.  p.  194. 

*  Chrys.  in  Loc.  torn.  iii.  p.  SOI.  *  Vid.  Lessium  de  Jure  et 

Justit.  lib.  ii.  cap.  xIt.  p.  171. 
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known  rules  of  the  civil  law.  But  in  all  other  cases  to  ne- 
gotiate with  thieves  is  to  partake  in  their  sin,  and  to  encou- 
rage and  strengthen  them  in  their  subsequent  villanies. 
Therefore  this  and  all  other  ways  of  partaking  and  co-ope- 
rating with  thieves,  of  which  there  are  various  methocU 
noted  and  summed  up  by  the  doctors/  in  the  schools^*  were 
anciently  computed  in  the  general  account  of  thef^and 
fraud,  and  accordingly  punished  with  ecclesiastical  cen- 
sure. 

Sbct.  10. — Idleness  censured  as  the  Mother  of  Robbery. 

Neither  was  it  only  the  associating  and  partaking  with 
robbers,  which  they  thus  condemned,  but  all  such  unlawful 
vocations,  or  rather  want  of  vocation,  as  put  men  in  a  man- 
ner upon  the  necessity  of  stealing,  and  having  recourse  to 
fraud  and  violence,  as  the  only  support  of  a  dissolute  life. 
Idleness  they  esteemed  the  mother  and  nurse  of  theft,  and 
a  life  without  employment  as  no  better  than  that  of  a  com- 
mon robber :  because  men  of  that  character  were  only 
fruges  consumere  na/i,  bom  to  devour  that  which  of  righi 
belonged  to  others.  Therefore  the  laws  both  of  Church  and 
state  are  very  severe  against  all  such.  There  is  a  law  of 
Valentinian  Junior,  in  t^e  Theodosian  Code,^  against  young 
stout,  lusty  beggars,  who  being  slaves  or  freedmen  able  to 
work,  yet  fled  from  their  masters  to  Rome,  to  skulk  in 
corners,  and  live  as  drones  upon  false  charity :  whom  he 
orders  to  be  examined,  and  if  they  were  found  able  to  work 
they  should  either  become  the  possession  of  the  informer, 
who  discovered  them,  or  be  returned  to  their  original  mas- 
ters, who  had  a  good  action  in  law  against  any,  who  either 
harboured  such  fugitives,  or  by  their  counsels  instigated  « 
them  to  desertion.  Justinian  inserted  this  law  into  his 
Code  likewise,*  and  set  forth  a  new  edict  of  his  own  to  the 


'  Aquin.  9a.  28e.  Qanst.  Ixii.  art.  7.  *  Jussio,  coniiliam, 

consensas,  palpo,  recursaS"  participans,  mutus,  non  obstans,  non  manifest- 
ans.  '  Cod.  Th.  lib.  ziv.  tit.  19.  de  Mendicantibus  uon  invali- 

dis.  leg.  1.  «  Cod.  Justin,  lib.  xl.  tit.  3d.  de  Meudicantibi» 

Talidis.  leg.  1. 
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ne  purpose.  The  Church  also  was  very  careftil  in  this 
iitef,  not  to  suffer  stout  idle  wandering  beggars  to  devour 
$  revenues  of  those,  that  were  really  infirm  and  poor. 
K)D  this  account  she  forbad'  auy  of  her  clergy  to  rove 
oat  the  world,  or  wander  from  oue  diocese  to  another 
tbout  letters  dimissory,  as  some  did,  under  the  scandalous 
me  of  BaKovTifioi,  men  out  of  business,  as  I  have  had 
casion  to  show  more  fully  in  another  place.^  She  obliged 

her  monks  and  men  of  the  ascetic  life  to  live  upon  their 
ru  labour.  Insomuch  that  a  monk^  who  did  uot  work, 
IS  looked  upon  as  a  thief  and  a  defrauder,  as  Socrate^ 
Is  us  the  Elgyptian  fathers  were  used  to  express  them- 
Ives  concerning  such  as  eat  other  men^s  bread  for  nought 
•  Austin  wrote  a  whole  book  to  prove  this  to  be  the  pro- 
T  duty  of  a  monk,'  to  live  upon  his  own  labour,  where  he 
swers  all  objections,  that  can  be  made  to  the  contrary, 
id  there  are  innumerable  passages  in  other  ancient  wri- 
rs  upon  the  same  topic,  to  which  I  have  referred  the  reader 

discoursing  upon  the  rules  of  the  monastic  life  in  a 
rmerbook.*  Here  I  shall  only  add  one  noted  passage  of 
.  Ambrose,  where  he  gives  rules  and  directions  for  dis- 
Bsing  charity  with  prudence  only  to  such  as  really  want  it. 
lere  ought  to  be,  says  he,^  a  due  measure  observed  in 
lerality,  that  our  charity  be  not  useless :  and  this  mode- 
tion  is  chiefly  to  be  regarded  by  biik>ps  and  priests,  that 
ey  do  not  dispense,  the  Churches  treasure,  to  importunate 
tg'garSybut  as  the  justice  and  necessity  of  the  case  requires: 
r  none  are  commonly  more  greedy  in  their  petitions  than 
ch  as  those.  Many  come  a  begging,  who  are  lusty  and 
'ODg;  many  come,  who  have  no  other  reason,  but  an  idle 
grant  humour ;  who  would  evacuate  the  subsidies  of  the 
K>r,  or  empty  their  chests,  and  consume  what  is  laid  up 
r  their  maintenance :  neither  are  they  content  with  a  little, 
it  require  great  largesses ;  they  appear  as  gentlemen  in 
eir  dress,  and  make  that  a  means  to  promote  their  petition. 


>  Book  f i.  chap.  ir.  wet.  5.  *  Socrat.  lib.  ir.  cap.  23. 

iag.  de  Opere  Monachonim.  cap.  17,  Ac.  *  Book  tU. 

ap.  iU.  Met.  10.  *  Ambrof.  d«  Offic.  lib.  iv.  eap.  16. 
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and  pretending  to  be  men  of  good  birth,  they  make  use  of 
that  as  an  argument  to  gain  a  greater  contribution.    \{  wj 
one  is  too  easy  in  giving  credit  to  such  as  these,  he  will 
quickly  defeat  those  useful  methods,  which  are  taken  forth* 
maintenance  of  the  poor.    Therefore  a  moderation  is  to  be 
observed  in  giving;  that  neither  such  may  besentawiy 
empty,  if  really  in  want ;  nor  the  livelihood  of  the  poor  be  i 
turned  into  another  channel,  to  become  a  spoil  and  prey  to  i 
the  frauds  of  the  crafty.    It  is  plain  from  such  accounts  ai 
these,  that  they  looked  upon  an  idle  life  as  no  better  than 
living  upon  the  spoils  of  the  poor,  and  a  robbery  of  the 
worst  sort ;  because  it  often  joined  fraud  and  cruelty  totlie  ■ 
theft,  making  use  of  false  pretences  to  divert  the  current  of , 
men's  charity  from  the  widow  and  the  fatherless,  and  turn  it , 
to  themselves  ;  who  had  no  necessity  but  what  they  volmi' 
tarily  made  to  themselves,  either  by  their  idleness,  or  laza- 
nous  and  prodigal  way  of  living :  the  supporting  of  whiok 
was  an  arrant  theft  and  robbing  of  the  poor,  which  is  Ae 
height  and  extremity  of  cruelty  and  oppression.  And  there- 
fore as  the  laws  of  the  state  made  idleness  in  vagrants  aa 
actionable  crime,  A'p7(ac  Sficii  the  law  itself  terms  it:  so  the 
rules  of  the  Church  brand  it  as  an  infamous  way  of  living} 
and  worthy  of  ecclesiastical  censure. 

Sect.  20.— And  Oaming.  «•  an  Occasion  of  Fraud,  and  Rain  of  maoy 
poor  Familiesj  who  by-jteee  Means  were  reduced  to  the  greatest  Eii- 

gence. 

To  this  they  added  gaming,  as  another  way  of  cheatiag 
and  defrauding ;  and  that  in  a  double  respect,  because  mm 
thereby  were  inclined  to  cozenage  and  deceit,  and  oftea 
ruined  their  families,  who  by  this  means  were  reduced  to 
the  greatest  poverty  and  want  by  the  dissolutenesR  and  folly 
of  a  wicked  parent.  There  might  be  many  other  reaaoof 
for  declaiming  against  this  vice,  as  that  it  is  a  reproachfiil 
way  of  dissolute  living,  and  spending  men's  time  in  luxntjt 
condemned  by  many  wise  and  sober  heathens ;  that  the  old 
Roman  laws  punished  gamesters  with  banishment,  and  many 
other  severe  penalties     that  gaming  inclines  men  to  maay 


*  See  Bishop  Taylor^  Duck.  Dubit.  book  iv.  chap.  i.  p.  716. 
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^eat  and  horrible  yices,  as  covetousness^  perjury,  lying, 
cursing  and  swearing,  anger  and  passion,  quarrelling  and 
nurder,  and  rioting  and  intemperance  of  all  sorts :  but  I 
M>Dsider  it  here  only  as  attended  with  the  evil  effects  of 
laud  and  consumption  of  men's  estates,  which  involves 
nany  poor  families  in  ruin,  in  which  notion  it  is  a  down- 
ight  theft  and  robbery.  And  as  such  it  was  anciently  pro- 
hibited by  the  rules  of  the  Church,  not  only  to  the  clergy, 
9Ut  the  laity  also.  If  any  bishop,  presbyter,  or  deacon/* 
lays  one  of  the  Apostolical  Canons,^  spend  his  time  at  dice 
yt  in  drinking,  let  him  either  refrain  or  be  deposed.''  And 
the  next  canon  adds,  "  if  any  subdeacon,  reader,  or  singer 
lo  the  like,  let  him  be  excommunicated,  and  laymen  also." 
Ajud  so  the  Council  of  EUberis  separates  all  gamesters  in 
general  from  the  communion.'  If  any  Christian,  play  at 
lice  or  tables,  let  him  be  restrained  from  communicating  ; 
l>ut  if  he  leaves  off  and  amends,  after  a  year's  penance  he 
nay  be  reconciled."  Albaspinaeus  thinks  the  reason  of  the 
[NTohibition  was,'  because  the  dice  had  the  images  of  the 
leathen  gods,  as  Venus,  &c.  imprinted  on  them  instead  of 
numbers,  and  that  men  in  their  play  called  upon  them  for 
jood  fortune :  but  if  so,  I  conceive,  a  greater  penalty  would 
Imve  been  imposed  upon  them,  as  upon  idolaters,  by  this 
Gk>uncil.  Therefore  it  is  more  reasonable  to  suppose,  that 
the  Council  considered  gaming  as  a  mispending  of  men's 
aseful  time,  and  consumer  of  their  fortunes,  and  destruction 
of  their  families,  and  an  inlet  to  fraud  and  covetousness,  and 
all  the  forementioned  vices;  and  under  that  notion,  con- 
demned such  as  made  a  trade  and  business  of  it,  and  not  a 
diversion.  Upon  this  account  St  Ambrose  pronounces* 
the  gain  that  is  got  by  dice  and  gaming  to  be  no  better 
than  theft,  or  unmerciful  and  griping  usury,  and  that  the 
inan,  who  gives  himself  to  it,  leads  the  life  of  a  savage 
wild  beast.    And  Justinian  made  a  law,*  that  no  one  should 

I  Can.  Apost.  4®.  al.  85. 

•  Con.  Eliber.  can.  70.  Si  qnis  fidelis  aleft,  id  est,  tabnla  Inserit,  plaeait 
eum  abfltinere :  et  si  emendatus  cetsaTerit,  post  annum  poterit  reconciliari. 

*  Albaspin.  in  Loc.  ^  Ambros.  de  Tobia.  cap.  i. 

*  Cod.  Justin,  lib.  iii.  tit.  43.  de  Aleatoribuf.  leg.  i.  Victam  in  alec  Insu  non 
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be  obliged  to  pay  what  he  lost  at  dice ;  or  if  he  had  paid  it, 
he  or  his  heirs  might  recover  it  at  law  of  the  winner  or  his 
heirs  for  thirty  years  after  and  longer.  Or,  if  he  did  not  re- 
claim it,  any  one  else  might  do  it,  or  the  chief  magistrate 
of  the  ci^,  the  defensor,  might  exact  it,  and  lay  it  out 
upon  some  public  work  or  building  for  the  use  of  the  ci^. 
And  in  such  games,  as  were  permitted,*  he  allowed  the 
richest  to  play  for  no  more  than  one  shilling,  and 
others  only  in  proportion  to  their  substance.  And  this 
was  a  very  wise  law,  considering  the  complaint,  whidi 
St.  Jerom  makes,^  that  whilst  men  play  for  vast  sums,  and 
stake  their  whole  estates  at  once,  the  poor  stand  naked  and 
hungry  before  their  doors,  and  Christ  perishes  and  is  starved  | 
to  death  in  his  poor  members  for  want  of  their  relief.  Nay 
many  times  their  own  flesh  and  blood,  their  families  and  re- 
lations are  ruined  by  their  folly  in  one  night  And  what 
character  or  punishment  could  be  thought  too  bad  for  such? 
''He  that  provides  not  for  his  own,  and  especially  those  of  his 
^  own  house,  has  denied  the  faith,  and  is  worse  than  an  infi- 
del.'^ And  for  this  reason  both  the  civil  and  ecclesiastical 
laws  were  so  severe  against  dice  and  gaming,  because  of 
such  evil  consequences  so  commonly  attending  them,  when 
they  are  undertaken  for  undue  ends,  and  pursued  by  false 
measures,  only  to  serve  men's  fraud  and  filthy  lucre.  Other- 
wise, to  play  yepovTix(OQ9  as  old  men  used  to  play,  for  diver- 
sion, and  not  for  lucre,'  is  what  wise  and  good  men  have 
always  innocently  done  without  any  reproach  or  censure. 
And  so  I  have  done  with  the  several  sorts  of  theft  and  rob- 
bery, which  are  great  transgressions  of  the  eighth  com- 
mandment; by  which  we  may  judge  of  the  mistake  of  those, 
who-confine  the  discipline  of  the  Church  to  the  punishment 
of  three  capital  crimes,  idolatry,  adultery,  and  murder :  for 
it  will  be  hard  to  bring  theft  under  any  of  those  denomina- 

posse  conTeniri:  et  si  soWerit,  habere  repetitionem  tam  ipeum  qu&m  heredei 
ei  adversua  victorem  et  ejus  haredes,  idque  perpetu6  et  etiam  post  trigioli 
annos,  Ac.  »  Vid.  Ibid.  leg.  2.  »  Hieron.  Ep.  xlt  ad 

Qaudentium.  Posita  dum  luditur  area,  stat  pauper  nudus  alque  esuriens  ante 
fores,  Cbristuique  in  paupere  moritur.  '  See  Bishop  Taylor. 

Duct.  Dubit.  book  it.  chap.  i.  p.  776. 
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tionsy  unless  we  say  all  theft  is  covetousnesSyand  covetous- 
ness  is  idolatry.  But  in  that  large  sense  of  idolatry,  which 
is  serving  our  own  affections  more  than  God,  not  only  covet- 
ousness,  but  adultery  and  murder  will  be  idolatry  also.  And 
then  all  crimes  might  be  resolved  into  one,  and  the  Church 
had  nothing  to  do  but  to  punish  one  crime  under  different 
species  of  adolatry :  which  does  by  no  means  rightly  explain 
her  discipline,  which  makes  idolatry  a  distinct  criipe  against 
a  command  in  the  first  table  of  the  decalogue,  as  disobe- 
dience to  parents,  adultery,  murder,  and  theft,  are  against 
the  second  table ;  and  according  to  this  order  I  have  hither- 
to considered  them  in  this  discourse. 


CHAP.  XIII. 

Of  great  Crimes  against  the  Ninth  Commandment^  False 
Accusation,  Libelling,  Informing,  Calumny  and  Slander, 
Railing  and  Reviling,  8fc. 

Sect.  I.— Of  False  Witness. 

.  The  intent  of  the  ninth  commandment  is  to  secure  our 
neighbour  s  credit  from  injury  by  spreading  false  reports 
concemiDg  him  to  the  prejudice  of  his  good  name  and  re- 
putation. This  is  sometimes  done  in  a  public  manner,  by 
bearing  false  witness  against  him :  and  then  it  is  adding 
perjury  to  the  calumny,  and  sometimes  theft  and  murder 
alw :  for  it  may  affect  not  only  his  credit,  but  his  fortune, 
and  his  life  too ;  as  it  did  in  the  case  of  Naboth,  who  was 
stoned  to  death  upon  a  false  accusation,  "  Naboth  did  bias- 
l^ieme  God  and  the  king.''  And  so  our  Saviour  and  many  of 
Iiis  disciples  after  him,  suffered  by  the  malicious  and  f^lse 
imputations  of  their  enemies,  the  Jews  and  Heathens.  The 
greatness  of  the  crime  in  these  respects  has  been  already 
shewn  under  the  several  titles  of  perjury,  theft,  and  mur- 
der: here  I  only  consider  it  as  an  injury  to  men's  reputation, 
which  being  a  thing  dear  and  valuable  to  all  men,  the  laws 
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were  very  careful  to  secure  men  in  the  quiet  enjoyment  of 
ity  and  punish  all  base  attempts  to  ruin  and  destroy  it.  Adas 
Gellius  tells  us,^  the  punishment  of  false-witness  amoDg 
the  Romans^  by  the  law  of  the  twelve  tables,  was  to  cast 
the  criminal  head-long  from  the  top  of  the  Tarpeian  Rock: 
and  he  thinks,if  this  punishment  had  continued,  it  mighthave 
been  of  great  service  to  the  Roman  commonwealth,  in  de- 
terring men  from  the  commission  of  this  crime  by  its  juk 
severity.  Afterward  by  a  law,  called  the  Lex  Remma} 
false  witnesses  were  burnt  in  the  face,  and  stigmatized  widi 
the  letter  K,  denoting  them  to  be  calumniators  or  false  ac- 
cusers. In  opposition  to  whom  the  law  calls  honest  men/ 
homines  iniegrae  frontis,  men  without  any  such  mark  set 
upon  them.  This  law  and  punishment  is  often  mentioned 
by  the  Roman  writers,  Tully,*  Pliny,*  and  others.®  And 
though  the  Christian  law  abolished  it,  as  it  did  that  of  tke 
cross  and  some  others,  yet  still  false  accusation  and  calanmy 
were  corrected  with  suitable  punishments,  such  as  in&my, 
banishment,  and  suffering  the  same  evil,  by  the  law  of  ; 
taliation,  which  the  false  accuser  intended  to  draw  upm 
others;  as  appears  from  several  laws  in  the  Imperial  Codes/ 
and  particularly  those,  which  bind  the  accusing  party  to  un- 
dergo the  same  punishment,  which  his  false  accusatioB 
tended  to  bring  upon  the  supposed  criminal,  if  he  did  net 
make  good  his  charge  against  him.  We  have  already  seen^ 
a  law  of  Valentinian  and  Gratian,  ordering,  that  whoeTer 
impleaded  another  either  in  regard  to  his  fame  and  repoti- 


>  Gell.  Noct.  Attic,  lib.  xx.  cap.  1.   An  putas,  Fa?orine,  si  noa  ilia  cCitf 
ex  duodecim  tabulis  de  testimoniis  falsis  poena  aboleyisset:  et  si  nimeqio- 
que,  at  antea,  qui  falsum  testimoniom  dixisse  coBYictus  esset,  d  Saxo  Tv- 
peio  dejiceretnr,  mentituros  faisse  pro  testimonio  tam  multos,  qnirn  Tid^ 
7  «  Digest,  lib.  xWiii.  tit.  16.  ad  Senatos-eoosiiha 

Torpilliannm.  leg.  i.   Calumniatoribus  poena  lege  Remmift  irrogator. 
»  Digest,  lib.  xxii.  tit.  5.  de  Testibus.  leg.  xili.   Testimonii  fides,  qood  ii- 
tegne  frontis  homo  dixerit,  &c.  •  Cicero  Orat.  ii.  pro  Roscio.  B. 

It.  et  Wii.  *  Plln.  Panegyric,  p.  106.  •  Vid.  Demster.  Addtt. 

ad  Rosin,  lib.  ix.  cap.  xvi.  p.  1517.  »  Cod.  Theod.  lib.  ix.  titft. 

de  Calumniatoribus.  leg.  i,  ii,  iii.  lib.  XTi.  tit.  2.  de  Episc.  et  Cler.  leg.  »l 
Cod.  Justin,  lib.  ix.  tit.  46.  de  Calumniatoribus.  leg  vii,  et  Tili,  ix.  x. 
'  Chap.  xii.  sect.  15. 
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tioD,  or  his  fortane,  or  his  life,  should  undergo  the  same 
penalty  he  intended  to  bring  upon  the  party  so  impeached, 
if  be  proved  a  calumniator,  and  did  not  fairly  make  out  his 
iction.  And  every  accuser  was  tied  in  bonds,  which  the 
law  calls,*  vinculum  inscriptionis,  to  suffer  a  retaliation,  or 
similitude  of  punishment,  upon  failure  of  evincing  his 
charge  against  another.  Such  care  was  taken  by  the  secu- 
lar laws  to  discourage  delators  or  false  informers,  and  pre- 
serve the  fame  and  reputation  of  innocent  men  against  the 
file  attempts  of  such  dangerous  aggressors.  Nor  were  the 
ecclesiastical  laws  less  severe  in  their  way  against  such 
transgressors.  The  false  witness  in  any  case  was  to  do  pe- 
naoce  five  years  for  his  crime  by  a  canon  of  the  Council  of 
Eliberis.' And  this,  provided  it  was  not  in  the  case  of  death. 
For  in  that  case,  being  the  crime  of  murder,  the  criminal 
pras  to  be  debarred  from  communion  to  the  very  last,  as  has 
!>een  shewn  before  in  speaking  of  murder.*  The  Councils* 
>f  Agde  and  Vannes  impose  a  general  penance  upon  such 
offenders,  without  naming  the  term  or  duration  of  their  pe- 
lance,  which  was  left  to  the  discretion  of  the  bishop,  who 
na  to  judge  of  the  sincerity  of  their  repentance.  But  the 
irst  Council  of  Arles^  obliges  them  to  do  penance  all  their 
iwes  :^  and  the  second  only  moderates  their  punishment  so 
iar  as  to  leave  it  to  the  bishop  to  determine  of  their  repenl- 
ince  and  satisfaction. 


>  Cod.  Theod.  lib.  iz.  tit.  1.  de  Aceusationibas  et  Inseriptionibiis.leg.fO, 
1,  li,  19.  *  Con.  Eliber.  can.  Izzi?.  Falros  testis  proat  criman  est 

ibstinebit;  si  tamen  noe  fuerit  mortis  qaod  objecit.  Et  si  probaverit  quod 
Uv  tacoeiit,  biennii  tempore  abstinebit.  Si  autem  non  probaverit  in  eon- 
rentu  clericorum,  placait  per  quinquenniam  abstinere.  '  Cliap.  z. 

leet.  0  and  10.  *  Con.  Agathen.  can.  zzzTii.  Censemus  bomicidas  et 

Utofl  testes  k  eommnnione  ecclesiastic^  submoTendos,  nisi  pcenitentia  sa- 
Isfactione  crlmina  admissa  diluerint.  Vid.  Con.  Veneticom.  can.  i.  in  the 
MUDe  words.  And  Con.  Cartbag.  iT.  can.  66.  .  *  Con.  Arelat.  i.  can. 

14.  De  bis  qui  falsd  accusant  fratres  saos,  placait,  eos  nsqae  ad  ezitom  non 
sonmunicare,  &c.  *  Con.  Arelat.  ii.  can.  24.   Eos  qni  falsa  fratribua 

stpitula  objecisseconvicti  faerint,  placuit,  usque  ad  ezitum  non  eommunicare 
sieot  magna  tynodus  Hite  eoiuititait)  nisi  digat  saliifactione  pcsnituerint. 
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Sbct.  2.*Of  Libelling. 

Another  way  of  iDjuring  men's  credit  and  reputation  was, 
by  spreading  false  reports  in  a  covert  and  clandestine  man- 
ner^ which  the  law  Calls  libelling.  This  was  done,  when 
a  man  was  accused  by  a  bill  of  indictment,  to  which  the 
author  was  afraid  to  set  his  name.  And  such  accusations 
were  of  no  force  in  law,  but  were  appointed  to  be  torn  in 
pieces  or  burnt;  and  no  man  might  read,  or  retain,  or 
divulge  them,  without  being  reputed  the  infamous  author 
of  them.  The  Christian  Emperors  were  extremely  carefbl 
in  discouraging  all  such  base  attempts  upon  men's  credit 
and  reputation,  as  may  be  seen  in  the  several  laws  of  Gon- 
stantine,  Constantius,  Valentinian  and  Valens,  Theodosios 
and  Arcadius,  in  the  Theodosian  Code,  under  the  title,  de 
famosis  hbellis.  It  will  be  sufficient  to  repeat  one  of  them 
made  by  Valentinian  in  this  tenour  the  very  name  of 
scandalous  libels  is  infamous.  Therefore  whoever  collects, 
or  reads  them,  and  does  not  immediately  commit  them  to 
the  flames,  shall  be  liable  to  be  condemned  to  a  capital 
punishment.*'  By  which  it  is  easy  to  judge  how  infamoas 
the  authors  of  such  libels  were,  since  none  were  allowed  so 
much  as  to  read  and  retain  them  with  impunity,  but  were  m 
danger  of  being  proceeded  against  as  the  suspected  authors 
of  them.  The  Ecclesiastical  Law  made  the  authors  and 
publishers  of  all  such  pasquils^  when  detected,  liable  to 
excommunication.  For  so  the  Council  of  Eliberis  words  it 
in  one  of  her  canons  "  if  any  are  found  to  have  scattered 
or  dispersed  infamous  libels  in  the  Church,  let  them  be 
anathematized.'' 

Sbct.  8.— Of  Detraction,  Whispering,  and  Backbiting. 
Another  sort  of  secret  defamation  was  that,  which  was 


1  Cod.  Th.  lib.  iz.  tit.  S4.  de  Famosis  Libellis.  leg.  7.  Famosonnn  is- 
fame  est  nomen  libeUonun.  Ac  si  quis  Tel  colligeudos,  Tel  legendoapatt- 
Terit,  ae  non  statim  chartas  igni  eonsumpseiit,  seiat  se  capitall  tantentil 
subjugandum.  *  Con.  Eliber.  can.  52.   Si  qui  inTentI  fee* 

rint  libellos  famosot  in  ecclesift  ponere,  anathematizentur. 
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committed  by  the  detraction  of  the  lurking  whisperer  and 
backbiter :  against  whose  venomous  tongues  St.  Austin  is 
said  to  have  endeavoured  to  guard  his  own  family  and  con- 
Tersation,  by  causing  these  two  verses  to  be  written  upon 
his  table:— 

Quisquis  amai  dicHs  absentum  rodere  vitam, 
Hanc  mensam  indignum  naverit  esse  sibi, 

"  He  that  takes  delight  in  lessening  the  characters  of  the 
absent,  is  no  welcome  or  worthy  guest  at  this  table.'"  This 
he  did,  to  admonish  every  one,  that  camd  there,  to  abstain 
from  defamatory  discourse  and  detraction.  And  Possidins* 
says,  he  was  so  strict  and  punctual  in  the  observation  of 
this  rule,  that  he  would  sometimes  sharply  reprove  his  most 
familiar  acquaintance  and  fellow-bishops  for  forgetting  and 
transgressing  it ;  telling  them,  that  either  those  verses  must 
be  erased  from  his  table,  or  he  must  withdraw  and  retire  to 
his  private  apartment.  This  was  a  sort  of  private  discipline, 
like  that  of  St.  Austin's  mother  denying  him  the  privilege 
of  sitting  at  her  own  table,  whilst  he  was  a  Manichee ;  and 
it  was  a  very  proper  way  of  discouraging  all  evil-speaking 
and  detraction ;  but  I  do  not  find  that  this  crime  was 
brought  under  public  discipline  by  any  general  rule  of  the 
Church.  And  the  reason  might  be,  what  St.  Jerom  observes, 
that  the  sin  was  too  general  and  epidemical  to  be  publicly 
corrected.*  For  there  are  very  few  that  have  wholly  re- 
DOonced  this  vice ;  and  it  is  a  rare  thing  to  find  any  so 
careful  to  make  their  own  lifeunblameable,  not  to  be  willing 
to  find  fault  with  others.  Yea,  so  great  a  propensity  is 
there  in  men's  minds  towards  this  evil,  that  they,  who  are  &r 
removed  from  other  vices,  fall  into  this  as  the  last  snare  of 
the  devil." 


*  Possid.  Vit.  Aug.  cap.  xxli.  •  HieroD.  Ep.  xlv.  ad  Celan- 

tiam.  Paaci  admodilm  sunt,  qui  huic  iMio  renuncient;  rardque  ioTenies  qui 
ita  Titam  suam  irreprehensibilem  exhibere  Telint,  ut  non  libenter  reprehen- 
dant  alieoam.  Tantaque  hujus  mali  libido  mentes  hominum  iuTasit,  ut  etiam 
qui  procul  ab  aliis  Titiis  recesserunt,  iu  istud  tanquam  in  extremum  diabolt 
lnqaeum  incidant. 
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SiOT.  4.— Of  Rafting  and  Reviling,  or  fcarriloos  andabasiTe  L^ngofi: 
and  of  revealing  Secrets. 

But  when  this  detraction  broke  out  into  open  slander  and 
calumny,  and  especially  when  it  was  attended  with  oon- 
tumelious,  bitter,  and  reproachful  words,  with  railing  and 
reviliDg,  and  scurrilous  and  abusive  language ;  then,  as  it  j 
was  matter  of  public  scandal,  so  it  became  the  subject  of  a 
public  oensure,  for  St.  Paul  puts  railers  and  revilers  into  the 
numbers  of  those,  who  are  neither  fit  for  the  society  of 
men,  nor  the  kingdom  of  God.  1  Cor.  v.  11.  I  ban 
written  unto  you,  not  to  keep  company,  if  any  man,  thatii 
called  a  brother,  be  a  fornicator,  or  covetous,  or  an  idolater, 
or  a  railer,  or  a  drunkard,  or  an  extortioner,  ^ith  sudi  u 
one,  no  not  to  eat.*^  And  again,  1  Cor.  vi.  9,  10.  Be  not 
deceived :  neither  fornicators,  nor  idolaters,  nor  adulterers, 
nor  effeminate,  nor  abusers  of  themselves  with  mankiod, 
nor  thieves,  nor  covetous,  nor  drunkards,  nor  revilers,  nor 
extortioners,  shall  inherit  the  kingdom  of  God.*^  And  there- 
fore the  Church,  following  this  rule,  reckoned  slanderonf 
railing  and  scurrility  among  the  crimes,  that  deserved  eo- 
elesiastical  censure.  Insomuch  that  a  clergyman,  who 
was  noted  for  scurrilous  and  scoffing  language,  is  ordered 
by  the  Council  of  Agde  to  be  degraded.^  And  the  same 
canon  occurs  in  the  fourth  Council  of  Carthage,*  with  some 
others  of  the  like  nature :  as  if  he  be  given  to  railing,'  or 
revealing  of  secrets  to  the  infamy  and  disgrace  of  others.  ; 
Upon  this  latter  case,  of  defaming  men  by  divulging  on-  ; 
necessarily  their  secret  crimes,*  St.  Austin  has  a  whole 
discourse,  where  he  particularly  says,  that  he,  that  rebukes 
a  man  publicly  before  all,  when  his  crime  is  known  to  none 
but  himself  alone,  is  not  a  reprover,  but  a  betrayer.  He 
reminds  such  of  the  example  of  Joseph,  who,  finding  the 

*  Con.  AgaUien.  can.  Ixx.   Clericiim  senrrilem  el  Terbis  tarpibas  joeila^ 
torem  ab  officio  retrabeadum.  •  Con.  Carth.  it.  c^n.  60. 

*  Ibid.  ean.  67.  Clericus  naledicas,  maximd  in  sacerdotibas,  cogatar  aA 
poatnUndaM  miiam.  Si  nolaerit,  degradetur.  It.  camM.  Cleric«i»^ 
adalatioaibaa  el  proditionibas  Tacara  deprabtadilar,  ab  oSdo  liimadrtii 

*  Aas.Sana.z?i.  da  VarbisDamuu.  toM.z.p.  SO.  SiaalmMii^ 
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lioly  virgin  to  be  with  child,  and  suspecting  her  to  be  guilty 
Df  fornication,  yet  being  a  just  and  good  man,  was 
ninded  to  put  her  away  privily,  and  not  make  her  a  public 
example.  And  he  adds,^  that  bishops  were  wont  thus  to 
proceed  with  private  criminals  in  the  Church.  A  bishop 
knows  a  man  to  be  guilty  of  murder,  and  the  thmg  is  known 
to  none  besides  himself.  If  in  this  case  I  should  reprove 
liim  publicly,  some  other  would  take  the  law  upon  him. 
Therefore  I  neither  betray,  nor  neglect  him :  I  reprove  him 
n  secret,  I  set  before  his  eyes  the  judgment  of  God,  I  ter- 
rify his  guilty  conscience,  I  persuade  him  to  repentance.^'  So 
igain,  says  he,  there  are  some  men,  that  are  adulterers  in 
heir  own  houses,  they  sin  sometimes  in  private,  and  they 
ire  discovered  to  us  by  their  own  wives,  sometimes  in  zeal 
tnd  fury,  sometimes  in  mercy,  desiring  the  salvation  their 
loiils.  Now  in  this  case  we  do  not  betray  them  openly, 
>at  rebuke  them  in  secret.  Where  the  evil  is  conunitted, 
here  it  dies :  yet  we  do  not  neglect  that  wound,  but  before 
dl  things  shew  the  man,  that  has  committed  such  a  sin,  and 
vounded  his  conscience  thereby,  that  his  wound  is  mor- 
al." By  this  discourse  of  St.  A.ustin,  it  seems  clear,  that  the 
iyhurch  brought  no  private  crimes  under  public  penance, 
)zcept  when  the  guilty  person  consented  to' it  and  required 
t :  ahd  to  do  otherwise  was  an  high  crime  in  the  minister, 
vho  was  charged,  for  any  such  attempt,  as  a  divulger  of  se- 
crets, and  betrayer  of  his  trust,  and  one  that  brought  an  un- 
lecessary  defamation  and  scandal  upon  his  brethren. 

Sect.  5.— Of  Lying.  How  far  it  brought  Men  nnder  the  Disdplhitt  of 

the  Church. 

Thus  far  the  discipline  of  the  Church  proceeded  against 
ill  defamatory  and  pernicious  lying.   But  there  are  some 


leeeaTit  in  te,  et  eum  vis  coram  omnibus  arguere,  non  es  correptor,  sed  pro- 
lllor.  >  Ibid.  NoTit  enim  nescio  quern  homicidam  episcopus, 

$t  alias  ilium  nemo  novit.  Ego  ilium  Tolo  public^  corripere,  at  ta  quaerii 
nieribere.  Proniis  nec  prodo,  nec  negligo :  corrlpio  in  secrete  ;  pono  ante 
leulos  Dei  judicium,  terreo  cruentam  conscientiam,  persoadeo  pcBnit^tiaiiu 
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other  sorts  of  lies,  as  the  ludicrous  fie,  and  the  officioas  lie,  r 
which,  though  culpable  and  sinful  in  themselves,  were  not  l 
so  severely  pursued  by  ecclesiastical  censures.   Tertollian^  o 
reckoning  up  those  lesser  sins,  which  were  not  publicly  i 
punished  by  penance  in  the  Church,  puts  lying  out  of  i 
modesty,  or  necessity,  among  them,    ^d  Origen  makes'  ] 
lying  one  of  those  sins,  which  were  incident  to  those,  < 
who  had  made  the  greatest  proficiency  in  the  Church. 
Some  indeed  pleaded  for  officious  lies,  as  not  only  innocent 
and  lawful,  but  in  some  cases  useful  and  necessary :  as  if  it 
were  to  save  the  life  of  an  innocent  person,  a  man  ought  in 
that  case,  rather  to  tell  a  lie,  than  to  betray  him  to  death. 
But  St.  Austin  disputes  against  this  sort  of  officious  lies 
also,  and  shews  them  to  be  culpable  and  sinful ;  arguing,  that 
a  man  ought  neither  to  betray  an  innocent  person,  nor  tell  a 
lie  to  save  him,  but  to  venture  his  own  life,  by  professing 
roundly,  that  he  will  neither  lie  for  him,  nor  discover  him. 
And  he  gives  a  rare  instance  of  this  sort  of  fortitude  in  one 
Firmus,  bishop  of  Tagasta,  who  according  to  what  the 
Greeks  call  Pheranymy,  ^cpa»w/Lc(a,  carried  firmness  in  his 
name,'  and  firmness  in  his  resolution.    For  when  one  of 
the  Heathen  Emperors  had  sent  his  apparitors  to  search 
for  9L  certain  person,  whom  he  had  hidden,   he  iold  them 
plainly,  he  could  neither  tell  a  lie,  nor  betray  the  man ; 
and  though  they  put  him  to  the  rack,  and  tortured  him 
to  make  him  confess,  yet  he  persisted  in  his  resolu- 
tion not  to  discover  the  man  that  was  fled  to  him  for 
'safety  and  protection.     Whereupon  he  was  carried  be- 
fore the  Emperor  himself,  where  he  gave  such  admi- 
rable and  fresh  proofs  of  his  firmness,  that  the  Emperor 
without  any  great  difficulty  was  prievailed  upon  to  pardon 
the  man,  whom  he  kept  in  private  under  lus  protection. 
This  was  a  singular  bstance  of  heroic  gallantry,  rather  to 


*  Tertnl.  de  Pudieit.  cap.  zix.  •  Oris.  Tract.  tI.  in  Mat.  p.  00.  8«e 

before,  chap.  iii.  sect.  xiy.  '  Aug.  de  Mendacio  ad  Consentinm.  cap. 

18.  Firmus  nomiue,  firmior  yolontate— respondit  quarentibuSy  se  nee 
Inentiri  posse,  neo  hominem  prodere;  passusque  mii}ta  tomiMta  corporis 
permaisit  ia  senlsntil,  Ac 
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rao  the  hazard  of  his  own  life,  than  tell  a  lie  to  save  ano« 
ther  from  destruction.  But  the  discipline  of  the  Church  did 
not  run  thus  high,  to  oblige  all  men  to  come  up  to  this  de- 
gree of  veracity  under  pain  of  excommunication.  It  was 
sufficient  to  encourage  truth  and  ingenuity  in  all  cases,  and 
punish  fiilseness  andperfidiousness  in  all  notorious  instanoes 
of  mischievous  evil :  but  in  other  cases  it  was  no  blemish 
to  the  discipline  of  the  Church  to  suffer  some  sort  of  more 
pardonable  lying  to  pass  without  the  animadversion  of  the 
highest  censure,  so  long  as  they  gave  no  encouragement  to 
it,  but  condemned  it  universally  as  a  lesser  instance  of  trans- 
gression. To  this  purpose  St.  Austin  says  in  another  place,^ 
there  are  two  sorts  of  lies,  in  which  there  is  no  great  fault, 
and  yet  they  are  not  wholly  without  fault,  that  is,  when  we 
lie  in  jest,  and  when  we  lie  for  the  advantage  of  our  neigh- 
bour. In  this  latter  case,  he  thinks,  a  man  may  honestly 
,  conceal  the  truth  by  silence,  but  he  must  not  upon  any  ac- 
count speak  false,  or  tell  a  lie.  For  that  will  not  consist 
with  the  perfection  of  a  Christian.  Therefore  if  he  would 
not  betray  a  man  to  death,  he  must  prepare  himself  to  con- 
ceal the  truth,  but  not  to  speak  false  f  so  as  that  he  may 
neither  betray  the  man,  nor  tell  a  lie ;  lest  he  destroy  his  own 
soul  to  preserve  the  life  of  another.  As  this  shews  the  per- 
fection of  the  Christian  morals,  so  it  equally  declares  the 
abatement  that  was  made  in  the  discipline  of  the  Church,  in 
reference  to  such  officious  lies  as  were  extorted  from  men 
upon  some  extraordinary  charity ;  which  though  it  did  not 
wholly  excuse  the  sin,  yet  it  made  it  so  far  tolerable,  as  not 
to  incur  the  severity  of  public  discipline,  but  come  within 
the  number  of  those  lesser  sins,  which  did  not  ordinarily 
fall  under  the  greater  censures  of  the  Church. 

In  all  other  cases,  where  lying  was  attended  with  mis- 


'  Aag  in  Ptal.  p.  ii.  Duo  sunt  omnind  genera  meDdacionim,  in  qaibos 
non  est  magna  culpa  :  sed  tamen  non  sunt^sine  calpft,  cum  aut  jocamur,  aut, 
at  proximit  prosimus,  mentimur.  *  Ibid.  Aliud  est  mentiri ; 

aUnd,  vernm  occaltare :  at  si  quis  forte  vel  ad  istam  Tisibilem  mortem  non 
Tnlt  hominem  prodere,  paratas  esse  debet  Tenun  occnltare,  non  falsum  di- 
cere ;  at  neqae  prodat,  neqae  mentiatur;  ne  occidat  animam  suam  pro  cor- 
pore  alterius.  Vid.  Con.  Toltt.  viii.  can.  9.  ct  Gratiaii«  eaus.  9i.  quBst. 
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chievotts  and  pernicioos  efiTects,  it  was  puDished  aooording 
to  the  proportion  of  those  crimes  that  accompanied  it.  As 
we  have  already  seen  in  the  case  of  false  witness,  libdlling, 
slandering,  railing  and  reyiling.  And  when  it  implied  any 
fraud,  or  equivocation,  or  double  dealing  in  matters  of  reli- 
gion it  was  punished  as  apostacy  or  perjury,  as  we  have 
seen  in  the  case  of  the  LibellaUci,^  who  either  denied  their 
religion  in  writing,  or  purchased  libels  of  securi^  from  the 
magistrate,  to  excuse  them  from  sacrificing ;  and  Uiose,  who 
feigned  themselves  mad  to  avoid  a  prosecution:  both  whidi 
sorts  of  men  the  Church  condemned  as  idolaters,  and  as 
guilty  by  their  dissimulation  and  cowardice  of  betraying 
their  holy  religion.  The  Priscillianists  were  likewise  infa- 
mous for  this  character  and  abominable  practice  of  equivoca- 
tion. For  they  taught  their  disciples  this  base  art  of  dis- 
sembling, and  concealing  their  vile  practices  by  lies  and 
perjury;*  gi^uig  them  this  direction,  as  one  of  their  rules 
and  instructions  in  cases  of  danger:  swear,  and  forswear, 
and  never  discover  your  secrets.  How  much  more  laudable 
and  commendable  is  the  rule  given  in  this  case  even  by  the 
Heathen  Satyrist,'  which  deserves  to  be  written  in  letters  d 
gold !  If  ever  you  are  called  to  be  a  witness  in  a  doubtful 
matter,  though  Phalaris  himself  should  command  you  to 
speak  false,  and  threaten  to  burn  you  in  his  brazen  bull, 
unless  you  will  forswear  yourself ;  in  that  case  reckon  it  the 
greatest  villany  to  prefer  life  before  truth  and  honesty,  and 
for  the  sake  of  living  to  forego  those  things,  which  are  the 
only  true  reasons  of  living,  that  is,  probity,  integrity,  and  a 
good  conscience,  for  which  end  men  are  born  and  sent  into 
the  world  by  the  providence  of  God.'^  This  rule  is  often  in- 


'  Chap.  iy.  sect.  6  and 7.  *  Aag.  de  Hares,  cap.  Ixz.  Propter 

occultandas  autem  contaminatioDes  et  tnrpitudioes  saas,  habent  in  soil 
dogmatibns  et  hxc  verba,  jura,  per  jura,  secretum  prodere  noli. 
*  JuTenaU  Sat.  viii;  rer.  80. 

Ambigue  si  quando  citabere  testis, 
Incertaeque  rei,  Phalaris  licet  imperat,  nt  sis 
Falsus,  et  admoto  dictet  perjnria  tauro ; 
Summum  crede  nefas  animain  preferre  pudori, 
£i  propter  Titan  TiTendiperdere  causas. 
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Icated  by  the  heathen  moralUtSy  Marcus  Antoninus,  Epicr 
us,  Seneca^  and  Plutarch :  which  made  it  the  more  rea- 
oable  for  the  Christians  to  insist  upon  it,  and  punish  the 
imes  of  perjury  and  falseness  with  the  severest  of  ecdesi- 
deal  censures,  whenever  they  could  plainly  convict  any 
e  of  being,  guilty  of  them :  and  when  they  could  not,  the 
ovidence  of  God  commonly  interposed,  and  discovered 
d  punished  them  by  some  remarkable  divine  judgment, 
r  which,  beside  the  case  of  Ananias  and  Saphira  in  Scrip- 
re,  we  have  a  memorable  instance  in  Eusebius  of  three 
dn/  who  combined  together  in  a  false  accusation  of  Nar- 
isus,  bishop  of  Jerusalem,  imprecating  upon  themselves 
ry  direful  judgments,  which  the  providence  of  God  justly 
ought  upon  them ;  of  which  because  I  have  given  a  full 
lation  before,*  I  need  say  no  more  in  this  place. 


CHAP.  XIV. 

r  great  Transgressions  against  the  Tenth  Commandment, 
Envy,  CovetousnesSy  8fc. 

QT.  1.— Whether  Envy  brought  Men  under  the  Discipline  of  the  Church. 

There  is  but  little  to  be  observed  in  the  ancient  disci- 
ine  of  the  Church  concerning  the  transgressions  against 
is  commandment :  because,  though  some  of  them  were 
eat  crimes,  yet  they  were  such  as  chiefly  consisted  in  the 
ternal  corruptions  of  the  mind ;  and  the  Church  could  take 
)  notice  of  them,  till  they  first  discovered  themselves  in 
me  outward  actions.  Envy  was  a  crime  of  that  nature: 
was  always  reckoned  a  diabolical  sin,  and  one  of  the  first 
agnitude:  but  yet  before  it  could  bring  a  man  under  public 
scipline,  the  inward  rancour  of  the  heart  must  betray  itself 
some  outward,  apparent,  and  visible  action.  In  this  sense 


>  Euseb.  lib.  Ti.  cmp.  9. 


*  Chap.  fii.-S€ct.  B. 
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we  are  to  understand  St.  Chrysoetom,'  when  he  says,  the  ct- 
vious  man  ought  to  be  cast  out  of  the  Church  as  well  as  die 
fornicator,  to  preserve  others  from  the  contagion  and  poisoa 
of  his  example.  That  is,  when  envy  shews  itself  in  anyef  ] 
those  mischievous  effects,  which  naturally  arise  firom  it,  and  : 
turn  to  the  apparent  detriment  of  men  or  religion.  Forai  : 
Cyprian  observes,*  envy  is  a  very  prolific  vice,  multiplyiif 
itself  into  various  shapes  and  figures :  it  is  the  root  of  sH 
evils,  the  fountain  of  destruction,  the  seminary  of  sins,  and 
the  matter  of  all  offences.  Hence  proceeds  hatred,  hence 
animosity  arises.  Envy  inflames  covetousness,  making  a 
man  not  to  be  content  with  his  own,  whilst  he  sees  anodier 
richer  than  himself.  Envy  excites  ambition,  whilst  a  mii  ■ 
sees  another  in  greater  honour  dian  himself:  envy  blindi  . 
our  senses,  and  reduces  the  interior  faculties  of  the  soul  on-  . 
der  its  power  and  dominion.  Then  the  fear  of  God  if 
slighted,  the  precepts  of  Christ  are  neglected,  the  day  of 
judgment  is  not  thought  of.  It  puffs  us  up  with  pride,  item- 
bitters  us  with  cruelty,  makes  us  prevaricate  with  peii- 
diousness,  shocks  us  with  impatience,  enrages  us  widi 
discord,  inflames  us  with  anger  ]  and  a  man  cannot 
contain  or  govern  himself,  who  is  now  under  the  power 
of  another.  By  this  means  the  bond  of  divine  peace 
is  broken,  brotherly  charity  is  violated,  truth  adulterated, 
unity  divided,  and  heresies  and  schisms  take  their  original; 
whilst  men  disparage  the  priests,  and  envy  the  bishops,  and 
every  one  complains  thathe  himself  was  not  ordained,  ortakei 
it  in  dudgeon  that  another  was  preferred  before  him.  When 
envy  was  attended  with  any  such  effects  as  these,  then  it  fell 
under  the  cognizance  of  public  discipline ;  not  as  it  was  an  ; 
inward  corruption  of  the  mind,  but  as  it  discovered  itself  in 
some  outward  and  vicious  action,  as  open  dissension,  or  he- 
resy, or  schism,  or  the  breach  of  unity  and  peace,  ecclesiastic 
cal  or  civil :  which  crimes  being  the  subject  of  Church-cen- 
sure, so  far  as  envy  was  concerned  in  any  of  them,  ,so  far  it 
might  be  said  to  be  punished  by  the  public  discipline  of  the 


■  Chrys.  Horn.  xlL  in  Mat.  p.  S6S.         *  Cypr.  d«  Zelo  et  Ldme.  p.  SIS. 
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/hareb,  but  do  otherwise,  for  want  of  sufficient  ground  to 
f ooeed  in  a  legal  way  of  evidence  against  it.  But  yet  this 
itter  root  gave  but  too  many  occasions  to  the  Church  to 
unish  it  in  other  species;  being  one  of  those  sins  that  could 
ot  contain  itself  or  long  lie  hid,  having  a  train  of  other  vices 
ommonly  attending  it,  according  to  the  observation  made 
y  Cyprian,  and  long  before  by  St.  James ;  for  where  en- 
yiiig  and  strife  is,  there  is  confusion  and  every  evil  work.^ 

8icv.  S.— Of  Pride,  Ambidon,  ftiid  Vain-glory. 

The  like  is  to  be  observed  of  pride,  ambition,  and  vain- 
lory.  These  were  great  sins  in  their  own  nature :  but  be- 
1^  internal  and  spiritual  sins  in  their  kind,  the  discipline  of 
le  Church  could  take  no  notice  of  them,  till  they  discovered 
iiemselves  in  some  enormous,  outward  vicious  actions.  As 
rhen  pride  drew  men  into  blasphemy  against  God,  or  op- 
iression  of  men  when  ambition  or  vain  glory  made  men 
actions  and  turbulent  in  the  Church,  and  pushed  them  for- 
raid  into  open  heresy  or  schism  :  then  was  the  proper  time 
or  the  Church  to  take  her  spiritual  sword  into  her  hand,  and 
nake  use  of  her  censures  for  thw  correction.  Thus  we 
lave  seen  the  pride  of  Andronicus  •corrected  by  Synesius, 
lishop  of  Ptolemais,*  when  it  brake  forth  into  open  blas- 
phemy against  Christ:  and  thus  all  along  heretics  and 
diimnatics  found  their  punishment,  when  their  ambition 
jid  restless  spirit  proceeded  so  far,  as  to  make  some  open 
mach  upon  the  faith  or  unity  of  the  Church.  But  in  these 
aaes,  pride  was  rather  punished  in  other  species  of  sin, 
ilasphemy,  heresy  or  schism ;  for  the  censure  of  which  the 
eader  must  look  back  into  the  former  parts  of  this  book. 

Sect.  S.-~Of  CoretoasneM. 

The  same  observation  is  to  be  carried  further,  and  made 
ipon  covetousness,  which  is  another  of  those  three  great 
usts  that  reign  in  the  world,  the  lust  of  the  heart,  the  lust 


>  Syvet.  Ep.K.  fee  cbap.  9,  feet.  6.  and  8. 
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of  the  eye,  and  the  pride  of  life.  Covetousness,  wfaidi  is 
the  lust  of  the  eye,  is  always  a  very  great  sin  before  God; 
beiDg,  as  the  Apostle  terms  it,  "  idolatry,  and  the  root  of  all 
evil;*^  and  even  when  it  is  only  conceived  in  the  mind,  it 
makes  a  man  odious  to  his  Maker.  But  because  God  seei 
not,  as  man  sees,  for  God  looks  upon  the  heart,  therefore 
before  covetousness  can  render  a  man  a  proper  object  of  the 
Churches  discipline,  it  must  discover  itself  in  some  vinUe 
act  of  injustice,  as  theft,  oppression,  or  fraud,  under  which 
appearances,  but  not  otherwise,  it  was  liable  to  the  Churdi*! 
judgment  and  censure.  And  this  is  what  Gregory  Nyssei^ 
observes,  that  among  all  the  species  of  covetousness  none 
were  expiated  by  solemn  penance,  but  such  as  theft  and  vio- 
lation of  graves,  that  is,  such  instances  of  covetousnw  as 
manifested  themselves  in  some  outward  and  apparent  efil 
action. 

Sbot.  4.— Of  Carnal  Lusts. 

And  the  like  is  to  be  said  of  the  lust  of  the  heart,  or  car- 
nal lusts,  and  sins  of  uncleanness.  Though  the  evil  thoughts 
and  intentions  of  the  heart  are  sinful  before  God,  in  general; 
*^  for  if  I  regard  iniquity  in  my  heart,  the  Lord  will  not  hear 
me  and  though  in  particular,  *^  he  that  looks  on  a  woman 
to  lust  after  her,  hath  committed  adultery  with  her  already  in 
his  heart;"  yet  this  was  not  punishable  inf  the  discipline  of 
the  Church :  because  the  Church  is  no  judge  of  the  secret 
intentions,  but  only  of  the  outward  and  visible  actions,  that 
carry  scandal  as  well  as  sin  in  them.  Therefore  we  have 
observed  before,^  out  of  the  Council  of  Neocsesarea,'  that  do 
one  was  to  be  excommunicated  for  sins  only  in  design  and 
intention.  If  a  man  purpose  in  his  heart  to  commit  fornica- 
tion with  a  woman,  but  his  lust  proceed  not  into  action,  it  is 
apparent  he  is  delivered  by  grace,  says  the  canon.  And 
therefore  though  he  was  culpable  before  God,  yet  the 
Church  inflicted  not  the  censure  of  excommunication  on  him, 


'  Nyssen.  Ep.  ad  Letoium. 
Neoeesar.  can.  ir. 


'  Chap.  iii.  sect.  17. 
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)ecau8e  her  discipline  extended  not  to  men^s  private 
houghtSy  but  only  to  their  outward  actions.  And  this  was 
he  case  of  all  transgressions  that  were  purely  against  this 
XNnmand :  they  might  be  punished  under  other  species  of 
on,  but  not  as  they  were  only  sins  of  the  hearty  because,  as 
uch,  human  judicature  could  take  no  cognizance  of  them. 

We  have  now  gone  through  the  several  branches  of  duty 
ind  transgression,  and  therein  taken  a  full  view  of  the  ex- 
ent  of  the  discipline  of  the  Church ;  whereby  it  appears 
bat  the  objects  of  ecclesiastical  discipline  were  not  only 
he  three  great  sins  of  idolatry,  adultery,  and  murder,  but 
.11  other  crimes,  that  come  under  the  denomination  of  scan- 
ialoQs  and  great  transgressions.  And  thus  far  the  disci- 
iline  of  the  Church  related  to  all  persons  in  general,  but 
here  were  some  punishments  peculiar  to  delinquent  clergy- 
men, which  because  they  are  matter  of  particular  inquiry,  I 
hall  make  them  the  subject  of  the  following  book. 


BKD  OF  BOOK  XVI.  AND  OF  THE  SEVENTH  VOLUME  IN 
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BOOK  XVIL 

OF  THE  EXERCISE  OF    DISCIPLINE  AMONG  THE 
CLERGY  IN  THE  ANCIENT  CHURGB. 


CHAP.  I. 

Of  the  Differenee  between  Ecelesiastical  Censures  inflided 
on  Clergymen  and  Laymen. 

Sbct.  1.— The  peculiar  Notion  of  Communio  Eedetkuiiea^  wmd  £ic0«- 
mwnicaUo  EedttiatUeat  u  applied  to  the  Ciei^« 

We  have  hitherto  taken  a  'general  view  of  the  discipline 
of  the  Church,  as  it  respected  all  the  members  of  the  com- 
munity falling  into  the  several  crimes  deserving  excommn- 
nieation.  But  to  have  a  complete  notion  and  full*  compre- 
hension of  the  Church's  discipline,  we  are  to  consider,  there 
were  some  punishments  peculiar  to  the  clergy,  and  some 
censures  so  particularly  respecting  their  office  and  function, 
that  they  could  only  be  inflicted  on  them,  and  not  upon  lay- 
men. In  regard  to  which,  clerical  communion  and  lay-com- 
munion were  always  considered  as  distinct  things  ;  and  a 
man  might  be  deprived  of  the  former,  whilst  he  was  allowed 
to  enjoy  the  benefit  and  privilege  of  the  latter ;  and  even 
tiiat,  which  was  many  times  a  very  great  punishment  in  a 
clergyman,  or  ecclesiastical  person^  was  no  punishment  at 
all  in  a  secular  person  or  layman.  For  there  was  no  sos- 
pension  from  office  or  benefit,  no  degradation  or  deposition, 
no  reduction  to  lay-communion,  that  could  affect  a  layman, 
as  they  were  punishments:  but  all  these  were  great  punish- 
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ments  as  inflicted  on  the  clergy»  because  they  deprived  them 
of  those  special  honours  and  advantageous  privileges,  that 
v'ere  peculiar  to  their  function.  In  reference  to  which 
hings  we  sometimes  find  the  terms  Oommunio  ecclesiasiica, 
nd  Excammunicatio  ecclesiastical  ecclesiastical  commur 
vion,  and  ecclesiastical  excommunication,  used  in  a  peculiar 
nd  restrained  sense,  not  for  communion  or  excommunication 
D  g^eral,  but  for  admission  to,  or  expulsion  from  these  par- 
ioalar  honours  and  advantages,  which  were  peculiarly  ap- 
iropriatedto  ecclesiastical  persons,  or  such  as  were  of  the 
ilerical  order  and  (unction.  Therefore,  though  some  canons 
ake  suspension  from  ecclesiastical  communion,*  for  suspen- 
ion  of  laymen  from  the  communion  of  the  eucharist  or  the 
>rayers  of  the  Church ;  yet  other  canons,  speaking  of  the 
*^^^gj  And  their  punishment,  take  ecclesiastical  communion 
n  a  more  restrained  sense,  for  communicating  in  the  offices 
>f  the  clerical  function.  So  that  a  clergyman  vras  said  to 
>e  excommunicated,  when  he  was  deprived  of  the  power  of 
exercising  the  offices  of  his  function ;  and  such  an  excom- 
nunication  does  not  always  imply,  that  he  was  wholly  cast 
>ut  of  all  communion  with  the  Church,  but  only  communion 
IS  specified  with  this  limitation  and  restriction.  This  dis- 
inction  is  noted  by  Balsamon,*  and  Zonaras,'  and  many 
3iher  learned  men  after  them  and  it  is  necessary  to  be  ob- 
lerved,  for  the  right  understanding  of  many  ancient  canons,* 
prhere  the  words  AjcocvcJviirocy  A^pio/ioc>  EiociipvmorOac,  which 
ngnify  excommunication,  can  have  no  other  meaning,  as 
ipplied  to  the  clergy,  but  only  to  denote  their  degradation 
or  suspension. 

Bbct.  S.— The  Clergy  uiiwny  punished  by  a  Removal  firom  their  OAeet 
bnt  not  always  subjected  to  public  Penance,  as  Men  wholly  cast  out  of 
the  Commanion  of  the  Church. 

This  may  be  confirmed  from  an  observation,  that  has  been 


>  Vid.  Con.  Agathen.  can.  87.  Con.  Aurel.  iw,  can.  19.  AnreL  T.can.  17. 

Balsam,  in  can.  xri.  Con.  Nic.  '  Zonar.  in  eundem. 

Albaspin.  Obserr.  lib.  i.  cap.  9.  Habert.  Arehierat  p.  746.  Suicer.  The- 

uir.  Eccles.  Toce  'Afopw/i^,  *  Vid.  Can.  Apost.  6,  iS,  46» 
4, 117,  66,  69,  79. 
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onee  before  in  a  former  book,^  that  soim  ancieDt 
canoM  expressly  forbid  the  clergy  to  be  puniahad  by  the 
ordinary  way  of  excommunicatioDy  which  impUea  a  tetel  re- 
moval from  the  commumoQ  of  the  Church but  thought  it 
sufficient  to  punish  lheoB>  by  a  remoral  from  thoir  ofice; 
and  thoty  because  it  was  not  proper  to  punish  men  doob^ 
for  tfte  same  offence.  If  a  bishop^  presbyter,  or  dcMOB, 
says  one  of  the  Apostolical  Caooos,*  be  taken  in  fomtcatioii, 
perjiny,  or  theft,  he  shall  be  deposed,  but  not  excommmi- 
catedrfor  the  Scripture  says,  ^Thou  shalt  not  punish  twiee 
for  the  same  crime.'*  And  the  like  rulo  is  prescribed  in  the 
canons  of  Peter,'  bishop  of  Alexaadria,  and  diose  of  Si 
Banil* 

Sbct.  8.— Yet  in  some  special  Cases  both  Penalties  inflietecL 
Yet  for  some  more  flagrant  crimes  both  penalties  were 
inflicted,,  as  appears  from  the  same  Apostolical  Canons,* 
which  order,  thai  if  any  clerg'yman  was  found  guilty  of 
simony^  or  auy  such  heinous  offence,  he  should  not  only  be 
deposed  from  his  office,  but  be  cast  out  of  the  Churdi. 
And  a  great  many  learned  men  are  of  opinion,*  that  this  was 
the  constant  practice  of  the  Church  even  in  the  three  first 
ages,  when  the  Apostolical  Canons  were  most  in  force.  It 
is  certain  it  was  so  in  the  time  of  Cyprian  :  for  he,  speak- 
ing of  Novatus,  who  was  guilty  of  murder  in  causing  his 
own  wife  by  a  blow  to  miscarry,  says,  that  for  this  crime  he 
was  not  only  to  be  degraded,  or  expelled  the  presbytery, 
but  to  be  deprived  of  the  communion  of  the  Church  alsa^ 
And  in  the  following  ages  there  are  innumerable  examples 
of  this  practice,  as  the  learned  reader  may  satisfy  himself 
by  consuhing  the  passages  referred  to  in  the  margin.* 

>  Book  vi.  chap.  il.  sect.  2.  »  Caaoo.  Apost.  c.  xaw. 

»  Pet  Alex.  can.  10.  ♦  Basil,  can.  8,  S2,  61.  »  Caoon. 

Apoit.  99,  10,  and  Al.  •  Pagi  Critie^  in  Banm.  aik  tacriL 

n.  15.   Quesnel.  Not.  in.  Leo.  Ep.  ad  Rustic  Narbon.  Morin.  de  Pcuiit 
lib.  iv.  cap.  12.   Fell.  Not.  hi  Cypr.  Ep.  ir.  ad  Pompoo.  p.  4. 
y  Cypr.  Ep.  xlix.  al.  69.  ad  Cornel,  p.  97.  Propter  hoc  ae  bob  do  prnbf- 
terio  tantdm,  sed  ct  cammunicatione  prohibere  pro  eerto  tenabat,  Ac* 
•  Ceac.  Neo€«3sar.  can.  i.   npfafi^ipoe  idv  y^y,  rtp  raJ^tdn^^un/i' 

tit  fiiravoiav.  If  a  prabifter  marries,  ke  mHoU  be  removed  frmm  kb  aritf* 
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SiCT.  4.-^f  Snipemion  from  their  ReTenttes. 

Now  that,  which  we  are  concerned  at  present  to  inquire 
w,  are  those  punishments,  which  particularly  affected  the 
^rgy:  and  these  were  of  three  sorts;  such  as  respected 
&ir  maintenance,  such  as  respected  their  office,  and  such 

respected  their  persons  in  corporal  chastisement  and  cor- 
3tion.  Sometimes  they  were  punished  in  their  mainte- 
nce,  by  withdrawing  the  usual  portion  of  the  Churches 
renues,  which  was  allotted  to  them  out  of  the  public 
>ck  for  th^ir  maintenance  and  subsistence.   The  revenues 

the  Church,  as  has  been  observed  in  a  former  book,^  were 
ually  divided  among  the  clergy  once  a  month,  whence  it 
d  the  name  of  Divisio  mensuma,  the  monthly  division: 
i  when  there  was  occasion  to  punish  a  delinquent  clergy-' 
in  for  some  less  offence,  it  was  done  by  withdrawing 
ual  portion  of  the  monthly  division  from  him.  As  ap- 
ars  from  that  of  Cyprian,'  who,  speaking  of  some  of  the 
erior  clergy  that  had  offended,  says,  They  should  be 
thheld  or  suspended  from  their  monthly  division,  but  not 
deprived  of  their  ministerial  office  in  the  Church/' 

Sbct.  S. — Of  Sttspeniion  from  their  Oflee. 
Sometimes  they  were  suspended,  not  only  from  their  re* 


if  he  cmnmitM  fomieation  or  adultery,  ke  MhaU  be  wholly  expMed  the 
irdk,  and  reduced  to  the  dUelpUne  qf  repeniamee,  Vid.  Cob.  AgatheB. 
.  8,  and  42.  Con.  Ilerdense,  can.  1,  6,  10.  Con.  Valentin.  Hlspan. 
.ill.  Con.  Veneticum,  can.  Xf  1.  Con.  Aurelian.  i.  can.  11.  Aorelian. 
can.  4,  7,  8.  Con.  Turon.  i.  can  8,  6.  Con.  Toletan.  11.  can.  S. 
I.  Tolet.  xi.  can.  and  6.  Vigilii  Decret.  cap.  t1«  Felix  ill.  Ep.  ad 
kcium,  writes  thus  to  him :  Sacerdotali  Honore,  et  communione  catholicft, 

non  etiam  k  fidelium  numero  tegregatus,  sublatum  tibl  nomen  et  manus 
tsterii  sacerdotalis  agnosce.  Vid.  et  Con.  Asiatieum  Ep.  ad  Joan.  CP. 
(ynodo  sub  Meon&.  Act.  ].  ap.  Crab.  torn.  11.  p.  86.  et  Con.  Constant. 

Flaviano,  in  Act  i.  Con.  Chalcedon.  ap.  Crab.  p.  780.  where  Eatyches 
unished  both  with  deposition  and  excommunication,  as  all  Heretics  com- 
ily  were.  *  Book  t.  chap.  It.  sect.  1.  '  Cypr. 

xxviii.  al.  84.  ad  Cler.  Interim  se  &  divisione  inensnrnft  tantibn  conti- 
it,  non  quasi  k  mlnisterlo  ecdeslastlco  privatl  esse  yideantur.  Vid. 
I.  Carth.  iv.  can.  49.   Jastin.  NoTel.  188.  c.  48. 
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venues,  but  from  their  office  and  function.  And  thig  was 
either  temporary  and  limited,  or  perpetual  and  without  re- 
striction. The  temporary  suspension  was  only  a  depriyiog 
them  of  the  execution  of  their  office  for  a  certain  term ;  aad 
when  that  term  was  over,  they  had  liberty  to  resume  their 
place,  and  return  to  the  execution  of  their  office  in  all  the 
parts  and  duties  of  their  function :  but  the  perpetual  suspen- 
sion was  a  total  deprivation  of  them  from  all  power  and  dig- 
nity belonging  to  the  clerical  office,  and  a  reduction  of  them 
to  the  state  and  condition  of  laymen,  without  any  ordinaTj 
hopes  or  prospect  of  ever  recovering  their  ancient  station. 
The  former  of  these  is  commonly  called  by  the  Ancients  ab- 
stention and  suspension  from  communion,  meaning  clerical 
commdnion  only ;  and  the  latter  vulgarly  known  by  the  name 
of  degradation,  de-ordination,  or  deposition  from  the  office 
and  order  of  the  clerical  function.  Thus  Cyprian  writing  to 
Rogatian,  an  African  bishop,  concerning  a  contumacious 

^  deacon,  who  rebelled  against  him,  bids  him  to  depose  him 
from  his  office,  or  af  least  suspend  him.*  The  penalty  of 
suspension  was  for  less  crimes,  as  in  the  instance  given  in  the 

•  Council  of  Epone,*  if  a  bishop,  presbyter,  or  deacon  be  de- 
tected to  keep  dogs  for  hunting,  or  hawlcs  for  fowling,  the 
bishop  is  to  be  suspended  for  three  months,  the  presbyter 
for  two,  and  the  deacon  for  one.  So  by  a  Canon  of  the 
Council  of  Lerida,*  if  any  clergyman  in  a  siege  bore  arms, 
and  killed  a  man,  though  it  were  one  of  the  enemies,  be 


>  Cypr.  Ep.  ili.  ad  Rogi,  p.  6.   Fungerii  circa  earn  potostate  bonorii 
tai,  ut  eum  Tel  deponiu  Tel  abstineas.  *  Con.  EpaaiMO. 

can.  ill.  Episcopis,  presbyteris  atque  diaconibus  canei  ad  veoandnm, 
accipitres  ad  aacupandiim  habere  non  liceat.  <^dd  li  quis  taUnm  penoot* 
rum  in  hftc  fuerit  yolonUte  delectus,  li  episcopal  est,  tribus  mensibai  t» 
•  4  eommnnione  luspendat ;   duobus  presbyter  absUneat :  nno  diacoBM  >b 
omni  officio  et  eommnnione  cessabit.  *  Con.  Ilerden.  cto.  i* 

De  his  clericis,  qui  in  obsessionis  necessiUte  posit!  fnerint^  id  statntuin  ti^ 
ntab  omni  hnmano  sanguine,  etiam  bostil],  se  abstineant.  Qudd  si  in  hoc 
inciderint,  duobus  annis  tim  officio  qukm  eommnnione  corporis  domini  pH- 

Tentur  Et  ita  demiSim  officio  Tel  communion!  reddantur,  ei  tamen  ratiooe, 

ne  ulteritks  ad  officia  potiora  provehantur.  See  other  instances  of  saspeB- 
sion  in  Basil,  can.  ©9.  Con.  Bracar.  iil.  can.  1.  and  6.  Con.  AureL  in. 
can.  9, 10,  25.   Con.  Aurel.  t.  can.  5,  and  18. 
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vras  to  be  suspended  from  his  ofl^e  two  years,  and  be  ren- 
dered incapable  of  any  further  promotion ;  because  the 
canons  in  all  cases  whatsoever  peremptorily  forbad  a  clergy- 
man to  be  concerned  in  blood. 

8bct.  6.— Of  Deposition  or  Degradation. 

The  other  sort  of  suspension,  commonly  called  KaOaiptmg, 
deposition  or  degradation,  was  a  total  and  perpetual  sus- 
pension of  the  power  and  authority  committed  to  a  clergy- 
man in  his  ordination.  For  as  the  Church  had  power  to 
grant  this  authority  and  commission  at  first,  so  she  had 
power  to  resume  and  withdraw  it  again  upon  great  misde- 
meanors and  just  provocation.  And  then  a  clergyman, 
whatever  character  be  sustained  before,  was  totally  divested 
both  of  the  name  and  dignity,  and  power  and  audiority  be- 
longing to  his  former  order  and  function.  By  some  canons^ 
therefore  he  is  said  to  be  degraded,  deprived,  and  tutned  out 
of  office  ;  by  others  to  be  totally  depose^,*  IlavrcXcJc  KaBcapHtr^ 
8cu;  totally  to  fall  from  his  order  or  degree',  IlavrcXcJc  airo- 
wtwniv  fiaOfiS  ;  to  be  de-ordained*,  or  un-ordained ;  to  be 
removed  out  of  the  order  of  the  clergy  ;^  to  cease  to  be  of 
the  number  of  the  clergy  f  and  to  be  reduced  to  lay-commu- 
nion, that  is,  to  the  state  and  quality  and  condition  of  lay- 
men. All  these  expressions,  except  the  last,  are  commonly 
well  understood  by  modern  writers:  but  some  to  serve  a  pe- 
culiar hypothesis  have  invented  very  odd  and  strange  notions 
of  it.  Therefore  to  set  the  matter  in  a  right  light,  and  give 
a  just  account  of  the  discipline  of  the  Church,  it  will  not  be 
amiss  to  be  a  little  more  particular  upon  this  point,  and  shew 
distinctly  what  the  Ancients  meant  by  this  part  of  their  dis- 
cipline, which  they  call  reducing  a  clergyman  to  the  state 
and  communion  of  laymen,  which  1  shall  make  the  subject 
of  the  following  chapter. 


■  Con.  Garthag.  it.  can.  48.  40.  50.   Con.  Tarracon.  can.  x. 
*  Con.Antioch.  can.  t.  '  Con.  Ephes.  can.  vi.  *  Acta  Servatii 

Tangrensis,  ap.  Crab.  Con.  torn  i.p.  SIS.  NulU  morft  Eupliratas  deordinatur. 
^  Con.  Arelat.  i.  can.  IS.  Abordine  cleri  amoTeatur.  *  Con  Nican* 

can.  ii.  UiwvaSaBia  th  xX^pv. 
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CHAP.  II. 

Of  reducing  the  Clergy  to  the  State  and  Communion  of 
Laymen,  as  a  Punishment  for  great  Offences. 

Sbct.  1.— Lay-oommanion  Bot  the  same  as  Communion  in  one  Kind  only. 

LAT-communion  in  a  layman  was  no  punishment,  but  a 
privilegey  and  one  of  the  greatest  privileges  that  belonged 
to  him  as  a  Christian:  for  it  was  entitling  him  to  all 
the  benefits  and  advantages  of  Christian  communion. 
But  in  a  clergyman  it  was  one  of  the  greatest  of  pu- 
nishments, reducing  him  from  the  highest  dignity  and 
station  in  the  Church  to  the  level  and  standard  of  every  or- 
dinary Christian.  But  now  the  question  is,  wherein  the 
nature  of  this  punishment  consisted.  Bellarmin^  and  som^ 
other  writers  of  the  Romish  Church,  taking  the  word  in  a 
new  and  modem  sense,  expound  it  of  communion  in  one 
kind  and  bring  it  as  an  argument  to  prove,  that  the  primitive 
Church  denied  the  people  the  use  of  the  cup  in  the  Lord^s 
supper,  and  administered  the  6ommunion  to  them  only  in 
one  kind,  because  the  word  lay-communion  bears  that  sig- 
nification in  the  present  Church  of  Rome.  But  this  is  only 
begging  a  principle,  and  supposing  a  practice,  of  which 
there  is  not  the  least  footstep  to  be  met  with  in  the  ancient 
Church,  as  I  have  fully  demonstrated  in  a  forfaier  book.' 
And  it  is  such  a  piece  of  ignorance  and  misrepresentatioti  of 
the  ancient  discipline,  as  other  learned  men  in  the  Romish 
Church  are  commonly  ashamed  of.  The  notion  is  entirely 
rejected  and  confuted  byLindanus,^  Albaspinseus,*  Peter  de 
Marca,'^  Rigaltius,*  Durantus,'' and  Cardinal  Bona,^  who  ta- 


'  Bellarm.  de  Euchar.  lib.  It.  cap.  24.  p.  678.  "  Book  xv.  chap.  6. 

'  lindan.  Panoplia,  lib.  iv.  c.  56.  *  Albasp.  Observ.  lib  .  i.  cap.  4. 

*  MarcaTraet.  in  Cap.  Ciericus,  ad  calcem  Baluzii  de  Emendat.  Gratiani. 

*  Bigalt.  in  Cypr.  Bp.  6S.  ad  Anton.  '  Darant  de  Rltibus  Eccies.  lib. 
ii.  cap.  65.  n.  0.              •  Bona  de  Rebus  Liturg.  lib.  ii.  c.  10.  n.  3. 
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citly  reflects  upon  BeUannin  and  his  tdUowers  for  their 
childish  explicatioD  of  this  ancient  term  tD  mi^e  it  comply 
with  the  modern  practice.  They  no  sooner  hear»  says  he* 
of  the  name,  ky-communion,  but  overlooking  .the  ancient 
notion,  they  presently  take  k  only  in  the  sense,  which  it  now 
bears,  and  interpret  it  communion  in  one  kind ;  the  false- 
ness of  which  we  may  learn  from  heno^,  that  we  often  read 
of  clergymen  being  thrust  idown  io  If^^communijon  at  that 
time^  when  laymen  communicftted  in  both  kinds. 

Sbct.  9.— Ifeiiher  does  it  signify,  'Conmunieatiiig  smoBgijqnBMi' without 
the  Rails  of  the  Chaneel, 

Lindanus  had  long  before  used  the  very  same  argu- 
ment, and  advanced  a  more  probable  explication^  thatt  'lay- 
communion  might  denote  a  clergyman^s  being  tihrust  down 
to  communicate  among  laymen  without  flie  raUs  df  the 
chancel:  which  has  so  much  of  plausibility  in  it/that  the 
learned  Dr.  Forbes,*  aud  Vossius*  give  in  to  (his  opinion. 
But  though  this  has  something  of  truth  in  it,  yet  it  does  not 
express  the  full  meaning  of  lay-communion.  For  a  man 
might  be  admitted  to  lay-communion  not  only  in  the'Ofaurch, 
but  in  a  private  house^  or  upon  his  death-bed,  Where  there 
could  be  no  such  distinction  r 

Sbct.  8.— Bat  a  total  Degradation  or  Depri?atlon  of  Orders,  and  Reduction 
to  the  State  and  Oondition  oTlisymen. 

Therefore  the  full  import  of  the  phrase,  and4be  adequate 
notion  of  reducing  a  clergyman  to  lay-commumon^istotallj^ 
degrading  and  depriving  him  of  his  orders^  that  .is,  the 
power  and  authority  df  his  clerical  office  and  function,  and 
reducing  him  to  the  state  and  quality  and  sin^ple  condition 
•of  a  layman.  Thus  Chamier  rightly  explains  it  against 
Bellarmin,'  whenlie  observes,  that  it  was  called  lay-commu- 


'  Forbes,  trenic.  lib.  ii.  cap.  xi.  p.  321.  *  Vom.  Thess.  Theol. 

Disp.  xxxiii.  Thes.  p.  614.  '  Chamier.  de  Euchar.  lib.  ix.  oap.  iii. 
n.  S8.  torn.  it.  p.  467.  Appellatam  fuisse  laicasi  eommanionero,  non  41oco,non 
a  apeeiebtts,  non  &  tempore,  sed  k  personA  nimiram  qudd  qui  antd  fuerit 
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nioD  neither  from  the  place  of  communicating,  nor  from 
communicating  in  one  species,  nor  from  the  time  and  order 
of  communicating  the  laity  after  the  clergy,  but  from  the 
condition  and  quality  of  the  person  communicating ;  namely, 
because  he,  that  before  was  a  clergyman,  or  m  die  roll  sod 
nomenclature  of  the  clergy,  is  now  become  a  layman,  and 
reckoned  as  one  in  the  order  of  laymen  only.  This  sap- 
poses  a  power  in  the  Church,  not  only  of  conferring  cleric^ 
orders  at  first  to  men,  and  promoting  them  from  laymen  to 
be  bishops  or  presbyters  or  deacons ;  but  also  a  power  of 
recalling  these  offices,  and  divesting  them  of  all  power  and 
authority  belonging  to  them,  by  degrading  clergymen  upoD 
just  reasons  and  reducing  them  to  the  state  and  quality  of 
laymen  again.  This  is  undoubtedly  the  true  meaning  of  all 
those  ancient  canons  and  writers,  which  speak  so  often  of 
degrading  clergymen  for  their  offences,  and  allowing  them 
only  to  communicate  in  the  quality  of  laymeii.  Hereby  they 
were  deprived  of  their  order  and  office,  and  power  and 
authority,  and  even  the  name  and  title  of  clergymen ;  and 
reputed  and  treated  as  private  Christians,  wholly  divested  of 
all  their  former  dignity,  and  clerical  powers  and  privileges, 
and  reduced  entirely  to  the  state  and  condition  of  laymen. 
Of  which,  because  I  have  had  occasion  to  discourse  at  large 
in  another  work,*  I  shall  not  need  to  say  much  in  this  place, 
but  only  add  a  few  testimonies,  that  were  then  omitted.  In 
the  third  Council  of  Orleans  there  is  a  canon,'  which  orders, 
that  if  a  clergyman,  either  by  his  own  confession  or  convic- 
uon,  was  proved  guilty  of  adultery,  he  should  be  deposed 
from  his  office,  and  be  confined  to  lay-communion  in  a 
monastery  all  his  days.  And  another  canon  appoints,*  that 
if  any  clergyman  was  convicted  of  theft  or  fraud,  because 
those  were  capital  crimes,  he  should  be  degraded  from  his 
order,  and  only  be  allowed  lay-conununion.    So  in  the  Col- 


elericns,  sive  in  dericonim  nomenclatarft,  nunc  sit  Uleas.  et  in  laieonni 
ordine.  *  SchoUst.  HisU  of  Lay-baptism,  part.  ii.  chap.  iT. 

"  Con.  Anrel.  iii.  can.  7.  Si  quis  adnlterftsse  ant  confessns  fneriC,  Tel  ecNivle- 
tns,  depositas  ab  officio,  eonmnniona  conceast,  in  monastorio  toto  vita  mi 
tempore  tnidatur.  *  Ibid.  can.  fiii.  Si  qais  elericus  fartam  a«t  ialtita- 
tem  admiserit,  quia  capitaiia  etiam  ipsa  sunt  crimina,  commanionc  coacssit, 
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ection  of  Martin  Bracarensis^  made  oat  of  the  Greek  canons 
'Or  the  use  of  the  Spanish  Chareh,  it  is  ordered,  that  if  any 
>De  is  sorreptitioasly  ordained,  who,  after  baptism,  has  been 
paalty  of  murder,  either  by  immediate  commission  of  the 
act,  or  by  command,  or  counsel,  or  defence,  he  shall  be  de- 
x>0ed,  and^only  be  admitted  to  lay-communion  all  his  days, 
jtolasins  has  a  like  decree,^  made  in  the  case  of  a  presbyter, 
viio,  in  a  quarrel  struck  out  the  eye  of  another :  he  orders 
lim  to  be  deposed  from  his  office,  and  to  be  cloistered  in  a 
nonastery,  there  to  repent  of  the  fact,  and  only  to  have  lay- 
mnmunion  for  his  whole  life.  And  Gratian  cites  an  order 
yf  the  Council  of  Lerida  to  the  same  purpose,'  "  that  if 
clergymen,  who  are  once  corrected  for  their  offence,  shall 
*elapse,  and  return  to  their  vomit  again,  they  shall  not  only 
>e  deprived  of  the  dignity  of  their  office,  but  continue  all 
heir  lives  incapable  of  receiving  the  communion  even  as 
aymen,  which  shall  only  be  granted  them  at  their  last 
lour. 

8bct.  i.~Clerf^men  thus  redueed,  seldom  illowed  to  reco?er  their 
ancient  Station. 

The  plain  result  of  this  discourse  is,  that  reducing  a 
Jergyman  to  the  communion  of  laymen  was  a  total  depri- 
vation and  divesting  him  of  his  office  and  orders.  So  that 
The  now  pretended  to  act  as  a  minister,  his  actions  were  re- 
futed null  and  void,  and  as  no  other  than  the  actions  of  a 
&yman.   The  learned  Dr.  Forbes  has  rightly  observed  this* 


b  ordine  degradetur.  ^  Martin.  Braear.  Collect.  Canon,  c.  xxvi.  Si 

Bishomieidii  ant  facto,  ant  pnecepto,  ant  consilio,  ant  defensione  post  bap- 
gmum  conscias  fuerit,  et  per  aliqoam  subreptionem  ad  clericatnm  Tenerit, 
sjiciatar,  et  in  iinem  rlim  sob  laicam  commanionem  tantummodo  recipiat. 
Oelas.  Ep.  ad  Ruffin.  ap.  Gratian,  Dist.  It.  cap.  18.  Bene  fratemitas  tna 
«it  ab  officio  enm  presbyterii  reraoyere.  Hoc  tamen  solicitudinis  tua  sit, 
t  locum  ei  poeniteniia  constituas,  et  in  aliqao  eum  monasterio  retnidas,  lai- 
l  tantummodo  sibi  conununione  concessft.  '  Con.  Ilerden.  can* 

.  ap.  Grat.  Dist.  1.  cap.  A9.  Si  iterato  yelut  canes  ad  Tomitum  reTemi  fue- 
nt;  non  solum  dignitate  officii  careant,  sed  etiam  sanctam  communionpoi, 
isi  in  exittt,  non  percipiant.  ^Forbes,  Irenic.  lib.  ii.  cap.  xi.  p. 

^positus  depositione  plenft  et  perfectft  non  Yalid^  ezercet  ea  qua  sunt 
rdinis,  quia  ipso  caret  ordine,  et  potesute  ordinis.   Et  jam  non  nisi 
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in  the  ancienft  discipline,  and  I  camot  b^t^  express  it  tfaao 
in  his  own  words:  He,  th«t  is  deposed  with  a  plenary  and 
perfect  deposition,  cannot  now  validly  exercise  4)he  offices, 
that  belong  to  this  order,  because  he  wants  his  order'  and 
the  power  of  his  order.  He  is  now  no&iDg  but  a  mere  lay- 
man, and  in  so  mochm  worse  condition  tfian  other  laymea, 
because  the  restitution  of  such  an  one  to  hift  office  is*  nmcli 
more  difficult  thing  than  the  promotion  of  other  laymeo.^ 
Indeed  there  are  veiy  few  instances  of  recalling  such  to 
the  clerical  office  again,  which  was  never  done  but  upon 
some  great  necessity  or  very  pressing  reason  ;  as  in  th« 
case  of  Majcimus,  die  Confessor,  when  he  returned  from  th« 
Novatian  schism,  and  brought  over  a  great  multitude  of  the 
people  with  him ;  ComeKus,  bishop  of  Rome,  in  T^gard  lo 
him  as  a  confessor,  and  as  one,  that  had  done  good  service 
to  the  Church  by  the  influence  of  his  example,  dispensed 
with  the  ^eneml  rule  for  his  salce,  and  received  him  to  hii 
place  in  the  presbytery  again  ;^  and  the  Council  of  Nice  al- 
lowed the  same  favour  to  the  Novatians^  and  the  African 
fathers  to  the  Donatists,  with  a  charitable  view,  to  put  an 
end  to  those  great  and  inveterate  schisms.  But  these  were 
only  exceptions  to  the  common  rule,  and  dispensations  with 
the  general  orders  and  standing  discipline  of  the  Church. 

Sect.  6.— Notwithstanding  the  Pretence  of  the  indelible  Character  of 
Ordination. 

It  may  perhaps  be  said,  there  was  still  an  inherent  power 
and  authority  in  such  deposed  clerks,  and  that  their  deposi- 
tion did  not  totally  annul  their  ordinations:  for  they  still 
retained  the  indelible  character  of  their  respective  oiders: 
and  therefore  they  might  be  ministers  still,  and  their  minis- 
terial actions  stand  good  and  authentic,  notwithstanding  any 
power  and  authority  in  the  Church  to  depose  and  degrade 
them.  But  as  this  is  next  to  a  contradiction  in  itself,  that  a 
man  should  be  deposed  from  his  order,  and  yet  retain  his 
order  still,  with  all  the  spiritual  power  belonging  to  it:  so 

laicus  est,  et  tanto  deteriore  conditiojie  qu^  alii  lalci,  qudd  longd  diffieilior 
sit  ejas  restitutio,  qnkm  aiiorum  laicoram  promotio.  •  Cornel.  Ep. 

jXyu  al.  40»  ad  Cypr.  p.  i^.  Maximum  preshjrterum  locum  saum  Maoseere 
jussimus. 
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it  implies '8udh  a  tiotion  that^  which  ie  common  ly  called 
ik^  indelible  charabter  of  okdinatioxiy  as  no  ancient  writer 
erer  thought  of.  For  the  notion  thlEit  the  Ancienlts  had  of 
the  indelible  charac/ter  of  oirdination,  was  no  tnonce  than  they 
^  of  the  indelible  character  of  baptisite ;  ^t  as  the  out- 
irard  form  of  baptism,  washing  or  immersion  in  water, 
hc^gh  but  a  transient  act,  served  for  ever  to  distinguish  « 
Christian  from  a  mere  Heathen  or  Jetr  ;  so  as  that,  thongfa 
le  apostatized  from  the  Christian  faith  into  Judaism  or  Gen- 
Uism,  he  should  still  retain  so  much  of  the  Christian  cha- 
Bcter,  as  upon  his  conversion  and  retnm  to  the  faith  not  to 
leed  a  second  baptism  :  in  like  manner  the  outward  form  of 
>rdination,  which  is  imposition  of  hands  designing  a  man 
o  any  clerical  oflSce,  though  it  be  but  a  transient  act,  was 
iufficient  to  distinguish  such  an  one  from  a  mete  layman, 
vho  never  had  any  such  ceremony  of  ordination ;  so  that  by 
his  mark  or  character  of  his  office  once  received,  though 
le  should  afterward  forfeit  his  office  and  all  the  power  and 
bonour  belonging  to  it,  he  would  always  remain  distin- 
guished in  some  measure  from  those,  who  never  had  such 
m 'office;  and  though  he  should  be  wholly  divested  of  his 
office  and  power,  and  reduced  to  the  simple  capacity  and 
condition  of  a  layman,  yet  so  much  of  the  marks  and  foot- 
steps of  his  former  office  would  remain  upon  him,  as  that  if 
be  should  be  recalled  again  to  his  office,  though  he  might 
Deed  a  new  commission,  he  would  not  need  this  outward 
i^aracter  or  ceremony  of  a  new  ordination.  There  is  no  one 
bas  explained  or  illustrated  the  sense  of  the  Ancients  upon 
this  point  with  more  accuracy  than  the  learned  Dr.  Forbes : 
iDd  therefore,  for  further  confirmation,  I  shall  here  transcribe 
bis  words :     There  remains,^  says  he,  some  distinguishing 


*  Forbes,  Irenic.  lib.  ii.  cap.  11.  p.  2^.  Manet  quidem  in  deposito  ali- 
Qid  dittinctiTum,  quo  ab  all  is  laicis  distingnitur:  ad  distinctionem  autem 
on  est  neeessaria  aliqua  impressa  forma,  sed  sufBcit  actus  transiens  in  prs. 
ritam,  nempe  qudd  lit  aliquando  ordinatus.  Manet  in  deposito  non  charac- 
r  prasentis  alicujus  officii  aut  potestatis,  sed  yestigium  quoddam  prseteriti 
inoris  et  aliquando  habits  potestatis :  per  quod  vestigium  ab  aliis  laicis, 
inquam  ordinaiis,  distinguitur :  et  peracUL  sufficienti  poenitentift,  si  idoneus 
reniatur,  et  utiUtas  ecclesin  postulet,  restltui  poterit  absque  noTft  ordina- 
te, &e. 


460  THE  ANTIQUITIES. OF  THE 

character  in  a  man  that  is  deposed,  by  which  he  is  distm- 
guished  from  other  laymen:  bat  to  make  this  distinction,  ili 
is  not  necessary  there  should  be  any  form  imjMresaedy  botij 
transient  act,  that  is  long  ago  past,  is  sufficient,  viz.  that  he 
was  once  a  person  ordained.  The  character,  that  remains  a 
a  deposed  person,  is  not  the  character  of  any  present  oflke 
or  power,  but  only  some  footstep  or  mark  of  an  honour  tiMt; 
is  past,  and  of  a  power,  that  he  once  had  ;  by  which  fool-| 
step  he  is  distinguished  from  other  laymen,  who  never  W€ii 
ordained ;  and  may,  after  a  sufficient  penance  performed, if 
he  be  found  fit,  and  the  advantage  of  the  Church  so  require^' 
be  bestowed  again  without  a  new  ordination.""  As  if  i 
prince  should  imprint  upon  his  nobles  the  marks  and  cha- 
racters of  the  offices,  which  they  bear  under  him  ^  makiBj^ 
the  impress  or  figure  of  a  key  upon  the  arm  of  his  cham- 
berlain with  an  hot  iron,  and  the  image  of  a  horse  upon  dis 
arm  of  the  master  of  his  horse,  and  the  image  of  a  cup  upoa 
the  arm  of  his  butler :  and  after  this  it  should  happen,  that 
the  prince  being  justly  offended  at  them,  should  depoia 
them  firom  their  offices,  and  put  others  in  their  room,  sigiH 
ing  them  with  the  characters  of  their  offices  likewiaa^ 
Those  marks,  which  in  the  officers,  who  were  not  deposed^ 
were  characters  of  their  present  power,  would  in  those,  thai 
were  deposed,  be  only  footsteps  of  their  by-past  power: 
and  whatever  thing  they,  who  were  deposed  should  do  ra* 
lating  to  those  offices,  would  have  no  more  validity,  than  if 
it  was  done  by  any  private  man,  who  never  bore  any  snch 
office.  Yet  in  this  there  would  be  a  difference,  that  if  the 
prince  pleased  to  restore  those,  whom  he  had  deposed, 
there  would  be  no  need  to  set  a  new  mark  upon  them ;  bat 
those  footsteps  or  remains  of  their  ancient  power  woaU 
now  become  again  the  character  of  their  present  power. 
By  this  illustration,  which  justly  represents  the  sense  of 
the  Ancients,  it  is  easy  for  any  one  to  apprehend,  how  ftr 
the  discipline  of  the  Church  in  deposing  dergjrmen  ei« 
tended:  namely,  that  it  not  only  suspended  them  from  the 
execution  of  their  office,  but  deprived  them  of  their  office, 
and  took  away  their  orders  from  them ;  that  they  were 
thenceforth  no  more  than  laymen,  only  with  this  diatinctioi 
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that  diey  had  die  external  character  ef  a  by-pant  office, 
which  other  laymen  wanted ;  that  now  they  had  neither  the 
office  of  clergymen,  nor  the  power  of  it;  nor  were  their 
actions  of  any  other  account  in  the  Charch  than  as  the  ac- 
timis  of  private  men  and  laymen.  Thus  &r  the  Charch 
proceeded  in  her  censures  of  clergymen,  that  submitted  to  ' 
het  diaripline,  and  were  not  refractory  and  contomadons : 
abe  allowed  them  the  benefit  of  lay-communion,  which  wasa 
liioderation  of  their  punishment  in  regard  to  their  submit- 
ttog  quietly  to  her  discipline  and  censures. 

Sect.  S.— B«t  sometimes  ezeoiwBanieatod,  as  well  as  deposed,  and 
denied  the  Comnnion  of  Lay«en. 

But  if  they  continued  contumacious  and  stubborn,  oppos- 
ing her  first  censures,  and  acting  as  clergymen  in  contempt 
of  them;  she  then  proceeded  one  degree  further  with  them, 
adding  to  their  deposition  a  formal  excommunication,  and 
denying  them  even  the  communion  of  laymen.  Thus  Arius, 
and  many  other  first  founders  of  heresies,  were  anathema- 
tiaeed  and  excommunicated,  as  well  as  degraded.  And  there 
are  abundance  of  instances  of  the  like  proceeding  in 
Cyprian,*  and  the  Apostolical  CancHM/ and  the  Council  of 
Sardica,'  and  the  Council  of  Colen,*  and  the  Council  of 
Eliberis,*  and  the  Council  of  Rom^  under  Felix  III.  All 
which,  because  I  have  produced  at  large  upon  another 
occasion,^  I  think  it  needless  to  repeat  in  this  place. 

8scT.  7.— Someiimes  remoTed  and  eorreeted  bj  the  Assistance  and 
Aathority  of  the  secvlar  Power. 

We  are  likewise  to  observe,  that  in  case  of  contumacious 
contempt  of  her  censures,  the  Church  sometimes  had  re- 
course to  the  secular  powers ;  craving  their  aid  and  assis- 
tance, either  to  remove  a  stubborn  clerk  from  his  station  and 


1  Cypr.  Ep.  xliz.  al.  62.  ad  Corael.  p.  96.  '  Canon.  Apost.  80  et 

30.  ■  Con.  Safdic.  can.  1  elS.         ♦  Con.  Agrippin.  ap.  Crab.  torn, 

i.  p.  S17.  *  C^n.  Eliber.  can.  18,  el  78.  •  Con.  Rom.  Ui.  sub 

Mice  8.  Con.  torn.  U.  p.  1078.  can.  2.  '  Scholast.  Hist,  of  Bapt.  par. 

li.  chap.  5. 
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honourable  post  ii»  the  Church,  which  he  obetinalely  d»- 
leioed  efter  deponitioii,  or  else  to  inflict  some  other  pomib- 
ment  upo»  him  for  his  eha,stisemeBt  and  correction.  We 
haTe  seen  several  instances  of  this  before  in  the  genenl 
acoeuAt  of  the  exercise  of  discipline  upoa  all  chnicb- 
■tembevai^  relaited  fvom  Eusebius  and  the  Council  of  Antiockf 
and  the  third  CouMil  of  Carthage,  and  the  Africa^  Code, 
where  addresses  are  made,  or  appointed  to  be  npade,  lo  the 
secular  powers,  some  Heathen,  and  some  Christian,  implor- 
ing their  assistance  to  remove  some  obstinate  and  contuawr 
cious  bishops  and  presbyters  from  their  places,  when  thej 
would  not  obey  the  decrees  of  the  Church,  but  retain  tbeir 
offices  and  preferments  in  spite  of  her  censures.  And  of 
these  I  need  not  be  more  particular  in  this  place :  as  neither 
of  those  other  various  temporal  penalties,  which  the  wis- 
dom of  the  state  thought  fit  to  inflict  upon  heretics  in  geiie- 
lal,  laymen  as  well  as  clergymen,  to  discountenance  hete- 
rodoxy, and  give  more  efiectual  force  and  vigour  to  the 
censures  of  the  Church :  for  of  these  I  have  given  a  sui- 
cient  account  in  discoursing  of  the  punishments  of  hereiy 
in  the  former  book. 

8«0T,  8.— What  meant  by  tlie  Panithmejit,  called  Curiae  tradi^  or 
deli? ering  up  to  the  secular  Court. 

But  there  was  one  particular  civil  punishment  peculiar  to 
delinquent  clergymen,  which  must  be  taken  notice  of  in 
this  place.  The  ancient  law  comprises  it  under  the  name  of 
CuruB  tradiy  delivering  up  to  the  secular  court :  which,  u 
Gothofred  observes,*  has  a  different  meaning  in  the  ancient 
law  from  that,  which  the  modern  use  and  practice  has  pat 
upon  it.  For  among  the  modern  canonists  it  signifies  de- 
livering a  clergyman  up  to  the  secular  judge  after  degrada- 
tion, to  be  punished  for  some  great  crime  with  death,  or  such 
capital  punishment  as  the  Church  had  no  power  to  inflict 
¥pQn  him:  but  in  the  old  law  the  Curia  has  a  larger  sense,  , 
not  only  to  denote  a  judge^s  court,  but  the  corporation  of 


'  Book  x?l.  chap.  ii.  sect.  S.  *  Gothofred.  in  Cod.  Theod.  lib.  iri- 

tit.  9.  de  Episc.  leg.  80. 
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city,  the  members  of  wfaidfe  were  conMBOnly  called 
urianes  et  CuriaUs.  Iq  this  ihere  were  some  honoup* 
,  and  80CM  servHe  offices.  And  therefore  when  a  oler^ 
tan  was  degm<led  for  any  offence,  and  reduced  to  ibe 
lity  of  a  kyman ;  then^  besides  that  be  lost  all  the  pro- 
ves and  exemptions,  that  by  law  and  imperial  faToiir  be- 
fed  to  the  clergy,  be  was  obUged  to  serve  the  Onrta,  or 
ikir  corporation  of  his  city,  and  that  many  times  only  in 
e  mean  office  and  senrile  condition,  by  way  of  additional 
.  punishment  for  having  transgressed  the  laws  of  the 
Tch,  and  the  rules  of  his  sacred  profession  and  yenera* 
function.  And  this  was  a  certain  way  <tf  precluding 
from  all  hopes  ever  after  of  regaining  his  clerical  dig- 
again.  For  as  the  laws  absolutely  prohibited  any  of  the 
iales  to  be  ordained  at  first,^  because  they  were  tied  to 
iin  municipal  and  civil  offices  inconsistent  with  the  spi- 
ll;  so  if  any  of  the  clergy  were  once  degraded  and 
n  into  the  power  of  the  secular  Curia,  or  corporation, 
e  was  no  possibility  of  their  returning  to  the  ecdesias- 
I  state  again.  And  therefore  Honorius  made  thift  a  kw, 
the  Curia  should  immediately  lay  hold  of  such  delin- 
its,  to  render  their  punishment  irreversible  and  perpe- 
.  'Mf  a  bishop/'  says  the  laWj*  shall  condemn  any 
Tyman  as  unworthy  of  his  office,  and  separate  him  from 
(ninistry  of  the  Church ;  or  if  any  one  voluntarily  desert 
lacred  profession,  let  die  Curia  immediately  lay  claim 
im,  that  he  may  no  longer  be  at  liberty  to  return  to  the 
rch  again ;  and  according  to  the  quality  of  the  man,  or 
[jualiiy  of  his  estate,  let  him  either  be  taken  into  the 
io.,  or  some  collegiate  company  of  the  city,  and  be 
^ed  to  undergo  those  public  burdens  or  necessities, 


ee  book  iv.  chap.  It.  sect.  4.  and  Book  r.  ehftp.  ill.  sect.  16  and  16. 
k>d.  Tkeod.lib.  zvi.  tit.  9.  de  Episoopis,  leg.  Sd.  ^emcanqiie  <4«riciiBi 
aam  ollWio  sao  episcopal  jadicaverit,  et  ab  ecdesin  mlnisterio  sef  re- 
It:  aut  si  qui  professum  sacra  religionit  spoote  dereUqaerit,  coDtinad 
Bum  Curia  vindicet:  ut  liber  ilU  ultra  ad  ecclesiam  recursus  esse  non 
t:  et  pro  homiDum  qualltate^  et  quantitate  patrimonii,  vel  ordini  suo, 
sUegio  civiiatis  ad^jungatur  ;  Bodd  ut  quibuscunque  apti  erunt  publicis 
isitatibus  obligentur,  &c. 


464 


THE  ANTiaVlTIBS  OF  THB  [BOOK  XVII. 


which  he  shall  be  found  qualified  for,  and  this  without  any 
collusion,  under  the  penalty  of  a  forfeiture  of  a  considerable 
sum  of  gold,  to  be  levied  upon  the  Decemprimi,  the  ten 
principal  men  of  the  Curiae  if  they  connived  at  any  such 
collusion :  and  the  offending  clerk  so  degraded  is  further 
tied  up  by  a  negative  punishment,  never  to  hold  any  office 
or  place  under  any  of  the  secular  judges.^*  Justinian  renew- 
ed and  confirmed  this  law  in  one  of  his  novels,^  and  by 
another  imposed  a  like  punishment  upon  any  monk,  that 
should  desert  his  monastery,  to  betake  himself  to  any  secular 
employment:  such  an  one  was  to  serve  all  his  life  in  some 
mean  and  servile  office  under  the  judge  of  the  provmce;* 
and  only  have  this  fruit  of  his  change,  diat  for  despising  his 
sacred  ministry  he  should  be  tied  to  the  slavish  attendance 
upon  an  earthly  tribunal. 

But  besides  this,  there  was  another  way  of  delivering 
over  delinquent  clergymen  to  the  secular  courts  and  civil 
judges ;  which  was,  when  they  committed  such  crimes  as 
were  properly  of  civil  cognizance,  and  might  be  heard  and 
punished  as  crimes  against  the  state  and  commonwealth. 
For  clergymen  were  considered  in  a  double  capacity,  as  mi- 
nisters of  the  Church,  and  as  members  of  the  common- 
wealth. Whatever  crimes  they  committed  in  the  first  capa- 
city, they  were  indeed  liable  primarily  to  be  judged  by  the 
bishops  of  the  Church,  as  the  proper  judges  of  ecclesiasti- 
cal causes:  yet  if  their  crimes  were  very  flagprant,  such  as 
heresy,  or  simony,  though  these  were  properly  ecclesiastical 
causes,  yet  the  criminals  might  be  turned  over  to  the  secular 
judges,  after  the  ecclesiastical  sentence  was  past  upon  them: 
for  such  crimes  were  punished  both  by  Church  and  State, 
with  their  respective  censures.  If  their  crimes  were  sadi) 
as  more  nearly  and  directly  affected  the  peace  and  tranquil- 
lity of  the  commonwealth ;  such  as  treason,  and  sedition, 
and  murder,  and  robbery,  and  the  practice  of  magical  and 
pernicious  arts ;  in  that  case,  bishops  not  only  might,  but 


*  Justin.  Novel.  cxxiU.  cap.  14.  •  Jastin.  Novel,  r.  eap.d.  Htoe 

habebit  mutationin  fractum,  ut  qui  sacrum  ministerium  despexit,  tribumlis 
terreni  obserTet  serTitium. 


CHAF.  U.] 


0H1U8TIAN  0UC710H. 


46f 


were  obliged,  ex  officio,  to  turn  over  a  degraded  clerk  to  the 
secular  court  and  a  competent  judge,  to  be  punished  accord- 
ing to  the  quality  of  his  offences.  There  is  a  &mous  in- 
stance relating  to  this  matter  in  the  history  of  the  Acts  of 
the  Council  of  Chalcedon,  reported  out  of  the  Acts  of  the 
Council  of  Tyre,  where  Ibas,  bishop  of  Edessa,  was  ao-' 
cased  for  intending  to  promote  one  Abraamius,  a  deacon,  to 
a  bishopric,  when  he  had  confessed  himself  guilty  of  magi- 
cal practices  before  the  bishop  and  all  the  clergy :  and  it  is 
added  by  way  of  aggravation  of  the  bishop^s  fault,^  that  he 
kept  the  paper  of  his  magical  enchantments  by  him,  when 
he  ought  to  have  presented  the  execrable  criminal  to  the 
judge  of  the  province,  according  as  the  laws  directed.  By 
which  one  instance,  it  is  easy  to  apprehend,  that  there  were 
some  crimes  both  of  ecclesiastical  and  civil  cognizance:  and 
when  any  such  clergyman  was  deposed,  in  an  ecclesiastical 
court,  the  bishop  was  obliged  to  remit  him  to  a  secular 
judge,  to  be  punished  with  civil  punishments  as  a  layman, 
according  to  the  nature  and  quality  of  his  offences.  And  in 
this  case,  I  conceive  they  treated  him  as  an  excommunicate 
person,  not  barely  reduced  to  lay-communion,  but^  one  de- 
gree lower,  being  thrust  down  to  the  lowest  rank  of  noto- 
rious criminals,  and  denied  the  common  benefit  and  privi- 
lege of  those,  who  were  allowed  to  partake  of  the  commu- 
nion of  laymen.  Of  which  kind  of  censure,  there  are  several 
instances  m  the  Apostolical  Canons,  and  the  Councils  of 
Eliberis,  Colen,  and  Sardica ;  which,  because  I  have  pro- 
duced them  at  large  upon  another  occasion,'  I  forbear  to 
relate  in  this  place,  and  proceed  to  another  inquiry,  con- 
cerning the  punishment,  which  was  commonly  called  Com- 
munio  peregrinay  or  reducing  clergymen  to  the  communion 
of  strangers. 


^  CoD.Chalced.  Aet.  x.  Con.  torn.  ir.  p.  648.  *  Scholstt.  Hlit. 

of  lAj  Baptiim.  par.  ii.  chap.  v. 
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CHAP.  III. 

Of  the  Punishment  called  Peregrina  Cammunio,  or  re- 
ducing Clergymen  to  the  Communion  of  Strangers. 

SiGT.  1.— The  seyeral  Caoons,  wherein  this  Punishment  is  mentioned. 

There  is  no  one  question  in  all  the  ancient  discipline,  that  | 
has  more  exercised  the  pens  of  learned  men,  than  this  about  | 
the  punishment  called  Peregrina  Communion  the  commuDion  ! 
of  strangers.  It  plainly  appears,  from  all  the  Canons, 
wherein  any  mention  is  made  of  it,  that  some  punishmeDt 
is  intended  to  be  peculiarly  inflicted  on  the  clergy  for  some 
special  offences  ;  but  it  is  not  so  easy  to  discover  what  sort 
of  punishment  it  was.  I  will  first  set  down  the  CanoDS, 
that  mention  it,  and  then  the  different  sentiments  of  learned 
men  concerning  it,  pointing  out  that,  which  seems  to  be  the 
most  rational  account  of  it,  with  some  confirmation  out  of 
ancient  history.  The  first  Council,  that  mentions  it,  is  the 
Council  of  Riez,*  anno  439,  where  it  is  determined,  in  the  case 
of  a  schismatical  bishop  returning  to  the  Catholic  Church, 
that  he  shall  only  be  allowed  to  be  a  Chorepiscopus  in  some 
country  church  under  another  bishop,  or  else  be  content 
with  the  communion  of  strangers.  The  next  Council,  that 
mentions  it,  is  the  Council  of  Agde,*anno  506,  where  in  one 
Canon  it  is  determined,  that  if  any  clergyman  be  found 
guilty  of  robbing  the  Church,  he  shall  be  reduced  to  the 
communion  of  strangers.    And  in  another,^  if  any  contu- 


'  Con.  Rhegieu.  can.  ili.  Liceat  ei  in  unam  parocliiaram  suarum  ecclesiim 
eedere,  in  quft  aut  chorepiscopi  nomine,  aut  peregrinft,  utaiunt,  commnoiooe 
foveatur.  *  Con.  Agathen.  can.  y.   Si  quis  dericns  furtnm 

ecclesle  fecerit,  peregrina  ei  communio  tribuatur.  *  Ihid. 

can.  ii.  Contumaces  clerici  ab  episcopis  corripiantur :  et  si  qni  prions  gri- 
dfis  elati  superbifi,  communionem  fortasse  contempserint,  aut  ecclesiam  fre- 
quentare,  Tel  officium  suum  implere  neglexerint,  peregrina  eis  communio 
tribuatur,  ita  ut  c^  eos  poenitentiacorrexerit,  rescripti  in  matriculft,  gradam 
suum  dignitatemque  suscipiant.  * 
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macious  clerk  despises  the  communion,  or  neg'lects  to  fre- 
quent the  church,  or  fulfil  hid  office,  he  shall  be  reduced  to 
the  communion  of  strangers,  so  as  that,  when  he  repents  and 
reforms,  he  may  have  his  name  written  again  in  the  Mairt" 
cula,  or  Roll  of  the  Clergy,  and  obtain  his  degree  and  dig- 
nity as  before  among  them.  After  this,  in  the  Council  of 
Lerida,  anno  539,  we  find  a  like  decree,^  that  in  case  any 
clergyman  upon  the  death  of  the  bishop  pillage  his  bouse,  or 
suppress  any  thing  by  fraud  to  the  detriment  of  his  succes- 
sor, he  shall  be  reputed  guilty  of  sacrilege,  and  condemned 
with  the  greater  excommunication,  and  at  the  utmost  only 
be  allowed  the  communion  of  strangers.  These  are  the 
Canons,  wherein  this  punishment,  or  moderation  of  punish- 
ment, (call  it  which  you  please,)  is  mentioned:  but  so  little 
light  can  be  had  from  the  Canons  themselves,  as  to  the  na- 
ture of  the  punishment,  that  it  is  no  great  wonder,  that 
learned  men  have  run  into  various  opinions  about  it. 

8bct.  2.— The  CommaDion  of  Strangers  not  the  same  as  Lay-CommunioD. 

Some  confound  it  altogether  with  lay-communion,  as 
Binius,  in  his  Notes  upon  the  Council  of  Lerida,*  and  Hos- 
pinian,'and  the  old  Gloss  upon  Oratian.^  But  it  is  no  ways 
probable,  that  the  ancient  Church  would  use  two  such  dif- 
ferent names  for  the  same  thing,  when  lay-communion  was 
a  word  so  commonly  known  among  them.  Besides  that, 
these  two  things  were  evidently  different  from  one  another  ; 
for  clergymen,  reduced  to  lay-communion,  were  totally  and 
perpetually  degraded  from  their  orders,  and  could  not  ordi- 
narily be  restored  to  their  office  again,  but  ever  after  conti- 
nued in  the  state  of  laymen,  as  has  been  evidently  demon- 
strated in  the  foregoing  chapter :  whereas  clergymen  reduc- 
ed to  the  communion  of  strangers,  were  still  capable  of 


■  Con.  Ilerden.  can.  xt.  Si  quisquam  clericos  qaftcunque  occasione  quid- 
piam  probatus  fuerit  abstulisse,  vel  forsitan  dolo  aliquo  suppresslsie,  reus 
sacrilegii,  prolixiori  anathemate  condemnetur,  et  vix  quoque  peregrina  ei 
conunanio  concedatur.  •  Binius  Not.  in  Con.  lierden.  can.  XT . 

*  Hospin.  Hiftor.  Saeramentar.  lib.  ii.  cap.  i.  p.  S4. 
«  Gloss.  inGratian.C«u.  xlU.  quast.  ii.  eap.  11. 
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being  restored  to  their  ofiSce  again  after  the  performance  of 
a  certain  penance^  as  is  expressly  said  in  the  forementioned 
Canon  of  the  Council  of  Agde/  can.  ii. 

8bct*  8.— Nor  Comxnanion  in  one  Kind* 

Bellarmin^  and  others  not  only  take  it  for  lay-communion, 
but  boldly  assert,  that  that  lay-communion  was  communion 
only  in  one  kind :  so  that  when  a  clergyman  is  said  to  be 
reduced  to  lay-communion,  it  is  the  same  thing,  according  to 
them,  as  being  put  down  to  receive  the  communion  among 
laymen  in  one  kind.  But  this  is  oiily  multiplying  of  obsca- 
rities,  and  confounding  a  reader,  by  adding  one  error  to  ano- 
ther. For  as  the  Ancients  speak  of  lay-communion  and  the 
communion  of  strangers  as  different  things;  so  they  bad 
DO  such  notion  of  lay-communion,  as  these  writers  pretend: 
for  all  public  communion  both  of  clergy  and  laity  in  the  pri- 
mitive Church  was  in  both  kinds,  as  has  been  evidently  de- 
monstrated in  a  former  book,*  and  is  now  ingenuously  con- 
fessed by  the  most  learned  and  accurate  writers  in  the  Rom- 
ish Church.  So  that  this  opinion,  which  confounds  the  com- 
munion of  strangers  with  communion  in  one  kind,  is  without 
all  shadow  of  truth,  and  has  not  the  least  foundation  in  anti- 
quity to  support  it 

Sbct.  4.— Nor  Communion  at  the  Hour  of  Death. 

The  author  of  the  Gloss  upon  Gratian  has  another  plea- 
sant interpretation:  for  he  fancies  it  may  signify  communion 
at  the  hour  of  death,  when  a  man  leaves  the  worl({,  and  de- 
parts out  of  this  life  to  take  a  pilgrimage  into  the  next  life 
and  world  to  come.^  But  this  is  only  fit  to  make  an  intelE- 
gent  reader  smile.  For  it  is  very  improper  to  call  death  a 
pilgrimage,  which  more  strictly  speaking,  accordingto  Scrip- 
ture language,  is  rather  a  translating  of  men  to  their  native 
country,  their  heaven  and  their  home.    Men  are  said  to  be 


>  Bellann.  de  Euehar.  lih.  iv.  cap.  xziv.  p.  079.  *  Bookzr. 

chap.    sect.  1.  &c.  *  Gloss,  in  Grat«  nbi  ■npn.  Peresrina 

communio,  id  est,  c&m  recedit,  r^l  parefiinatiur  de  hoe  muDdo. 
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strang'ers  and  pilgrims  upon  earth,  because  they  are  absent 
from  heaven,  the  city  and  country,  to  which  they  belong: 
therefore  leaving  this  world,  cannot  be  said  to  be  entering 
upon  a  pilgrimage,  but,  in  propriety,  rather  ending  and  fi- 
nishing a  pilgrimage,  to  go  to  their  everlasting  home.  There- 
fore, if  the  Ancients  spake  properly,  as  no  doubt  they  did, 
they  could  not  mean  by  the  communion  of  strangers,  the 
communion  of  dying  persons,  or  such  as  were  taking  a  pil- 
grimage out  of  this  world.  Besides  that  the  very  Canon  of 
the  Council  of  Agde,  which  the  Glosser  pretends  to  explain, 
makes  the  conununion  of  strangers  not  to  be  the  communion 
of  dying  persons,  but  such  as  are  living,  and  in  a  capacity 
to  return  to  ofiSciate  as  clergymen  (after  a  sufficient  correC'* 
lion)  in  their  former  station. 

8bot.  5.— Nor  the  Communion  of  such,  as  were  enjoined  to  go  on  Pilgri- 
mage on  Earth  by  way  of  Penance,  a  Piece  of  Discipline  unknown  tothQ 
Ancients. 

Cardinal  Bona  mentions^  and  exposes  another  more  fanci- 
ful opinion  of  one  Gabriel  Henao,  who,  he  says,  wrote  a  long 
dissertation  upon  this  subject,^  wherein  he  at  last  concludes^ 
that  the  communion  of  strangers  was  that,  which  was  given 
to  such  clergymen,  as  were  enjoined  to  go  on  pilg^mage, 
either  temporary  or  perpetual,  by  way  of  penance  for  their 
offences.  But  be  no  way  explains  what  kind  of  communion 
this  was ;  and  as  Bona  observes,  he  ought  to  have  demon- 
strated, that  when  the  Canons  about  the  communion  of 
strangers  were  made,  there  was  any  such  punishment  as 
pilgrimages,  enjoined  the  clergy  for  the  expiation  of  their 
offences.  For  there  is  a  profound  silence  in  antiquity  as  to 
what  concerns  any  such  injunction. 

Sect.  6.— -Nor  anyprirate  and  peculiar  Oblation  for  Strangers. 

Cassander'  and  Vossius,*  after  some  of  the  schoolmen  and 
Canonists,  think  the  communion  of  strangers  means  the  ob- 

I  Bona  de  Rebus  Liturg.  lib.  ii.  cap.  six.  n.  6.  '  Henao  de 

Sacrific.  Missie.  Part.  iii.  Disput.  xxviii.  n.  49.  *  Gassand, 

le  Communione  sub  utrftque  specie,  p.  10S9.  *  Voss.  Thes, 
rheoi.  p.  516. 
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lation  of  the  euchanst  made  after  some  peculiar  rite,  and  on 
some  particular  days,  for  the  use  of  strangers;  and  that  it 
was  put  upon  delinquent  clergymen  as  a  punishment  to  com- 
municate with  these.  But  there  was  no  such  custom  as  this 
of  making  any  particular  oblation  of  the  euchanst  for  stran- 
gers in  ^e  ancient  Church :  for  all  travellers  and  strangers, 
when  they  came  to  a  foreign  church,  if  they  brought  com- 
municatory or  commendatory  letters  with  them,  were  admit- 
ted to  communicate  with  the  Church  wherever  they  happen- 
ed to  sojourn :  and  if  they  did  not  bring  communicatory  let- 
ters, they  were  denied  communion  till  they  should  procure 
them.  Meanwhile  they  were  allowed  to  communicate  in 
external  good  things,  or  partake  of  the  charity  of  the  Church, 
if  they  were  in  necessity,  though  they  were  debarred  fromaU 
religious  communion  as  suspected  persons.  And  by 
this  distinction  we  shall  be  able  to  come  at  the  true  meaning 
of  the  communion  of  strangers. 

Sbct.  7. — But  commuDicatlng  only  ai  StraDgers  traTeUing  without  oommendt- 
tory  Letters,  who  might  partake  of  the  Church's  Charity,  bat  not  of  the 
Conunonion  of  the  Altar. 

For  we  are  to  observe,  that  communion  in  the  ancient 
Church  signifies  not  only  partaking  of  the  eucharist,  or 
communion  of  the  altar ;  but  also  partaking  of  the  charity  of 
the  Church.  And  such  travellers,  as  came  to  any  foreign 
church  without  communicatory  letters,  to  testify  their  ortho- 
doxy and  pious  conversation,  were  presumed  to  be  under 
some  censure,  and  not  in  actual  communion  with  their  own 
church:  till  therefore  they  could  clear  themselves  of  this 
suspicion,  by  the  rules  of  the  Catholic  unity,  and  communion 
of  all  Churches  mutually  with  one  another,  they  were  to  be 
refused  communion  in  a  foreign  church,  and  only  to  be  al- 
lowed common  charity  as  strangers.  And  according  to  these 
measures,  clergymen,  who  were  delinquents,  were  for  some 
time  treated  much  after  the  same  manner,  and  thereupon 
said  to  be  reduced  to  the  communion  of  strangers :  that  is, 
they  might  neither  officiate  as  clergymen  in  celebrating  the 
eucharist,  nor  any  other  part  of  their  office ;  nor  in  some 
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cases  participate  in  the  eucharist  for  some  time,  till  they 
had  made  satisfaction ;  but  only  be  allowed  a  charitable 
subsistence  out  of  the  revenues  of  the  Church,  without  any 
legal  claim  to  a  full  proportion,  till  by  a  just  penance  they 
could  regain  their  former  office  and  station.   This  is  the 
most  probable  account,  that  can  be  given  of  a  difficult  and 
doubtful  matter,  and  learned  men  now  generallj  concur  in  the 
substance  of  this  explication ;  as  the  reader,  that  is  cUrious,  may 
see  in  the  writings  of  Abaspinseus^  and  Bona,^  Schelstrate/ 
Priorius,*  Petavius,^  Dominicy,^  and  ^irmond  f  not  to  men- 
ion  the  hints  and  strictures  occasionally  made  about  it  by 
!jindanus,^  Baronius,®  and  Peter  de  Marca,^^  all  writers  of 
be  Romish  communion ;  whom  1  the  rather  name  upon  this 
iccount,  to  expose  more  fully  the  vanity  of  Bellarmin  and 
lis  adherents,  who  with  a  great  deal  of  confidence,  would 
persuade  the  world,  that  they  had  discovered  the  Jay-com- 
nunion  of  their  Church  under  one  species,  as  they  call  it,  in 
his  ancient  communion  of  strangers,  when  yet  they  differ 
«  much  almost  as  any  two  things  from  one  another.  Among 
Votestant  writers,  the  true  notion  is  well  expressed  by  Dr. 
Sherlock,^^  when  he  observes,  ^'  That  the  ancient  discipline 
vas  Very  severe  in  admitting  strangers,  who  were  unknown 

0  them,  to  the  communion;  lest  they  should  admit  heretics, 
nr  schismatics,  or  excommunicated  persons :  and  therefore 
r  any  such  came,  who  could  not  produce  their  recommen- 
latory  letters,  but  pretended  to  have  lost  them  by  the  way, 
hey  were  neither  admitted  to  communion,  nor  wholly  re- 
used, but,  if  occasion,  were  maintained  by  the  Church,  till 
och  letters  could  be  procured  from  the  Church  from 
Fhence  they  came,  which  was  called  the  Communio  Pe- 
egrina^ 

>  Albasp.  ObservaLlib.  i.  cap.  8.  •  Bona  de  Rebns  Liturg. 

b.  ii.  cap.  xix.  n.  6.  ■  Schelstrat.  Not.  in  Con.  Antioch.  p.  897. 

«  Priorius  de  Literis  Canonicis  Titul.  xi.  p.  88. 
Petay.  Not.  in  Synesii  Epist.  Ixrii.  p.  78.  •  M.  Anton.  Do- 

inicy.  de  Commun.  Peregrin.  ^  Sirmond.  Hist.  Pceaitenti® 

ip.  uU.  •  Lindan.  PanopUa.  lib.  Iv.  cap.  58. 

Baron,  an.  400.  p.  119.  Marca.  Dissert,  in  Cap.  Clericas, 

1  calcero  Baluzii  de  Emendat.  Oraliani.  p.  688.  "  Sherlock 
r  Church-Unity,  in  Defence  of  Stilingfleet,  p.  602. 


4T3  TBB  AimQUlTlSS  OF  THE  [BOOK  XVU. 


6aoT.  8.— This  Notion  confirmed  firom  seferal  Parifof  aneienlHislorf. 
This  notion  seems  the  more  agreeable,  because  it  comes 
recommended  and  confirmed  by  several  facts  in  anci^t 
history.  Synesius  writing  to  Theophilus,  bishop  of  Alexan- 
dria, concerning  one  Alexander,  bishop  of  Basinopolis  in  Bi- 
thynia,  who  lay  under  some  suspicion  at  Ptolemais,  telk 
him,  he  neither  received  him  in  the  church,  nor  communi- 
cated with  him  at  the  holy  table/  but  in  his  own  house  he 
treated  him  as  an  innocent  person.  And  thus,  the  historians 
tell  us,*  Chrysostom  treated  the  Egyptian  monks,  who,  being 
prosecuted  by  Theophilus,  bishop  of  Alexandria,  fled  to 
Constantinople,  to  have  a  fair  hearing  of  their  cause  be- 
fore the  emperor:  he  entertained  them  hospitably,  and  al- 
lowed them  to  join  in  the  common  prayers  with  the  Church, 
but  would  not  admit  them  to  participate  at  the  eucharist, 
whilst  their  cause  was  depending  and  undetermined.  From 
which  it  is  evident,  that  strangers  travelling  without  recom- 
mendatory letters  might  be  allowed  some  common  office^of 
christian  charity,  but  could  not  be  admitted  to  christiatt 
communion.  And  so  it  was  determined  expressly  in  the 
Apostolical  Canons,"  that  if  any  strange  bishops,  presbyters, 
or  deacons,  travelled  without  commendatory  letters,  they 
should  neither  be  allowed  to  preach,  nor  be  received  to 
communion,  but  only  have  rd  irpoc  rac  XP^iac,  what  was 
necessary  to  answer  their  present  wants,  that  is,  a  charitable 
subsistence.  In  the  first  Council  of  Carthage  likewise  a 
rule  was  made,*  that  neither  clergyman  nor  layman  should 
communicate  in  a  strange  church  without  the  letters  of  their 
bishop,  for  fear  of  surreptitious  communion.  And  in  every 
Council  almost  there  is  a  Canon  to  the  same  purpose.  So 
that  according  to  the  treatment  of  strangers,  whether  dei^ 


'  Synes.  £p.  Izvi.  adTheotimnm  leg.  TheophUom.  *  Socrat.Ub.  i\* 
dtp.  9.  Soiomen.  Ub.  yiii.  cap.  IS.      'Canon.  Apost.xzxiii.  *  Cob. 

Caitbag.  i.  can.  7.  Clericns  yel  laicns  non  commnnieet  in  alienft  plebe 
sine  Uteris  episcopi  sni.   Nisi  hoc  obsenratnm  fuerit,  comnmnio  fiet  passin. 

Vid.  Con.  Antioch.  can.  yii.  Laodican.  can.  xli.  Milevitan.  can.  xx*  Aga^ 
than.  can.  lii.  Epaunen.  can.  vi. 
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i;ymen  or  laymeD,  in  a  strange  chnreh ;  aadi  was  the  diaci- 
iline  exercised  upon  delinquent  clergymen  in  their  own 
Chnrch :  they  were  suspended  from  their  office  and  commu- 
lion,  but  allowed  a  necessary  subsistence,  whidi  was  pro- 
jMrly  the  Cammunio  Perejrina,  or  reducing  them  to  the 
XMumnnion  of  strangers. 

Smt.  9.— Wkat  Sort  of  Penuieo  wmi  noeemry  to  restore  tvch  delinqveiit 
Clersynien  to  tbeir  Oflee  And  StitioB  again. 

There  remains  but  one  difficulty  now  to  be  accounted  for 
n  this  matter ;  which  is,  what  sort  of  penance  that  was, 
irhich  the  Church  required  of  such  delinquent  clergymen,  in 
irder  to  restore  them  to  their  office  and  station  agam.  That 
hey  might  be  restored  by  penance,  is  evident  from  the  fore- 
aentioned  Canon  of  the  Council  of  Agde,^  which  allows  it ; 
ind  in  this  the  communion  of  strangers  chiefly  differed  from 
he  communion  of  laymen,  that  the  one  allowed  a  delinquent 
dergyman  to  be  restored  to  his  office,  and  the  other  oidina- 
ily  did  not:  but  then  there  arises  a  difficulty  from  other 
sanons,  which  both  foibid,  any  one  to  be  ordaitied,*  who 
lad  done  public  penance,  whilst  he  was  a  layman;  and 
dso  prohibit  clergymen,  who  were  reduced  to  pub- 
lic penance,  ever  to  recover  their  ancient  (*igni^ 
uad  station  again.'  Concerning  both  which  points  of  dis- 
rapline,  besides  the  Canons,  St  Austin  is  an  irrefragable 
witness  in  reference  to  practice :  for  he  testifies,*  that  this 
was  the  order  of  the  Church,  that  no  one,  who  had  done  pe- 
nance for  any  crime,  should  he  admitted  to  any  clerical  de- 
gree, or  return  to  it  after  correction,  or  continue  in  it :  which 
was  done,  not  to  make  any  one  despair  of  pardon,  but  only 
to  comply  with  the  strict  discipline  of  the  Church.  How  then 
can  it  be  said,  that  the  communion  of  strangers  allowed 


*  Cod.  Agatheo.  can.  ii.  *  Con.  Nic.  can.  z.  Carthag.  iv.  can. 

MI,etOB/  Tolet.!.  e.2.   Agathen.  c.  zUii.  Epann.  c  iy. 
■  Con.  Carth.  v.  c.  11 .    Leo  Ep.  xc  ad  Rustie.  c  ii.  ♦  Aug. 

Bp.  1.  ad  Bonifac.  p.  87.  Ut  eonititoeretor  in  ecdesift,  ne  quisqoam  post 
alieiijns  erindnis  pcenltentiam  clericatum  accipiat,  yel  ad  derieatum  redeat, 
vol  in  Clericatn  maneat,  non  desperatioDe  indnlgentie,  sed  rigore  factam  eai 
disdplina. 
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clergymen  to  recover  their  oflBice  and  dignity  by  doing  pe- 
nance, when  these  canons  for  doing  penance  so  plainly  took 
it  from  them  ?   To  this  it  is  easily  answered  by  distinguish- 
ing between  public  and  private  penance :  the  Canons,  whick 
forbid  clergymen  to  be  restored  to  their  office  after  haviiif 
done  penance,  speak  of  public  penance  done  solemnly  ii 
the  church ;  but  the  other  Canons,  which  allow  them  to  be 
restored,  speak  of  private  penance  only.    And  that  this  ii 
no  arbitrary  distinction,  but  of  the  Church's  own  making,  is 
evident  from  the  Canons  themselves.   For  the  Council  of 
Girone  allows  such  as  have  done  private  penance  in  time  of 
sickness,^  and  received  absolution  upon  it,  afterwards  to  be 
ordained,  provided  they  never  were  brought  to  do  puUii  I 
penance  in  the  church,  and  there  was  no  other  objection  of^ 
immorality  to  be  made  against  them.  In  like  manner,  GenBa*-! 
dius  recounting  the -several  things,  that  hindered  a  manfroa^ 
being  ordained,  reckons  his  having  done  public  penance  a 
sufficient  objection  against  him :  but  as  for  private  penanot^ 
he  takes  no  notice  of  it.'   Therefore,  by  this  rule,  we  are  Ii 
interpret  all  the  Canons,  which  f6rbid  penitents  to  be  or- 
dained at  first,  or  deny  clergymen  after^  penance  the  Ii* 
berty  of  regaining  their  ancient  station :  they  are  to  be  Hi- 
derstood  of  public  penance,  and  not  of  private.    And  sotUl 
seeming  difficulty  and  contradiction  of  the  canons  is  easilj 
adjusted,  whilst  the  Council  of  Agde,  which  allows  clergy* 
men,  reduced  to  the  communion  of  strangers,  liberty  of  re- 
suming their  office  again  after  penance,  must  necessarily  be 
interpreted  of  private  penance,  and  not  of  public.    And  this 
makes  it  evident,  that  this  reducing  of  clergymen  to  thi 
communion  of  strangers  was  only  a  temporary  suspension  of 
them  from  their  office,  and  not  a  total  degradation »  or  reduo> 
tion  of  them  to  the  state  and  quality  of  laymen. 


'  Con.Gerunden.  c.  X.  Qui  aegritudinis  langaore  depressus,  poenitentis 
benedictionem  (quani  Yiaticum  depatamus)  per  communionem  acceperit,  it 
posUnodum  reconyalescens  caput  poeoitentiie  in  ecclesift  publicd  nonsobdide- 
rit;  si  prohibitis  Titils  non  detinetur  obnoxius,  admittatar  ad  clenim. 
*  Gennad.  de  Eccles.  Dogm.  cap.  Ixxii,  Clericnm  noa  ordinandum,  qui  pvV 
licft  poenitentift  mortalia  criraina  dcflet.  Vid.  Con.  Tolet.  i.  can.  2.  Posi- 
tentem  dicimus,  qui  publicam  pcenitenttam  gerens,  inbciUcIo,  diviDofmrit 
reconciUatus  altario. 
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CHAP.  IV, 

Tmne  other  special  and  peculiar  Ways  of  infliciing  Pu- 
nishmeni  on  the  Clergy. 

ICT.  !• — Sometimes  tbe  Clergy  perpetually  suspended  from  tbeir  OIBcey 
yet  allowed  to  reUiu  their  Title  and  Dignity. 

Bbsidbs  these  more  general  and  usual  ways  of  punish- 
the  offendiDg'  clergy »  there  were  also  some  less  noted 
d  uncommon  ways  of  censuring  them,  which  it  will  not 
amiss  to  observe,  whilst  we  are  upon  this  subject.  Among 
ase  we  may  reckon  that  sort  jof  suspension,  which  deprived 
em  entirely  of  the  exercise  of  their  oflSce,  and  yet  allowed 
em  to  retain  their  title  and  dignity.  This  was  a  sort  of 
iddle  way  between  a  temporary  suspension  and  a  perpe- 
al  degradation :  for  they  were  still  allowed  to  communi- 
(e  among  the  clergy,  and  not  entirely  reduced  to  the 
mmunion  of  laymen.  Thus  in  the  Council  of  Ancyra,* 
>8e  presbyters,  who  had  sacriGced  to  idols,  but  afterwards 
urned,  and  became  confessors,  were  allowed  to  keep 
Hur  dignity  and  title  of  presbyters,  and  sit  among  the  rest 
the  presbytery  ;  but  not  to  preach,  or  offer  the  eucharist, 
perform  any  other  office  of  the  sacred  function.  The 
de  is  decreed  concerning  deacons  lapsing  into  idolatry,^ 
it  they  might  retain  their  honour,  but  cease  from  all  ad- 
listration  of  the  sacred  office,  neither  distribute  the  bread 
r  the  cup,  nor  minister  as  the  common  PrtBCones,  or  criers 
the  Church,  unless  the  bishop  in  consideration  of  their 
$at  pains,  humility,  or  meekness,  thought  fit  to  allow  them 
vwe  or  less  of  their  office,  which  was  left  entirely  to  his  dis- 
»Uon.  The  Council  of  Nice  made  a  like  decree,'  con- 
ming  the  Novatian  bishops,  whom  they  degraded  to  the 


Cob.  Aocyr.can.i.  *  Ibid.  can.  ii.  '  Con.  Nic. 
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order'  of  presbyters,  but  yet  permitted  them  to  retain  the 
title  of  bishops,  if  the  bishop  of  the  place  thought  fit  to  > 
allow  it.    And  the  same  was  determined  in  the  case  <fl 
Miletius  by  the  same  synod,^  that  he  might  retain  the  but l. 
name  and  honour  of  a  bishop,  but  never  after  oflSciate  'Jl 
his  own  church,  or  any  other.    So,  in  the  Canons  of  8l| 
Basil,*  a  delinquent  presbyter  is  allowed  to  sit  amonf^lki^ 
rest,  but  obliged  to  abstain  from  all  offices  belonging  to  hi 
order.   And  an  offending  deacon  is  suspended  from  his  oi; 
nistry,"  but  yet  allowed  to  partake  of  the  holy  elemeat 
among  the  other  deacons.    The  Council  of  Agde  has  \ 
like  decree  about  presbyters  and  deacons,*  who  were  digt 
mists,  or  had  married  the  relict  of  some  other  man ;  thi 
though  some  former  rules  of  the  Fathers  had  ordered  disd 
to  be  more  severely  handled,  yet  such  respect  and  tendsrij 
ness  should  be  shewn  to  those,  who  were  already  ordamed 
that  they  might  retain  the  name  of  presbyters  and  deaccMi 
but  the  presbyters  should  neither  presume  to  eonsecnil%j 
nor  the  deacons  to  minister  in  the  Church.   A  like  detenflh 
nation  was  made  by  the  general  Council  of  Ephesus/intki^ 
.  case  of  one  Eustathius,  metropolitan  of  Pamphylia,  who  fiai^ 
the  love  of  a  private  life,  and  some  troubles,  that  he  mil 
with  in  his  office,  voluntarily  relinquished  and  deserted  Ui 
bishopric  against  canon,  but  afterward  petitioned  the  Cout^ 
oil,  that  he  might  enjoy  the  name  and  honour  of  a  bidMft, 
still :  in  which  request  the  Council  gratified  him,  out  i 
regard  to  his  age  and  quiet  temper;  allowing  him  to  hm.. 
both  the  name,  and  honour,  and  communion  of  a  bishops  j 
but  with  this  condition,  that  he  should  neither  ordain,  nor 
take  any  church  to  officiate  in  as  a  priest  by  his  own  autho- 
rity, unless  he  was  admitted  as  a  co-adjutor,  or  expresslj 
allowed  by  the  bishop  of  the  place.  • 


'  Ck>n.  Nic.  Eplst.  Synod,  ap.  Theod.  lib.  i.  cap.  0.   SocraU  lib. i.  cap.! 
Sozomen.  lib.  i.  c.  24.  •  Basil,  can.  27.  '  Uii 

^  cao.  70.  Con.  Agathen.  can.  i.   Placuitd«  digamis,  itf 

intenmptarum  maritis,  quanquam  aliud  Patrum  statuta  deereyerint,  nt  (fd 
hvgnsqiie  ordinati  sunt,  habitft  miteratione,  presbyter!  Tel  diaconl  noact 
tantikm  obtineant :  officium  yero  consecrandi  presbyteri,  et  ministrmodi  hqn^ 
modi  diacones  non  presumant.  *  Con.  Ephtt.  Ep.  Syvi* 

ad.  Synodam.  Pamphyl.  Con.  torn.  iii.  p.  806. 

\ 
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■CT.  9.— Sonetimef  degnded,  noi  totally,  bot  partially,  from  one  Ordor 
to  another. 

t  appears  from  one  of  the  forementioned  canons/  that 
re  was  such  a  punishment  also  as  a  partial  degrada- 
I ;  which  was  when  the  clergy  where  not  totally  deprived 
kU  clerical  degree  and  office,  but  only  thrust  down  from 
higher  order  to  a  lower,  by  way  of  discipline  and  cor- 
doiu  Thus  the  Council  of  Nice  treated  the  Novatian 
ismatics^  admitting  those,  who  had  passed  for  bishops 
mg  them,  to  officiate  only  as  presbyters  in  the  Catholic 
irch,  unless  any  bishops  would  promote  them  to  the 
ee  of  a  Chorepiscopus  under  their  jurisdiction.  And  so 
Council  of  Neoceesarea  orders  deacons,'  that  sin,  to  be 
I8t  down  and  degraded  to  the  order  of  subdeacons.  And 
this  rule  it  was,  as  Valesius  observes,*  out  of  St.  Jerom's 
ronicon,  that  Cyril  of  Jerusalem  degraded  Heraclius  from 
order  of  a  bishop  to  that  of  presbyter.  But  the  Council 
Chalcedon  seems  not  to  have  approved  of  this  rule :  for 
ine  of  her  canons  it  is  said  to  be  sacrilege,  to  bring 
m  a  bishop  to  the  degree  of  a  presbyter  and  that  there* 
)  if  there  be  any  just  cause  to  remove  a  bishop  from  the 
rcise  of  his  episcopal  function,  he  ought  not  to  hold 
place  of  a  presbyter  neither.  By  which  we  may  con- 
de,  that  this  point  of  discipline  varied,  according  to  the 
srent  apprehensions  and  sentiments  of  men  in  different 
m. 

(OT.  8.— Sometimes  deprived  of  a  Part  of  their  Office,  bat  allowed  to 
exercise  the  Rest. 

Sometimes  again  they  were  deprived  of  their  office,  as 
iome  particular  act  of  it,  but  allowed  to  exercise  the  rest. 
18  the  Council  of  Neocacsarea  orders,  that  if  any  pres- 
er  confessed,  that  he  had  been  guilty  of  any  corporal 


Con.  Nic.  can.  Tili.  •  Con.  Neocasar.ean.  x.  Vid.  Con. 

»».  i.  c.  4.   Con.  Trull,  c.  SO.  •  Vales.  Not.  tn  Sosomen. 

It.  e.  80.  *  Con.  Chalcod.  can.  xxiz. 
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uncleanness  before  his  ordination,  he  should  not,  c( 
the  eacbarist/  but  might  continue  in  the  exercii 
other  parts  of  his  office,  if  he  was  a'  man  dilige 
function.  And  in  the  fourth  Council  of  Carthag 
decreed,  that  if  a  bishop  ordained  any  one  witting 
had  done  public  penance,  the  ordination  of  which 
hibited  by  the  canons,  he  should  for  his  transgressic 
prived  of  his  episcopal  power,  as  to  what  conce 
particular  act  of  ordaining  only :  which  implies,  th 
still  allowed  to  exercise  all  other  parts  of  his  o 
function. 

Sect.  4. — Sometimes  deprived  of  their  Power  over  a  Part 
Flock,  but  allowed  it  oyer  the  Rest. 

In  Afric  we  sometimes  find  bishops  for  their  n 
nistration  and  indiscreet  government  deprived  of  th 
over  some  part  of  their  flock,  and  yet  allowed  si 
vem  the  rest.  This  may  be  collected  from  St.  Ai: 
count  of  their  proceeding  with  one  Antonius,  a  youn 
who  had  oppressed  some  of  his  people  at  Fussala, 
sonable  exactions ;  for  which  it  was  thought  fit 
him  with  this  gentle  correction,  that  he  should  n 
rule  over  that  part  of  his  people,'  whom  he  had  so  o 
lest  their  grief  and  impatience  should  break  out  ii 
violent  attempts,  that  might  be  dangerous  to  bot 
Antonius  indeed  complained  of  this  as  an  infring 
his  just  rights  and  powers  :  for  he  pleaded,  that 
ought  either  to  be  deposed,  or  to  be  left  in  the  full 
of  his  jurisdiction  and  power.  But  St.  Austin  sh 
this  was  no  new  thing  in  Afric,  nor  unreasonable 
for  a  bishop  may  be  guilty  of  many  misdemean 
which  it  will  neither  be  proper  to  let  him  go  whol 


*  Cod.  Neoccesar.  can.  Ix.  Mj)  xpotF^tpiria,  fikvuv  iv  roTc  Xoixi 
^XXifv  ^fi^ifv.  «  Con.  Carthag.  iv.  can.  68.  81 

copns  ordinaverit  talero,  etiam  ipse  ab  episcopatCls  sui,  ordinaml 
poiastate  priyetvr.   Yid.  Con.  Taorin.  c.  ii.  *  Ai 

Honorem  integmra  serra? imus  ju? eni  corrigendo,  sad  corripiend 
potettatem,  ne  sdllsel  eii  pmestet  olterhii,  cum  quibus  sic  egan 
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shed,  nor  yet  to  use  such  severity  as  to  deprive  him  uni- 
^rsally  of  his  episcopal  honour  and  power.  In  such  cases 
e  middle  way  proves  the  most  useful  correction ;  neither 
use  too  great  severity  above  the  nature  of  the  offence, 
n  too  much  lenity  and  mildness,  to  let  it  pass  entirely  with- 
it  any  censure  or  correction.  And  he  shews,  that  this  was 
method  often  taken  in  Afiric  for  less  faults  in  other  instances 
'  punishment. 

BCT.  5.— Bishops  in  Afric  punished  bjr  depriving  them  of  their  Seniority 
and  Right  of  sncceeding  to  the  Primacy  or  Metropolitical  Power. 

Particularly  in  Afric,  (where  the  primacy  of  metropolitans 
ways  went  by  seniority  of  ordination,  so  that  the  oldest 
shop  always  regularly  succeeded  to  the  primacy  of  course, 
hatever  diocese  he  was  possessed  of,)  it  was  customary  to 
anish  an  offending  bishop,  with  the  loss  of  his  seniority 
id  right  to  the  primacy,  by  rendering  him  incapable  of 
rer  attaining  it.  This  we  learn  from  St.  Austin  in  the  same 
pistle,^  where  he  gives  an  instance  in  one  Prisons,  of  the 
rovince  of  Mauritania  Csesariensis,  who  was  thus  censured : 
Bd  if  Antonius's  argument  had  been  good,  Priscus  might 
ave  pleaded  the  same,  that  he  ought  either  to  have  been 
[lowed  his  right  of  succeeding  to  the  primacy,  or  to  have 
sen  deprived  of  his  bishopric :  but  the  African  discipline 
K>k  the  middle  way,  for  certain  crimes,  neither  to  deprive 
ishops  of  their  episcopal  power,  nor  to  let  them  go  wholly 
npunished. 

Sbct.  6.— Also  by  confining  them  to  the  Commanion  of  their  own 

Chareb« 

Another  instance  of  this  discipline  was  to  confine  an 
ffending  bishop  to  the  communion  of  his  own  Church,  and 
rohibit  all  other  bishops  from  admitting  him  to  communion 
I  any  of  their  Churches.    St.  Austin  mentions  one  Victor,^ 


'  Aug.  Ep.  261.  CI  amet  Priscus  proTineia  Cssariensis  episcopus:  Ant 
1  primatnm  locus  sicut  ceteris  et  mihi  patere  debuit,  aut  episcopatus  mihi 
manere  non  debuit.'*  *  Aug.  ibid.   Clamet  alios  ejasdem  pro- 

Incie  Victor  episcopus,  cui  relicto  in  eftdem  pconfi  in  qui  et  Priscus  fnit, 
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who  was  thus  censured  ;  and  he  might  have  pleaded  after  j 
the  same  manner :  either  I  ought  to  communicate  in  all 
Churches,  or  not  communicate  in  my  own.  But  this  wai 
thought  a  reasonable  way  of  discountenancing  an  emending 
bishop  for  some  smaller  faults,  when  they  did  not  think  them 
worthy  of  the  highest  censure:  as  in  case  a  bishop  neglected 
to  come  to  the  provincial  synod  at  the  primate^s  call,  or  o^ 
dained  another  man^s  clerk  without  his  license  or  approbt- 
bation ;  which  are  some  of  the  offences  specified  in  the  Afri- 
can synods,*  for  which  a  bishop  might  incur  this  censure. 

Sect.  7.~>OrremoTins  them  from  a  greater  Diocese  to  a  letK 

St.  Austin  gives  a  third  instance  of  this  discipline  in  the 
African  Church :  which  was  the  removing  of  a  negligent 
bishop  from  a  greater  diocese  to  a  less ;  which  was  a  kind 
of  tacit  reproach  and  dishonour  to  him,  and  the  disgrace  wu 
his  punishment.  For  as  it  was  an  honour  for  a  bishop  to  be 
translated  from  a  less  diocese  to  a  greater  by  the  approba- 
tion and  judgment  of  a  venerable  synod^  without  whidi  tbej 
might  not  move :  so  it  was  a  dishonour  and  reproach  to  biffl 
to  be  thrust  down  by  a  synodical  decree,  though  not  to  a 
lower  order^  yet  to  a  lower  station.  The  one  was  an  argu- 
ment of  merit  and  great  worth,  and  the  other  an  argumeat 
of  some  demerit  and  misdemeanor;  and  therefore  ^e  one 
was  used  by  way  of  reward,  to  promote  a  bishop  for  hb 
abilities  and  good  service;  and  the  other  by  way  of  punish- 
ment, to  give  a  negligent  bishop  a  little  gentle  admonitioD 
and  moderate  correction.  And  thus  St.  Austin  tells  us,  one 
Laurentius,  a  bishop,  was  punished  by  the  discipline  of  the 
African  Church.' 


nusquamnisi  in  dioecesi  ejisab  aUo  commiinicatar  episcopo :  elamet,  inqm 
ant  nbiqiie  communicare  debui,  ant  etiam  in  meis  locis  commimic&reBOi 
debni.  >  Vid.  Con.  Carthag.T.  can.  10,  13.  at  Cod. 

Afric.  can.  77,  et  81.  •  Aug.  ibid.  Ep.  S61. 
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Sect.  S.— The  Clergy  in  genertl  punished  by  Loss  of  their  Seniorily 
among  those  of  the  same  Order. 

It  was  a  moderate  punishment^  much  of  the  same  natilre, 
bich  the  Council  of  TruUo  mentions  as  common  to  all 
rders  of  the  clergy  in  general  :^  which  was  to  deprive  them 
'  their  seniority,  and  sink  them  down  to  the  lowest  seat 
*  degree  among  those  of  the  same  order.  This  was  com- 
only  the  punishment  of  persons  of  an  ambitious  and  as-* 
iming  temper.  The  Council  instances  in  such  deacons,  as, 
H^ause  they  had  some  more  honourable  ecclesiastical  office^ 
ould  presume  to  take  place  of  the  presbyters,  and  sit  be- 
Te  them ;  against  whom  they  allege  the  parable  of  our 
aviour,  When  thou  art  bidden  to  a  wedding,  sit  not  down 
the  most  honourable  place^  &c.  for  he,  that  exalteth  him- 
»lf,  shall  be  abased;  and  he,  that  humbleth  himself,  shall 
b  exalted.^'  The  author  of  the  Apostolical  Constitutions 
kes  notice  of  the  same  punishment,  as  used  in  his  time, 
ren  among  the  laity  also.  For  if  an  honourable  person 
ime  into  the  assembly,  being  a  stranger,  and  any  one  re- 
sed  upon  the  deacon's  admonitibn  to  give  him  place  to  sit 
iwn  ;  he  that  so  refused  was  to  be  removed  by  compulsion^ 
meath  the  lowest  rank  of  hearers  in  the  Church.  Cotele- 
18  notes  the  same  order  as  observed  among  the  monks  in 
e  rules  of  Pachomius  and  St.  Benedict  for  smaller  of- 
oces.  And  in  the  second  Council  of  Nice,  alike  rule  was 
ade  for  the  correction  of  the  clergy,^  that  if  any  one 
rough  haughtiness  insulted  another,  he  should  for  his 
fence  be  thrust  down  to  the  lowest  degree  of  his  own 
*der,  to  teach  him  humility  and  submission  in  his  station. 

SicT.  0.— And  rendering  them  incapable  of  being  promoted  to  any 
higher  Order. 

They  had  also  a  negative  punishment  of  the  same  nature 
»r  all  the  inferior  orders  of  the  clerg}%  which  was,  to  deny 


1  Con.  TruU.  can.  vii. 
ie.  ii.  can.  6. 
VOL.  VI. 


*  Constit.  lib.  ii.  cap.  M.  *  Cob. 
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them  all  further  promotion,  and  incapacitate  them  from  at- 
taining to  any  higher  order  in  the  Church.    The  first  Coun-  : 
cil  of  Toledo  has  several  canons  to  this  purpose.   The  s 
first  canon  orders,^  that  deacons,  who  lived  incontinently  with  h 
their  wives,  should  never  arrive  to  the  honour  of  presbytery,  i- 
nor  presbyters  to  episcopacy.    This  was  one  of  the  first  i 
steps  Doiade  towards  settling  the  celibacy  of  the  clergy, 
which  at  first  was  introduced,  not  by  disannulling  the  orderi  I 
of  the  married  clergy,  but  by  debarring  them  from  being  : 
advanced  to  any  higher  order.    Another  canon  appoints,* 
that  if  a  reader  marries  a  widow,  he  shall  never  be  promoted 
to  any  higher  degree,  but  always  continue  a  reader,  or  at 
most  a  sub-deacon.    And  a  third  canon  of  the  same  Coun* 
cil  decrees,^  that  if  any  one  after  baptism  had  followed  the 
soldier's  life,  though  he  had  never  happened  to  shed  blood, 
if  he  were  ordained  to  any  of  the  inferior  orders,  he  should 
never  arrive  to  the  digtiity  of  a  deacon  in  the  Church.   A  ^ 
like  decree  was  made  in  the  Council  of  Lerida,  that  if  any 
clergyman,  who  ministered  at  the  altar,  shed  human  blood, 
though  it  were  the  blood  of  an  enemy  in  the  straightness 
of  a  siege,  he  should  not  only  be  suspended  from  his  offioe 
and  communion  for  two  years,  but,  after  he  was  restored  to 
his  oflSce  and  communion  again,^  should  remain  incapable 
of  being  advanced  to  any  higher  office  in  the  Church.  And 
there  is  another  canon  in  the  same  Council,  which  orders  I 
such  clergymen  as  fall  by  the  frailty  of  lihe  flesh,  after  pe-  ; 
nance,  to  be  received  again ;  yet  so  as  not  ta  expect  any  , 
further  promotion  in  the  Church.*   The  first  Council  of  ^ 

*  Con.  Tolet.  I.  c.  1.   Placnlt  ut  diaconet,  qu!  incontineot^r  cum  uzoribns 

Tixerint,  presbyterii  honore  non  cumulentur.  Si  quis  verb  ex  pretbyteris  ' 
ante  interdictum  Alios  suos  susceperit,  de  presbyterio  ad  episcopatua  non 

admlttatar.                  *  Ibid.  can.  iii.   Lector,  si  viduam  alterius  uzoren  '  i 

acceperit,  amplius  nihil  sit,  sed  semper  lector  habeatur,  aut  fort*  sab-diaco-  » 

nu8.         '  Ibid.  can.  viii.   Si  qi^s  post  baptismum  militaTerit,  et  chafany-  \ 

dem  sumpserit,  aut  cingulura  ad  necandos  fideles,  etiamsi  gravia  non  admla^  \ 
fit,  si  ad  derum  admissus  fuerit,  diaconii  non  accipiat  dignitatem. 

*  Con.  Ilerden.  can.  i.   Ita  deinum  officio  Tel  communioni  reddantuc,  di  i 

tamen  ratione,  ne  alteriusad  officiapotiora  provehantur.          *lbid.  eaa.  \ 

y.  Ita  tamen,  tit  sic  ofildonim  saonim  loca  recipiant,  ne  possiat  ad  altion  ! 
officia  alterids  promo veri. 
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range,  and  the  Coancil  of  Turin^  have  canons  to  the  same 
irpose:  and  Pope  Leo  delivers  it  as  a  rule,  founded  upon 
B  general  practice  of  the  Church,  in  the  case  of  heretical 
Brgymen  returning  to  the  unity  of  the  faith,  that  they 
are  to  take  it  as  a  favour,  if  they  were  allowed  to  continue 
the  order  they  were  in  before,  deprived  of  all  hopes  of 
rther  advancement.'  Among  the  Greeks  St.  Basil  has  a 
le  rule  concerning  readers,'  who  were  guilty  of  anti-nup- 
il  fornication,  that  every  such  delinquent  should  be 
mded  a  year  from  his  office,  fdvtjv  dirpoicoiroc»  remaming 
oreover  for  ever  incapable  of  attaining  to  any  higher  sta- 
in or  preferment  in  the  Church.  And  Justinian,  in  one  of 
s  Novels  made  a  parallel  decree  concerning  readers,^  that 
any  of  them  married  a  second  wife,  or  a  widow,  or  one 
vorced  from  a  former  husband,  or  otherwise  forbidden  by 
e  laws  or  sacred  canons ;  that  he  should  never  be  advan- 
id  to  any  other  ecclesiastical  order :  or  if  by  any  means  he 
ippened  to  be  unwarily  so  advanced,  he  should  be  put 
mn  again/ and  reduced  to  his  former  drder.  This  was  one 
'  those  negative  punishments,  which  may  be  proper  to 
leourage  and  correct  offences  of  a  lesser  kind ;  and  so 
r  as  it  was  serviceable  to  that  end,  it  may  be  reckoned  an 
eful  part  of  the  discipline  of  the  Church. 

0T.  10.— The  Clergy  lometifflefl  punished  by  deayins  them  the  public  Ex- 
teiM  of  their  Ofllce,  whilst  they  were  allowed  to  officiate  la  private. 

St.  Basil  mentions  another  piece  of  discipline,^  which 
ui  pretty  peculiar;  for  I  remember  no  other  writer  at  pre* 
it  that  mentions  it  beside  himself:  that  was  to  deny  an 


Con.  Aranslcan.  i.  can.  t4.   Taurinen.  can.  tII.  *  Leo.  Ep.  lii. 

JvUanam.  al.  Jannarinin.  Circa  quos  etiam  earn  canonnm  constitutionem 
seipimus  cuttodiri,  ut  in  magno  habeant  beneficio,  si  ademptft  sibl  omnt 
I  promotionis,  in  quo  inveuiuntur  ordine,  stabilitate  perpetuft  maneant,  si 
len  iteratft  tinctione  non  fueriot  maculati.  '  Basil,  can.  Ixix. 

'nstin.  Novel.  128.  cap.  xiv.  Si  lector  secundam  ducat  uxorem,  aot 
nam  qnidem  Tiduam,  ant  teparatam  k  Yiro,  aut  legibus yel  sacris  canoni* 
I  Interdictam,  nequaquam  ad  alium  ecclesiasticum  ordinem  provehatur: 
i  etsi  ad  majorem  ordinem  perducatur,  expellatur  ed,  et  priori  restitnatur. 
nil.  can.  xvii. 

2  I  2 
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offending  clergyman  the  liberty  of  exercising  his  office  in 
public^  whilst  he  was  allowed  to  officiate  in  private.  Tbii 
was  a  rule  made  by  St  Basil  in  the  case  of  Bianor  and  some 
other  presbyters  of  Antioch  in  Pisidia,  who  upon  some 
injury  done  them,  had  rashly  sworn  they  would  never  exe- 
cute the  office  of  presbyters  any  more:  but  afterward  re- 
penting of  their  rash  oath,  were  willing  to  be  admitted  to 
the  exercise  of  their  office  again.  St.  Basil  being  consulted 
in  the  case,  determined,  that  they  ought  to  be  restrained 
from  the  public  exercise  of  their  function,  because  of  the 
scandal  and  offence,  that  might  be  given  to  many  thereby; 
but  still  they  might  be  allowed  to  officiate  in  private,  where 
no  such  offence  could  be  taken.  These  are  the  specialities 
of  those  punishments,  which  the  discipline  of  the  Churdi 
commonly  inflicted  on  clergymen  for  lesser  offences;  which 
I  have  the  rather  mentioned,  because  they  are  seldom  to  be 
met  with  in  the  accounts  of  Church  discipline,  given  by  mo- 
dern writers. 

Sect.  U.— Of  Intrusion  of  Offenders  into  a  Mopsstery  to  do  Poniaee 
.io  priyate. 

To  all  these  we  may  add,  that  in  the  fourth  and  fiftb 
ages,  when  monasteries  began  to  be  settled  in  the  world, 
nothing  was  more  common  than  to  coirfine  an  offending 
clerk  to  some  fnonastery,  either  for  a  certain  term,  or  during 
his  whole  life,  as  the  nature  of  his  temporary  suspension  or 
his  perpetual  deprivation  required :  there  to  exercise  himself 
in  acts  of  private  repentance  for  his  offences.  This  was  i 
convenience  rather  than  a  punishment,  giving  them  an  op- 
portunity of  qualifying  themselves  the  better  either  for  a  re- 
storation to  their  office,  or  for  their  reception  into  lay-cooi- 
rounion :  and  therefore  it  was  indifferently  used  both  in  oasei 
of  deprivation  and  suspension.  Many,  who  were  only  sot- 
pended  from  the  exercise  of  their  office  for  a  certain  time, 
were  yet  confined  to  a  monastery  during  that  term ;  as  ap- 
pears from  one  of  Justinian's  Novels,  where  it  is  ordered,  thit 
if  a  presbyter  or  a  deacon  was  convicted  of  giving  false  eti- 
dence  in  a  pecuniary  cause,  they  sliould  be  suspended  (torn 
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lieir  ministry  for  three  years,  and  be  confined  to  a  monas- 
during*  the  time  of  dieir  suspension.'^  And  this  was  in 
eu  of  scourging,  which  was  inflicted  for  this  crime  upon 
ther  offenders.  The  second  Council  of  Sevile  decrees  the 
ame  in  the  case  of  a  clergyman,  who  deserts  his  own 
hurch  without  his  bishop's  leave,  and  makes  his  residence 
D  any  other  he  is  to  lose  the  badge  of  his  honour  and  or- 
lination  for  some  time,  and  be  bound  to  a  monastery,  till  it 
►e  proper  to  recall  him  to  the  ministry  of  his  ecclesiastical 
•rder  again.  But  in  case  the  punishment  amounted  to  a 
otal  and  perpetual  deprivation,  then  they  were  frequently 
ent  to  a  monastery  for  their  whole  lives,  and  there  they 
pent  the  remainder  of  their  days  only  in  lay-communion. 
}f  wh;ch  the  canons  of  Agde  and  Epone  are  full  proof,'  to 
f  hich  I  refer  the  learned  reader  in  the  margin. 

Sbct.  18. — Of  corporal  Punishment.   Hovr  far  used  as  a  piece  of  Disci* 
pline  upon  the  inferior  Clergy. 

We  may  observe  further,  that  in  the  same  ages,  when  it 
^as  the  custom  to  shut  delinquents  up  in  a  monastery,  some 
orporal  punishment  and  confinement  in  prison  also  was 
ised,  as  a  piece  of  Church  discipline,  to  correct  the  inferior 
irders.  I  have  had  occasion  to  show  before,*  that  the  larger 
ihurches  had  commonly  their  Decanica  or  prisons,  for  this 
purpose;  which  were  not  any  one  distinct  building,  but 
oroe  of  the  CcUechumeniay  or  Diaconicay  or  Secreiaria,  be" 
'cnging  to  the  churchy  and  made  use  of  for  this  end,  to  put 
offending  clerks  to  a  more  decent  confinement  in  them.  It 


*  Justin.  NoTel.  128.  cap.  xx.  Suflficiat  pro  Terberibus  tribus  annis  sepa- 
ari  t  sacro  ministerio,  et  monasteriis  tradi.  "  Con.  Hispa- 

en.  can.  iii.  Desertorem  clericuro,  ci'ngulo  honoris  atque  ordinationis  sua 
'xotum,  aliquo  tempore  mooasterio  relegari,  al.  religari  convenit :  sicque 
lottea  in  ministerio  ecclesiastic!  ordinis  revocari.  "  Con. 

Igathen.  can.  I.  Si  episcopus,  presbyter,  vel  diaconus  capitale  crimen 
iommiserit,  aut  chartam  falsaverit,  aut  testimonium  falsum  dixerit,  ab  officii 
lonore  depositus,  in  monasterium  retrudatur:  et  ibi,  quamdiu\ixerit,laicam 
anlummodo  communionem  accipiat.  Con.  Epaunen.  can  xxii.  Si  diaconus 
tnt  presbyter  crimen  capitale  commiserit.  ab  officii  honore  depositus,  in 
noiiasterium  retrudatur,  ibi  tanturamodo  quamdiu  vixerit  coiumunionem  su*- 
lendo.  *  Book  viii.  diap.  vii.  bcc  .0. 
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has  also  been  noted  in  another  place,^  that  all  monasteries 
had  the  discipline  of  the  whip  or  scourge  among  them,  to 
punish  the  junior  monks  and  unruly  offenders.  And  it  is 
as  certain  it  was  also  used  for  the  correction  of  the  inferior 
orders  among  the  clergy.  The  Council  of  Agde  mentions 
it  twice  f  first  as  the  punishment  of  those,  who  wandered 
about  from  one  Church  to  another,  without  the  recommen- 
datory letters  of  their  bishop :  whom  the  canon  orders  first  to 
be  corrected  by  words,  and  then  by  stripes,  if  they  remained 
incorrigible  upon  admonition.  Another  Canon  appoints  the 
same  discipline  for  drunkenness:^  a  clerk,  who  is  convicted 
of  being  drunken,  is  either  to  be  suspended  thirty  days  from 
communion,  or  else  to  be  chastised  by  corporal  punishment 
The  Council  of  Epone  expressly  distinguishes  between  the 
superior  and  inferior  clergy  in  the  case  :*  if  one  of  the  supe- 
rior clergy  feast  with  an  heretic,  he  is  to  be  suspended  for 
a^ear;  but  one  of  the  inferior  for  the  same  crime  is  to  be 
beaten.  The  first  Council  of  Mascon  orders,^  that  if  a 
clergyman  be  found  wearing  an  indecent  habit,  or  carrying 
arms,  he  shall  be  imprisoned  thirty  days,  and  fed  only  witb 
bread  and  water.  This  imprisonment  was  the  punishment 
of  the  superior  clergy :  for  in  another  Canon  the  distiDCtion 
is  expressly  made  in  the  case  of  one  clergyman  accusing 
another  before  a  secular  magistrate  if  he  was  one  of  the 
superior  clergy  ,  he  was  to  be  imprisoned  thirty  days ;  if  one 
of  the  inferior,  to  receive  forty  stripes,  save  one.  And  this 
was  done  in  conformity  to  the  rule  in  the  law  of  Moses, 


■  Book  Tii.  chap.  iii.  sect.  IS.  *  Con.  Agathen.  can.  xxxTiii. 

Clericis,  sine  commendatitiis  epistolis  episcopi  sui,  licentia  non  pateat  enr 
gandi.— Quos  si  verborum  increpatio  non  emendaYerit,  etiam  Terberibos 
statuimuscoerceri.  *  Ibid.  can.  xll.    Clericum  quem  ebrisa 

fuisse  constiterit,  aut  triginta  dieram  spatio  conimanione  statuimiifl  sab- 
norendum,  aut  corporali  subdendum  sapplicio.  *  ^Con.  Epti- 

nen.  can.  xy.  Si  superioris  loci  ciericus  hieretici  cnjasconqae  conviTio  inttf- 
fuerit,  anni  spatio  pacem  ecclesia  non  habebit;  quod  si  niinores  clerici 
presumpserint,  yapalabunt.  *  Con.  Matiscou.  i.  caa.  t 

Ciericus,  si  cum  indecenti  veste  aut  cum  arniis  inventus  fuerit,  senion 
ita  coerceatur,  ut  triginta  dierum  inclusione  detentus  aqut  tantum  et  aodiis 
pane  diebus  singulis  sustenletur.  *  Ibid.  can.  t.   Si  josior 

fuerit,  uno  minus  de  quadraginta  ictus  accipiat ;  si  certe  honoratior,  trifia^ 
dierum  inclusione  mulctetur. 
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that  they  should  not  exceed  forty  stripes ;  only  in  ease  the 
crime  was  great,  they  might  repeat  tliedn  after  some  days  ; 
nrhichis  observed  out  of  the  Life  of  Caesarius  Arelatensis  by 
the  late  French  author  of  the  Historia  Flagellantium,*  who 
dites  many  other  writers,  which  need  not  here  be  mentioned. 
[  only  add  that  of  St.  Austin,^  who  says,  *^  this  way  of  coer- 
cion was  used  in  bishop's  courts  in  his  time but  whether  he 
means  towards  the  clergy,  or  the  laity,  is  not  absolutely 
certain.  It  might  be  towards  both  perhaps  in  lesser  cri- 
ninal  causes,  that  were  of  an  ecclesiastical  nature:  for  as  to 
hose  criminal  causes,  which  were  of  a  civil  nature,  bishops 
bad  no  power,  especially  in  oases  of  blood ;  in  which  sort 
)f  judgments  a  bishop  could  not  be  concerned,  without  in- 
curring himself  the  highest  censures  of  the  Church :  but 
hey  might  have  liberty  to  chastise  the  inferior  clergy  with 
?orporal  correction.  The  law  indeed  in  many  cases  ex- 
smpted  the  superior  clergy  from  corporal  punishment :  as 
f  a  presbyter  or  a  deacon  gave  false  testimony  in  a  pecu- 
aiary  cause,  they  might  be  suspended,  and  sent  to  a  monas- 
jery  for  a  time,  but  not  be  corporally  punished  as  other 
nen.  In  criminal  causes  it  was  otherwise :  false  testimony 
ID  such  a  case  deprived  them  of  their  orders,  and  reduced 
them  to  the  state  of  laymen  ;  and  then,  as  other  laymen, 
they  were  liable  to  corporal  punishment,  according  as  the 
laws  required.  But  whether  it  were  a  pecuniary  cause,  or  a 
criminal  cause,  if  one  of  the  inferior  orders  gave  false  testi- 
mony, in  either  case  he  was  liable  to  suffer  corporal  punish- 
Dneot :  and  in  this  consisted  the  difference  between  the  su- 
perior and  inferior  clergy  in  this  part  of  discipline,  as  is 
DOted  in  one  of  Justinian's  Novels,*  which  helps  to  explain 
ihe  practice  of  the  Church.  And  this  is  what  I  had  to  ob- 
serve concerning  those  punishments,  which  by  the  rules  of 
the  ancient  discipline  were  peculiarly  inflicted  on  the  clergy 
Cor  the  correction  of  their  offences. 


•  Historia  Flagellantium.  cap.  v,  et  Ti.    Paris.  1700. 8?o.  •  Aug, 

Rp.  159.  ad  MarccUin.  Oui  modns  coercittonis,  per  Tirgarnm  Terbera,  scpe 
Btiam  in  jndiciis  solet  ab  episcopis  adbiberi.  '  Justia  NoTel. 

23.  cap.  XX. 
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CHAP.  V. 

A  particular  Account  of  the  Crimes  for  which  Clergymen 
were  liable  to  be  punished  with  any  of  the  foremeniioned 
Kinds  of  Censure, 

6kct.  1.— All  Crimes,  that  were  pmiitbed  with  ExeommiiDicatioD  in  a  Lty- 
man,  punished  with  Suspension  or  Deposition  in  the  Clergy^. 

It  remains  that  we  now  give  a  particular  account  of  those 
crimes,  for  which  clergymen  might  be  punished.  And  here 
we  must  observe,  that  their  crimes  were  of  two  sorts,  such 
as  were  common  to  them  with  laymen,  and  such  as  they 
might  be  guilty  of  in  transgressing  the  rules  particularly 
relating  to  their  office  and  function.  Of  the  former  sort,  I 
need  not  discourse  particularly  here,  because  I  have  done  it 
largely  in  the  last  Book,  where  I  examined  the  nature  of  the 
several  great  crimes,  for  which  a  layman  might  incur  the 
censure  of  excommunication :  there  being  only  this  general 
difference  to  be  observed  between  the  crimes  of  a  laic  and  an 
ecclesiastic,  that  what  was  commonly  punished  with  excom- 
munication in  a  layman,  was  ordinarily  punished  with  sus- 
pension or  deposition  in  a  clergyman  ;  or,  if  the  crime  was 
very  scandalous  and  flagrant,  with  excommunication  also.  For 
this  reason  I  here  pass  over  the  great  crimes  of  idolatry, 
divination,  magic,  sorcery,  and  enchantment,  apostacy,  he- 
resy, schism,  sacrilege,  and  simony ;  which  are  crimes  against 
the  first  and  second  commandment  in  the  decalogue:  as  also 
blasphemy,  profane  swearing,  perjury,  and  breach  of  vows, 
against  the  third  commandment :  all  violations  of  the  law 
enjoining  the  religious  observation  of  the  Lord's  day,  against 
the  fourth  commandment :  all  disobedience  and  disrespect  to 
parents,and  treason  and  rebellion  against princes,and  general 
contempt  of  the  laws  of  the  Church,  infringing  the  obligations 
of  the  fifth  commandment:  all  the  species  of  murder  against 
the  sixth  commandment ;  and  all  species  of  uncleanness  and 
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ntemperaDce  against  the  seventh  :  all  kinds  of  theft,  fraud 
)ppres8ion,  and  injustice  agabst  the  eighth :  and  all  kinds 
3f  false  testimony,  libelling,  informing,  calumny,  and  slan- 
ler,  against  the  ninth  commandment;  because  I  have  already 
ipoken  of  all  these  in  particular,  and  shewn,  that  as  they 
^ere  punished  with  excommunication  in  the  laity,  so  they 
rere  commonly  punished  with  suspension  or  deprivation, 
nd  sometimes  with  excommunication  in  the  clergy  also, 
tut  besides  these  crimes,  common  both  to  laity  and  clergy, 
lere  were  many  transgressions  and  offences,  that  might  be 
ommitted  by  the  clergy  against  the  particular  rules  of  their 
inctionand  profession  :  and  of  these  we  are  here  to  make  a 
lore  special  inquiry.  Some  of  these  respected  their  entrance 
poD  Aeir  office ;  others,  their  behaviour  in  it.  We  will 
ow  speak  particularly,  but  briefly  and  succinctly,  of  both. 

BCT.  2.-— Some  Crimes  rendered  to  Ordination  originally  void,  and  for  such 
the  Clersy  were  immediately  liable  to  be  degraded  from  their  very  first 
OrdinaUon.   As,  first,  for  Ignorance  or  Heterodoxy  in  Religion. 

Some  qualifications  were  originally  required  in  the  clergy 
8  necessary  at  their  entrance  upon  the  clerical  life  and 
auction  :  and  therefore  certain  rules  were  prescribed  for  a 
ue  examination  and  inquiry  into  these,  before  their  ordina- 
ion ;  and  a  defect  in  any  of  these  qualifications,  or  a  trans- 
jession  against  any  of  these  rules,  was  enough  to  render 
n  ordination  null  and  void  ab  arigine ;  so  that  the  clergy 
bus  ordained,  were  liable  to  be  degraded  or  deposed  imme- 
iately  from  their  very  first  ordination.  Of  these  qualifica- 
tons,  as  I  have  had  occasion  to  shew  more  at  large  in  a 
)nner  Book,^  some  respected  their  faith  and  knowledge, 
thers  their  former  life  and  morals,  and  others  their  outward 
uality  and  condition  in  the  world :  and  a  defect  in  any  of 
hese  qualifications,  or  a  transgression  of  any  of  the  rules 
rescribed,  was  in  the  common  course  of  the  discipline  of 
le  Church  a  sufficient  reason  to  depose  a  clergyman  as 
3on  as  he  was  ordained.    The  first  and  principal  qualifica- 


'  Book  if.  chap.  iii. 
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tioD,  80  neoessarily  required,  was  aD  orthodox  faith,  aada 
competent  knowledge  in  the  Scriptures  and  all  thbgs  relat- 
ing to  the  exercise  of  his  function :  and  if  either  a  bishop 
was  ordained  without  such  an  examination,  or  without  such 
qualifications,  both  the  ordainer  and  the  ordained  were  im- 
mediately to  be  deposed.  The  words  of  Justinian's  law  are 
very  express  in  this  business:* "  if  any  bishop  is  ordained  con- 
trary to  the  forementioned  observation,  we  command,  that 
both  he,  who  is  so  ordained,  be  deposed,  and  also  the  biibop 
who  so  illegally  ordained  him.'' 

Sect.  3. — Secondly,  for  Immorality  and  Transgressing  any  of  the  known 
Rules  of  Ordination. 

Another  strict  inquiry  was  to  be  made  into  menu's  morals; 
and  if  in  any  notorious  instance  they  had  formerly  been  cul- 
pable and  scandalous,  their  ordination  was  forbidden ;  or  if 
by  ignorance  or  surreption  they  were  ordained,  they  were  im- 
mediately upon  discovery  and  conviction  to  be  suspended,  if 
not  deposed.  Thus  in  the  Council  of  Neocessarea  we  find 
a  rule,*  that  if  a  presbyter  confessed,  that  before  his  ordina- 
tion he  had  been  guilty  of  corporal  uncleanness,  he  was  do 
longer  to  be  allowed  to  offer  the  sacrifice  of  the  altar. 
This  sin  always  made  a  man  irregular,  though  some  were  of 
opinion,  as  the  canon  intimates,  that  other  sins  were  done 
away  by  ordination.  The  canons  farther  required,  that  a 
man  should  be  no  digamist,  or  twice  married,  nor  married 
to  a  widow,  nor  to  any,  that  had  been  divorced  from  another 
man :  and  if  any  such  were  ordained,  by  the  same  rule 
of  Justinian,  they  were  immediately  liable  to  be  deposed. 
It  was  forbidden  likewise  to  ordain  any  man  awoXtkvfdwQt 
that  is,  without  fixing  him  to  some  particular  diocese  or 
Church  rand  the  ordination  of  any  one  contrary  to  this  rule, 
ifs  by  Pope  Leo'  pronounced  vain ;  and  by  the  great  Council 


'  Justin.  NoTeL  187.  cap  ii.  Si  quis  autem  preter  memoratam  obwr* 
Tationem  episcopus  ordinetur,  jiiberaus  et  ipsum  omnibus  modis  episcopili 
dejici,  ct  eum  qui  contra  talem  observationem  eum  ordinare  ausus  fuerit. 

«  Con.  Neocssar.can.  ix.   Vid.  Con.  NIc.  can.  ix.  et  x.    Con.  Eli* 
bcr,  can.  Ixxvi.  '  Leo.  Ep.  xci'u  ad  Rusticum,  cap.  i. 
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of  ChalcedoDy*  null  and  void.  It  was  another  rule  of  this 
kind,  for  the  preservation  of  good  order  in  the  Church,  that 
DO  bishop  should  ordain  another  man's  clerk  without  his 
consent:  and  if  any  one  did  so,  the  great  Council  of  Nice,* 
and  the  Council  of  Sardica,'  and  the  flecond  of  Aries,*  pe- 
remptorily pronounce  all  such  ordinations  null  and  void.  It 
was  required  in  the  election  and  ordination  of  a  bishop,  that 
there  should  be  the  general  ^consent  of  these  four  parties, 
the  clergy,  the  people,  the  provincial  bishops,  and  the  me- 
tropolitan ;  and  ordinations  performed  in  derogation  to  any 
part  of  this  rule,  are  by  abundance  of  canons  declared  abso- 
lutely void,  and  bishops  so  promoted  are  appointed  to  be 
deposed.  The  Council  of  Antioch,  is  express  in  requiring 
the  presence,  or  consent  of  the  provincial  bishops^  and  Me^ 
tropolitan ;  decreeing,  that  an  ordination  performed  contrary 
to  this  rule,  shall  be  of  no  force,  fiti^iv  i<txw«v.  The  Coun- 
cil of  Riez^  for  this  reason  actually  degraded  Armentarius, 
bishop  of  Ambrun,  because  he  had  neither  the  general  con- 
sent of  the  provincial  bishops,  nor  the  metropolitan,  but 
was  clancularly  ordained  by  two  bishops  without  the  know- 
ledge of  the  other  parties  chiefly  concerned.  The  canons, 
in  the  Latin  Church  especially,  are  altogether  as  peremptory 
Eind  plain  in  disannulling  all  ordinations  of  bishops  to  any 
place  against  the  general  consent  of  the  people.  Let  no 
bishop,  says  one  of  the  Councils  of  Orleans,^  be  imposed 
upon  a  people  against  their  wills.  Nor  let  the  clergy  and 
people  be  constrained  to  give  their  consent  by  the  op- 
pression of  any  potent  persons.  If  any  such  thing  is  done, 
the  bishop,  who  is  so  ordained  rather  by  violence,  than  any 


'  Cod.  Chalced.  can.  vi.   See  more  of  this  Book  i?.  chap.  vi.  sect.  2. 
'  CoD.Nic.  can.  xvi.  ^  Con.  Sardic.  can.  XT. 

^  Con.  Arelat.  ii.  c.  18.  ^  Con.  Antioch.  can.  xix. 

>  Con.  Rhegiense,  can.  i.  Ordinationem,  quam  canones  irritam  definiunt, 
not  quoque  yacuandam  esse  censuimus,  in  qnk  pretemissa  trium  presentia, 
nee  expetitis  comprovincialium  literis,  metropolitan!  quoque  voluntate  neg- 
lectA,  prorsus  nihil,  quod  episcopum  faceret,  ostensum  est.  Vid.  Con. 
Arelat.  ii.  can.  6.  Con.  Aurelian.  v.  can.  10.  '  Con.  Aurelian. 

can.  xi.  Nullus  invitis  detur  episcopus,  &c.  quod  si  factum  fuerit,  ipseepis- 
copus,qui  magisper  yiolentiam  qu&m  per  decretum  legitimum  ordinatur,  ab 
indepto  pontificatCis  honore  in  perpetuum  deponatur. 
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legal  decree,  shall  be  deposed  for  ever  from  the  honour  of 
his  priesthood.  In  like  manner  the  Council  of  Chalons,*  *'a 
bishop  fihall  not  be  chosen  to  any  city  any  other  way,  but  by 
the  consent  of  the  provincial  bishops,  the  clergy,  and  the 
people  :  if  otherwise,  the  ordination  shall  be  null  and  void. 
To  this  agrees  the  resolution  of  Pope  Leo,*  in  answer  to  the 
queries  of  a  French  bishop,  that  reason  will  not  allow  thoic 
to  be  received  as  bishops,  who  were  neither  chosen  by  the 
clergy,  nor  desired  by  the  people,  nor  consecrated  by  the 
provincial  bishops  with  the  judgment  of  the  metropolitan. 
And  that  rescript  of  Honorius  concerning  the  election  of 
the  bishop  of  Rome,'  that  if  two  bishops  were  ordained  by 
two  contending  parties,  neither  of  them  should  be  bishop, 
but  one  who  was  chosen  out  of  the  clergy  by  the  judgment 
of  the  provincial  bishops  and  the  consent  of  all  the  people. 
So  that  if  any  bishop  was  ordained  against  these  rules,  his 
ordination  was  void,  and  he  was  liable  to  be  deposed,  as 
soon  as  he  was  ordained.  So  if  any  bishop  was  ordained, 
who  was  before  under  the  sentence  of  deposition,  his  ordi- 
nation was  null,  as  was  declared  in  the  case  of  Timotheus 
iGlurus,  by  several  provincial  councils  related  in  the  acts 
of  the  Council  of  Chalcedon.*  If  a  bishop  was  ordained 
into  a  full  see,  where  another  was  regularly  ordained  before 
him,  his  ordination  was  of  no  effect:  he  was  to  be  reputed 
as  no  bishop,  but  to  be  rejected  as  an  adulterer,  an  intruder, 
an  invader  of  other  men's  rights,  and  a  wolf  only  in  sheep^s 
clothing :  which  was  the  answer,  that  Cyprian*  gave  in  die 

'  Con.  CabiUon.  i.  can.  10.  Si  quisepiscopusdequficunqueciTitatefuerit 
defunctus,non  abalio  nisi  a  comprovincialibus,  clero  et  civibus  saia  alteriiis 
habeatur  electio  :  sin  aliter,  hujus  ordinatio  irrila  habeatur. 
*  Leo.  Ep.  xcii.  ad  Rusticum  Narbon.  cap.  i.  Nulla  ratio  sinit,  ut  inter  epis- 
copes  habeantur,  qui  nec  &  clericis  sunt  elect i,  nec  a'plebibns  expetiti, 
nee  h  provincialibus  episcopis  cum  metropolitani  judicioconsecrati. 

*  Honorii  Rescript,  ad  Bonifac.  ap.  Crab.  torn.  i. 
p.  401 .  Si  duo  contra  fas  temeritate  certantes,  faerint  ordinati,  nullum  ex  W« 
futurum  penitus  sacerdotem  ;  sed  ilium  solum  in  sede  apostolicft  permaasn- 
rum,  quem  ex  numero  clericornro,  novk  ordinatione  di?inam  judicium  ct  uni- 
Yersitatis  consensus  elegerit.  *  Synod.  Cappadocis  in  act.  Cot. 

Chalced.  par.  iii.  Synon.  Galatiie.  Ibid.  cap.  Ivii.  Synod.  Paphlagon. 
cap.  liv.    Synod.  Corinth,  cap.  !fi.  *  Cypr.  Ep.  U.  ad  An- 

Ionian,  p.  1.04. 
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case  of  Novatian ;  and  the  Coancil  of  Sardica  in  Hilaky'g 
collection  ;^  and  the  oriental  bishops  and  synods*  in  the  fore- 
mentioned  case  of  Timotheus  iGIurus,  mentioned  both  by 
Liberatus,  and  their  own  acts  in  the  end  of  the  Council  of 
Chalcedon.  In  like  manner  it  was  a  rule  in  the  Church, 
that  no  energumen,  or  persons  possessed  with  an  evil  spirit, 
should  be  ordained:  or  if  any  such,  by  any  chance  or  mis- 
take were  ordained,  he  was  immediately  to  be  deposed. 
This  is  ^ery  expressly  decreed  in  the  first  Council  of  Orange.' 

Energumens  are  not  only  not  to  be  taken  into  any  order  of 
the  clergy^  but  those  who  are  already  ordained,  shall  be 
removed  from  their  office  also.'^  There  is  a  necessity  of  re- 
moving such  demoniacs,^^  says  Gelasius,*  lest  such  ministers 
should  scandalize  the  weak,  for  whom  Christ  died.''  It  was 
another  rule  of  the  Church,  that  no  one,  who  had  voluntarily 
disfigured  or  dismembered  his  own  body,  should  ever  be  ad- 
mitted to  any  sacred  order  :^  and  therefore  if  any  such  were 
actually  ordained,  by  the  order  of  the  great  Council  of  Nice* 
they  were  to  cease  from  officiating ;  to  be  secluded  from 
the  clerical  function,  as  soon  as  discovered,  according  to 
the  decree  of  Gelasius  ;^  or,  as  the  Roman  Council  under 
Hilary  words  it,^  if  any  such  crept  into  orders,  the  bishop 
who  consecrated  them,  was  obliged  to  nullify  and  dissolve 
his  own  act,  as  soon  as  the  fraud  was  discovered.  Another 
rale  was,  that  no  person  who  was  unbaptized,  or  irregularly 
baptised  without  the  due  form  of  baptism,  should  be  admit- 
ted to  holy  orders :  and  for  this  reason  the  Council  of  Nice* 
ordered  all  such  as  were  ordained  by  the  Paulianists,  to  be 
both  rebaptised  and  reordained,  if  they  were  otherwise  found 
qualified  for  their  function.   A  like  order  was  made  con- 


■  Hilar.  deSynodis,  p.  128.  ^  Liberat.  Breviar.  cap.  zv.  Acta 

Coo.  Chalced.  par.  iii.  epist.  88,  39,  41.  '  Con.  Arausican.  i. 

can.  16.  Energumeni  non  solum  non  assumendi  sant  ad  uUam  ordinem  cleri- 
c&tAs,  sed  et  illi  qui  ordinati  jam  sunt,  ab  imposito  officio  sunt  repellendi. 

*  Gelas.  Ep.  iz.  ad  Episc.  Lucanie,  cap.zzi.  Necessarid  removendi  sunt, 
ne  quibuslibet,  pro  qulbus  Christas  est  mortuus,  scandalum  generetur  infirmis. 

*  Vid.  Canon.  Apost.  zzi.  Con.  Arelat.  ii.  can.  7.  *  Con.  Nie. 
can.  i.                '  Gelas.  Ep.  iz.  cap.  19.          v     *  Con.  Ron.  can.  iii. 

*  Con.  Nic.  can.  ziz. 
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earning  all  such  as  were  baptised  among  heretics,  or  re- 
baptised  by  them ;  that  no  such  should  be  ordained:  and  if 
any  of  either  kind  were  surreptitiously  admitted  to  orden, 
they  were  to  be  deposed,  under  penalty  of  deposition  to  the 
bishop  himself,  who  should  presume  either  to  ordain  aoy 
such,*  or  not  remove  them  when  fraudulently  ordained  by 
others.  If  any  one  made  use  of  the  secular  powers  to  gppi 
a  promotion  in  the  Church,  by  a  rule  of  the  Apostohetl 
Canons  he  was  to  be  deposed  ;*  and  all  that  communicated 
with  him,  were  to  be  suspended  from  Christian  commnnioD. 
If  a  bishop  ordained  any  of  his  unworthy  kindred  for  mere 
favour,  by  a  rule  of  the  same  Apostolical  Canons  the  ordi- 
nation was  null,  and  the  bishop  himself  was  to  be  suspen- 
ded.' And  to  this  agrees  the  order  made  in  the  tenth 
Council  of  Toledo  to  the  same  purpose.^  If  a  bishop  oi^ 
dained  his  own  successor,  by  a  rule  of  the  Council  of 
Antioch  his  ordination  was  nuU,^  because  it  was  clandet- 
dinely  done  without  the  consent  of  a  provincial  synod.  Or 
if  a  bishop  was  ordained  only  by  two  bishops,  for  the  same 
reason  he  was  liable  to  be  deposed,  because  it  was  done 
against  the  rule,  which  required  the  concurrence  of  the  me- 
tropolitan and  the  provincial  synod.  Therefore  the  first 
Council  of  Orange  ordered  in  such  a  case,*  that  if  two 
bishops  presumed  to  ordain  a  bishop  by  themselves,  both 
the  ordaining  bishops  were  to  be  deposed;  and  if  the  bishop 
was  ordained  against  his  will,  he  should  be  put  into  the 
place  of  one  of  the  deposed  bishops :  but  if  he  was  ordained 
by  his  own  consent,  then  he  also  was  to  be  deposed,  that 


■  Felic.  Hi.  Ep.  i.  c.  6.  Qui  in  quftlibet  state,  alibi  quiim  in  ecclesift  catbolid, 
aut  baptizati  aut  re-baptizati  sunt,  ad  ecclesiasticam  militiam  proreusDoo  ad- 
mi  ttantur. — Quoniam  de  suo  ordine  et  comiEunione  Tidebitar  ferre  jadiciim, 
quisquis  hoe  yiolaverit  institutum,  Tel  qui  non  remoTerit  eum,  qaem  ex  eis 
ad  ministerium  clericale  obrepsisse  cognoverit.  *  Canon.  Apoftol. 

can.  XXX.  '  Canon.  Apost.  Ixxfi.  *  Con.  Tolet.  i. 

can.  8.  *  Con.  Antioch.  can.  xxiii.  •  Con.  Aransie.i. 

can. 21.   Duo  si  prssumpseritordinare  episcopum,  placuit  de  prcsnmptori- 
bus,  ot  sicubi  contigerit,  duos  episcopos  inyitumepiscopum  facere,  auctoribti 
damnatis,  unius  eorum  ecclesi«,  ipse,  qui  ^im  passus  est,  substitnatur:  ti 
Toluntarium  duo  fecerint,  et  ipse  damnabitur,  qno  cantii^s  ea,  qum  sant 
tiqi(^itus  instituta,  serventur. 
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le  rule  prescribed  by  the  ancicDt  Canons  might  be  more 
iiutioiisly  observed.  And  the  Council  of  Riez^  actually  de- 
osed  Armentarius,  bishop  of  Ambrun,  for  this  very  reason, 
ecause  he  had  not  three  bishops  to  ordain  him.  All  these 
rere  trangressions  against  the  known  rules  of  ordination^and 
oaputed  to  men  as  immoralities^  because  they  were  violations 
4  those  good  rules  and  orders,  which  were  made  with 
preat  wisdom  for  the  regular  government  and  benefit  of  the 
7hnrch.  And  therefore  if  in  any  of  these  cases  a  crime 
ras  committed,  the  ordination  was  hable  to  be  declared  void 
>riginally  by  the  discipline  of  the  Church ;  and  the  clergy 
(O  ordained,  might  be  deposed,  as  soon  as  they  were  or- 
lained,  for  the  offences  committed  in  their  ordination.  It 
a  true  indeed,  the  Church  did  not  always  actually  depose 
luch:  but  then  she  dispensed  with  her  own  rules,  and  such 
lispensations  were  only  matters  of  favour  and  indulgence,  in 
some  special  cases,  when  the  Church  for  prudential  reasons 
thought  fit  to  relax  her  discipline,  and  grant  men  such  allow- 
ances, as  in  strictness  of  law  they  could  not  challenge :  the 
general  rules  of  discipline  were  still  in  force,  though  the 
Church  did  not  always  think  it  proper  to  put  them  strictly 
in  execution. 

8kct.  4. — No  Remedy  aUowedint^is  Case  by  doing  public  Penance  for 

Offences. 

Neither  was  it  any  remedy  in  this  case,  that  men  made  a 
solemn  atonement  for  their  crimes  before  the  Church,  by 
doing  public  penance  for  them.  For  this  was  so  far  from 
opening  their  way  to  a  regular  ordination,  that  it  was  one  of 
those  things,  that  rendered  them  incapable  of  it ;  or  if  by 
any  secret  metliods  they  had  attained  it,  this  was  thought  a 
sufficient  reason  to  withdraw  their  orders,  and  degrade  them. 
No  one  that  has  done  public  penance,  says  the  fourth  Coun- 
cil of  Carthage,^  shall  be  ordained  a  clerk,  though  he  be 


•  Con.  Rhegiens.  can.  i.  *  Con.  Carth.  iv.  can.  66.   Ex  pceni- 

teutibus,  quamTis  sit  bonus,  clericus  non  ordinetur.  Si  per  ignoranUam 
episcopi  factum  fuerit,  deponator  k  clero,  quia  se  ordinationls  tempore  noa 
prodidit  fulsse  poenitentem. 
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otherwise  a  good  man:  or  if  by  concealment  from  the 
bishop's  knowledge  this  happen  to  be  done,  the  clerk  shtlL 
be  deposed,  because  he  confessed  not  at  the  time  of  bis  of^ 
dination,  that  he  had  done  penance  in  the  Church.  After 
the  same  manner  the  Roman  Council  under  Pope  Hilaiioi 
makes  the  doing  of  public  penance  as  much  a  bar  to  t 
man's  ordination,  as  the  profoundest  ignorance,  or  mangling 
his  own  body  :^  and  declares,  that  whatever  bishop  conse- 
crates any  such,  he  shall  be  obliged  to  reverse  and  caooel 
his  own  act;  that  is,  immediately  deprive  them  of  their  o^ 
ders,  and  degrade  them.  The  like  was  determined  by  Pope 
Innocent  in  the  case  of  one  Modestus,  who  after  be  hid 
done  penance  for  many  crimes,  not  only  was  ordained  a 
clergyman,  which  was  against  law,  but  also  aimed  at  a 
bishopric.  His  determination  upon  the  point  is  this  ;  that  be 
ought  not  only  to  be  defeated  in  his  expectation  of  a  bishop- 
ric,^ but  according  to  the  Canons  of  Nice  be  removed 
from  all  office  among  the  clergy.^  The  third  Council  of 
Orleans  enacted  the  same :  no  one  shall  be  promoted  to  holy 
orders,  who  has  either  been  married  to  two  wives,  or  mar* 
ried  a  widow,  or  done  public  penance,  &c.  And  if  aoy 
bishop  wittingly  act  against  these  rules,  he  that  is  ordained 
shall  be  deprived  of  his  office,  and  the  bishop  himself  for 
six  months  sequestered  or  suspended  from  his  ministratioa.* 
The  Council  of  Agdc  a  little  moderates  the  punishment,'  al- 
lowing such  presbyters  and  deacons,  who  had  done  pe- 
nance, to  retain  the  name  and  honours  of  their  orders,  bat 
forbidding  deacons  to  minister  the  cup,  or  presbyters  to 
consecrate  the  oblation  of  the  altar.  And  the  first  CooncO 
of  Toledo  degrades  them,^  not  totally,  but  allows  deacons, 
thus  ordained  out  of  penitents,  to  take  place  among  die 
sub-deacons,  that  is,  in  the  next  inferior  order.    Thus  ooe 


'  Con.  Rom.  can.  iii.   Inscii  quoque  literarum,  oecnon  etaliqaa  meaibr»* 
rum  damna  perpessi,  et  hi  qui  ex  poenitentibus  sunt,  ad  sacros  ordines 
spirare  dod  audeaut.   Quisquis  talium  consecrator  extiterit,  factum  saw 
ipse  dissolTet.  '  Innocent.  Ep.  Yi.  ad  Episcopos  Apulic,   Nob  soIiIb 

ab  episcopatQs  ambitione,  sed  etiam  k  clericatds  removeatur  officio. 
*  Con.  Nic.  can.  iz.  et  x.  *  Con.  Aurelian.  iii.  can .  6.  *  Cm. 

Agathen.can.  xliii.  «  Con.  Tolet.  i.  can  9. 
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wny  or  other,  every  clergyman,  who  had  done  penance 
vhilst  he  was  a  layman,  was  corrected  and  punished,  for  not 
leclaring,  when  he  was  ordained,  that  he  was  in  such  a 
rtate,  as  by  the  rules  of  the  Church  was  made  a  just  impe- 
liment  to  his  ordination :  and  it  was  always  thought  scan- 
lalous  and  offensive,  to  allow  any  man  to  officiate  as  a  pub- 
ic minister,  who  had  before  been  a  public  penitent  in  the 
Cniorch.  The  Church  could  admit  them  to  pardon  and  re- 
Bonoiliation  after  penance,  but  would  not  allow  them  to  as- 
^re  to  any  dignity,  or  continue  them  in. any  sacred  office  of 
die  clerical  function. 

Sbct.  6.-  Some  Impedimeots  of  Ordination  aiiiiog  firom  Men's  outward 
State  and  Condition  in  the  World,  made  sometimes  Occasion  of  tlieir 
Deprivation. 

There  was  another  sort  of  impediments  of  ordination^ 
which  as  I  observed,  arose  not  from  any  criminal  action  in 
men,  but  barely  from  their  outward  state  and  condition  in 
the  world ;  because  it  happened  to  be  incompatible  and  in- 
consistent with  the  duties  of  the  sacred  order:  and  therefore 
many  strict  rules  were  made  to  prohibit  the  ordination  of 
men  in  such  a  capacity,  and  to  remove  them  back  again  from 
Ihe  clerical  to  a  secular  state,  if  they  happened  to  be  unwa- 
rily ordained  against  any  such  prohibitions.  Thus  to  in- 
stance in  a  few  particulars.  The  military  calling,  (under 
which,  as  I  have  shewn  in  another  place,^  were  compre- 
hended not  only  the  armed  soldiery  of  the  camp,  but  also 
M  officers  of  the  emperor^s  palace,  and  all  apparitors  and 
[^eials  of  judges  or  governors  of  provinces,)  I  say,  the  mi- 
itaiy  calling  in  this  comprehensive  sense  was  reckoned  in- 
Mmsistent  with  the  duties  of  the  clerical  life :  because  the 
nen  of  this  vocation  were  tied  by  the  laws  to  the  service  of 
he  empire ;  and  therefore  the  laws  both  of  church  and  state 
brbad  the  admission  of  them  into  any  order  of  the  Church ; 
ind  if  they  were  admitted  by  any  fraud  or  mistake,  they 
ivere  liable  to  be  deposed,  and  returned  back  to  their  ancient 


▼OL.  VI. 


>  Bool(  iT.  chap.  It,  sect.  I. 
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servioe.  The  Church  had  another  reason  also  for  r< 
the  soldiers  of  the  camp,  because  probably  they  h 
brevred  their  hands  in  blood,  and  no  such  were  cap 
ordination.  Therefore,  when  some  such  were  got  ii 
ders  in  the  Spanish  Churches,  Pope  Innocent  wrote 
letter  to  the  synod  of  Toledo,  telling  them,  that  by 
of  the  numbers  of  those  who  had  been  so  ordained, 
proper  to  suffer  them  to  continue,  for  fear  of  givii 
turbance  to  the  Church,  and  to  leave  them  to  the  j  ui 
of  God :  but  for  the  future,  if  any  such  were  ordainc 
the  ordainers  and  the  ordained  should  be  deposedJ 
the  Council  of  Toledo  so  far  complied  with  his  adm< 
as  to  decree,  that  if  any  soldiers  had  been  admitted  tc 
the  inferior  orders,  they  should  never  rise  higher  thai 
dignity  of  deacons  in'  the  Church.  The  ordination  o 
and  vassals  was  prohibited  upon  the  same  account,  ] 
they  were  tied  by  the  law  to  the  service  of  their  U 
masters:  so  likewise  all  members  of  any  civil  comp 
society  of  tradesmen,  because  they  were  tied  to  the 
of  the  commonwealth :  and  all  those,  who  went  by  tt 
of  Curiales^  or  Decuriones,  in  the  Roman  Govei 
being  members  of  the  Curia,  that  is,  the  court 
numrcouncil  of  any  citt/y  to  whose  service  the 
tied  by  virtue  of  their  estates  and  possessions.  Tl 
nation  of  all  these  sorts  of  men  was  generally  fo 
both  by  the  laws  of  Church  and  state :  and  if  an 
were  irregularly  ordained,  masters  had  liberty  to 
their  slaves ;  and  the  state  her  soldiers ;  and  any  corj 
or  curiay  their  deserting  members :  and  the  Churchj 
in  some  special  cases,  was  bound  to  depose  the 
readily  consented  to  restore  them  to  their  ancient 
station  and  employment  again.     Of  ail  which  I  ban 


^  Innocent.  Ep.  udv.  ad  Synod.  Tolctan.  cap.  ii.  Quicanqae  t 
nail  fiierint,  cum  ordinatoribos  sois  deponantar. 

'  Con.  Tolet.  i.  can.  8.  Si  quia  post  baptismum  militaverit  

gravia  non  admiserift,  si  ad  cleram  admissvs  faerit,  diaconii  non 
disnltatem. 
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tg^e  account  in  a  former  book,^  and  here  only  hint  them 
^lain  the  discipline  of  the  Church. 

|>  6u — What  Crimes  might  occasion  the  Deprivation  of  the  Clergy,  or 
mr  Censures,  in  the  Performance  of  their  Office.  1.  Clergymen  to  be 
imred  for  Contempt  of  the  Canons. 

re  have  hitherto  considered  the  causes  and  occasions  of 
7b  deprivation, arising  from  some  irregularities  committed 
heir  entrance  upon  the  clerical  office :  we  are  next  to 
r  "what  crimes  might  occasion  their  deprivation,  or 
De  them  liable  to  other  censures,  in  the  performance  of  it. 
here  in  the  first  place  it  may  be  noted  m  general,  that  a 
man  was  ever  liable  to  be  censured  for  any  contempt 
le  Canons.  Concerning  which  there  are  directions  given 
first  Council  of  Carthage,*  and  Turin,  and  Braga,  and 
Wal  others:  but  as  these  equally  effect  both  clergy  and 
I  need  not  be  more  particular  in  relating  them  at 
tth,  having  done  it  once  before  in  the  general  account 
jusciplme  in  the  former  book.' 

Sect.  7.-3.  For  Negligence  in  their  Duty. 

I,  They  were  more  especially  liable  to  censure  for  negli- 
Rce  in  their  office,  or  any  great  irregularity  committed  in 
I  execution  of  it.  If  a  bishop  or  a  presbyter  be  negligent 
ivmrd  the  other  clergy  or  people,  not  instructing  them  in 
I  ways  of  godliness,  he  shall  be  suspended,  says  the  apos- 
•eal  Canons:*  and  if  he  continues  in  his  neglect  and  sloth- 
laess,  he  shall  be  deposed.  This  neglect  is  termed  sacri- 
{e  in  the  civil  law,^  and  accordingly  to  be  punished  under 
It  denomination. 

PT.  8.-3.  For  neglecting  to  use  the  public  Liturgy,  Lord's  Prayeri 
Hymns,  &c. 

3.  If  the  clergy  neglected  to  use  the  public  liturgy,  or 


Book  iv.  chap.  iv.  sect.  2,  &c.  '  Con.  Cwrth.  i.  can.  xlv. 

I.  Taurin.  can.  ii.  Con.  Bracaren.  i.  can.  40.  '  Book  xyL 

p.  ix.  sect.  5.  *  Canon.  Apost.  Iviii.  *  Cod. 

Md.  lib.  xvi.  tit.  ii.  de  Bpiicopis.  Leg.  xzv. 

ft  K  i 
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uny  part  of  it,  the  Lord's  Prayer,  the  stated  and  i 
Hymns,  &e.  they  were  liable  to  censure  and  eonde 
The  4th  council  of  Toledo  has  several  Canons  to  this  | 
pose.   If  any  priest  or  inferior  clerk,  says  one  canon,*  i 
lect  to  use  the  Lord's  Prayer  daily,  either  in  public  oc^ 
private,  let  him  be  condemned  for  his  pride,  and  be  T 
of  the  honour  of  his  order.   Another  establishes  the  wi 
the  common  prayers,  and  the  doxology.  Glory  be  to  I 
Father,  &c.  and^  the  Hymns  of  St.  Hilary  and  St  Aflkh 
composed  in  honour  of  the  apostles  and  martyrs,  und^ii 
penalty  of  excommunication  to  any  priest  in  Spain  or 
licia,  that  should  presume  to  reject  them.  Another  confi 
the  use  of  the  Hymn  of  three  children  under  the 
penalty.'   A  fourth  Canon  orders  after  what  manner 
form  the  Gloria  Patri  shall  be  sung  by  all  eocle 
and  a  fifth  appoints  the  reading  of  the  Apocalyps  at  a  i 
tain  season  of  the  year,  between  Easter  and  Pentecost/^ 
nouncing  the  same  sentence  and  punishment  of  exc 
nication  to  any,  who  should  either  reject  the  book  as  \ 
nonical,  or  neglect  to  use  it  in  divine  service  accordiiigij 
appointment. 

Sect.  9.-4.  For  making  any  Alteration  in  the  Form  of  B^pliim. 

4.  If  a  minister  made  any  material  alteration  in  the  mm 
ner  of  administering  the  sacraments,  he  was  liable  to  be  dl 
posed  for  his  presumption ;  as  if  he  either  changed  tti 
general  form  of  words  used  in  baptism,  or  the  trine  imiiil 
sion  received  by  universal  custom  in  all  Churches.  If  a« 
bishop  or  presbyter,  says  one  of  the  Apostolical  Canons, 
baptize  not  according  to  the  commandment  of  the  Loid,ii 


>  Con.  ToIeUiy.  can.  9.  Qnisquis  sacerdotom  vel  rabjaeentiom  dffte 
mm,  orationem  dominicam  quotidie  aut  in  publico  ant  in  privato  officio fn 
terierit,  propter  superbiam  judicatus,  ordinis  sui  honore  priTetor. 
'  Ibid.  can.  12.  Sicut  orationes,  itaet  bymnos  in  laudem  Del  comporiMi 
nullus  nostrdm  ulteriils  improbet,  sed  pari  modo  in  Oallici&  TlbptulttS 
cdebrent,  excommunicatioue  plectendi,  qui  hymnos  rejieere  faerintatfL  ^ 
'  Ibid.  can.  IS.  Gommunionem  amissuri,  qui  antiqoam  higus  hymii 
suetadinem,  nostramque  definitionem  exceiserint.  «  Ibid.  cto.  li 

f  Ibid.  can.  10.  •  Canon.  Apost.  zlix. 
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Ikiname  of  the  Father^  Son,  and  Holy  Qbost:  but  in  three 
bofiginated  beings,  rpcTc  'Avapx^c^  or  three  sons,  or  three 
kracletes,  let  him  be  deposed.  And  the  next  Canon  says» 
bishop  or  presbyter  use  not  three  immersions  in  the 
RStery  of  baptism,  but  only  one  immersion  into  the  death 
K<3m8t,  let  him  be  deposed.  For  the  Lord  said  not,  bap- 
fee  into  my  death,  but^  go  teach  all  nations,  baptizing 
mtm  in  the  name  of  the  Father,  and  of  the  Son,  and  of  the 
Koly  Ghost;' 

SicT.  10.— 5.  For  not  frequenting  Diyine  Senrice  daily. 

.  5«  If  any  clergyman  neglected  to  frequent  the  Church 
oA  divine  service  daily,  even  when  he  did  not  officiate  or 
^riebrate  himself,  he  was  liable  to  be  deposed,  if  after  ad- 
iRonition  he  persisted  obstinately  in  his  contempt  To  this 
■urpose  it  is  decreed  by  the  first  Council  of  Toledo,^  that if 
Itiy  presbyter,  deacon,  or  subdeacon,  or  other  clerk  deputed 
lo  the  service  of  the  Church,  being  in  any  city  or  place 
prfaere  there  is  a  church,  or  castle,  or  village,  or  hamlet, 
iiiall  neglect  to  come  to  church  and  the  daily  sacrifice,  he 
diall  be  no  longer  accounted  a  clerk,  unless  upon  admoni- 
tion from  the  bishop  he  make  satisfaction,  and  obtain  pardon 
br  his  offences.""  The  council  of  Agde  reduces  such  to  the 
iiommunion  of  strangers,*  that  is,  suspends  them  from  their 
office:  and  the  law  of  Justinian  orders  them  to  be  degraded,' 
because  of  the  scandal  they  give  to  the  laity  by  such  negp- 
lect  or  contempts  of  divine  service. 

Sbct.  II.— 6.  For  meddling iirith  secular  Offices. 

6.  If  any  clergyman  entangled  and  embarrassed  himself 
b  secular  offices,  because  this  was  an  unnecessary  avoca- 
tion from  his  own  employment,  and  hindrance  to  the  proper 


'  Con.  Tolet.  i.  can.  6.  Presbyter,  vel  diaconus,  vel  subdiaconus,  ie\ 
[tiflibet  ecclesis  deputatas  clericui,  si  intra  ciTitatem  fuerit,  vel  in  loco  in 
[no  ecclesia  est,  aut  castella  aut  yici  sunt  aut  villse,  si  ad  ecclesiam  aut  ad 
acrificium  quotidianum  non  vencrit,  clericas  non,  habcator,  si  casligatos, 
«r  satisfactionem  veniam  ab  episcopo  noluit  proinerori.  *  Con.  Aga- 

^en.  can.  ii.  ^  Cod.  Just.  lib.  i.  tit.  iii.  du  Episcopis.  leg.  xli.  n.  )0. 
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business  of  his  calling,  he  was  liable  to  be  deposed, 
bishop  or  presbyter,  says  one  of  the  Apostolical  Gao 
shall  thrust  himself  efc  Stifiofrlag  SioiKnaiig,  into  any  publii 
ministrations  or  employments,  but  keep  himself  alwi; 
readiness  for  the  service  of  the  Church.  Let  him  thei 
either  incline  his  mind  not  to  do  this,  or  let  him  be  dep 
For  no  man  can  serve  two  masters,  according  to  wha 
Lord  appointed.  And  another  Canon  says,*  a  bishop, 
byter,  or  deacon,  that  employs  himself  in  a  military  life 
would  retain  both  a  Roman  office  and  an  ecclesiastical 
tion  together,  shall  be  deposed.  For  wemust'^  rendei 
Caesar  the  things  which  are  Caesar's,  and  unto  God  the  t 
that  are  God's."  The  first  council  of  Carthage  fo 
clergymen  to  take  upon  them  the  administration  or  ste 
ship  of  any  houses,  because  the  apostle  says,  no  mm 
warreth  in  God's  service,"  entangleth  himself  in  the  i 
of  this  life."  Therefore  clergymen  must  either  quit  their 
ardships,  or  stewards  their  clerical  office.  But  becaui 
cessity  or  charity  might  seem  to  require  clergym< 
engage  a  little  in  secular  affairs  in  some  special  easei 
Council  of  Chalcedon  delivers  the  rule  with  some  di 
tion.*  Whereas  we  are  informed,  that  some  of  the  clerj 
filthy  lucre's  sake  hire  other  mens  possessions,  and  ex* 
themselves  in  worldly  affairs,  neglecting  the  service  of 
living  in  the  houses  of  secular  men,  and  taking  upon 
the  management  of  their  estates  out  of  covetousness  an 
love  of  money ;  the  holy  synod  decrees,  that  hencefoi 
bishop,  clergyman  or  monk  shall  either  hire  any  posset 
or  put  himself  into  any  secular  administrations^  unic 
the  law  he  be  called  to  the  unavoidable  care  or  guardia 
of  orphans,  or  the  bishop  of  the  place  permit  him 
the  procurator  of  the  Church  revenues,  or  to  take  the  o 
widows  and  orphans  and  such  other  helpless  persons  as 
the  assistance  of  the  Church,  which  may  be  done  inth 
of  the  Lord.  If  any  one  henceforward  transgress  these  i 


'  Canon.  Apott.  Ixxxi.  '  Ibid.  can.  Ixxxxiii.   Vid.  cs 

ibid.  KotTfUKcti  fpovrida^  /ii)  AvaXafiPavtrw  ti  h  fii)  KaOaiptUr^ti. 
'  Con.  Carth.  i.  can.  6.  *  Con.  Chalced.  can.  iii. 
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he  sball  be  liable  to  ecclesiastical  censure.  There  are  many 
other  bws  forbidding  them  to  be  sureties,  or  pleaders  at  the 
bar  for  themselves  or  others  in  any  civil  contest,  or  to  follow 
any  secular  trade  or  merchandise;  but  these  with  some  limi- 
tations and  exceptions;  of  all  whidi,  because  I  have  had 
occasion  to  discourse  more  fully  in  a  former  book^^  I  need 
•ay  no  more  in  this  place. 

SsGT.  IS.— 7.  For  desertins  their  own  Charch  without  Licance  to  go  U 

another. 

7.  It  vpas  another  crime  of  the  like  nature,  for  a  clergyman 
to  desert  and  relinquish  his  own  church,  to  which  he  was 
originally  fixed  and  appointed  by  his  ordination,  without 
licence,  from  the  bishop  to  whose  jurisdiction  he  belonged. 
For  though  this  was  not  properly  an  absolute  and  universal 
renunciation  and  desertion  of  the  Churches  service ;  yet  it 
was  a  manifest  breach  of  good  order,  and  a  transgression  of 
an  useful  rule  established  by  often  repeated  injunctions  over 
the  Church  universal,  that  no  clerk  should  leave  his  own 
Inshop^s  Church  or  diocese  without  his  consent,  nor  find  re* 
ceptionin  any  other,  to  the  prejudice  of  the  bishop  who  first 
ordained  him.  If  any  presbyter,  deacon,  or  other  clerk,  say 
the  Apostolical  Canons,*  forsake  his  own<^cese  to  go  to 
another,  and  there  continue  without  the  consent  of  his  own 
bishop ;  we  decree,  that  such  an  one  shall  no  longer  continue 
to  minister  as  a  clerk  (especially  if  after  admonition  he  refuse 
to  return)  but  only  be  admitted  to  communicate  as  a  layman, 
^jbid  if  the  bishop,  to  whom  they  repair,  shall  entertain  them 
in  the  quality  of  clergymen,  he  shall  be  excommunicated,  as 
a  master  of  disorder.  The  same  rule  is  frequently  repeated 
in  the  ancient  Canons,  to  which  I  have  referred  Uie  reader* 
in  another  place. 

Sbct.  18.-^.  For  oflkdating  afUr  the  Condemnalion  of  a  Synod. 

8.  If  any  clergyman  pretended  to  officiate  after  he  was 


■  Book  Ti.  chap.  It.  seet.  9,  10,  11,  &c. 
•  Book  vi.  chap.  iT.  sect.  4t. 


«  CanoD.Apoft.16et  le. 


504  THE  ANTIQUtTlBS  OP  THB  [BOOK  Xfnlok 

censured  and  condemned  by  a  synod,  before  he  was  abtolTdi  ib 
by  that  or  another  synod,  he  was  to  be  deposed  for  bis  eoA*  m 
tempt,  without  hopes  of  restitution.   This  was  first  decrsil  ^ 
in  the  ApostoUcai  Canons  :^  if  any  bishop,  presbyter,  «  In 
deacon,  who  is  justly  deposed  for  his  crimes,  presumo  to  lb 
meddle  with  the  service  belonging  to  his  order,  let  himk  n 
wholly  cut  off  from  the  communion  of  the  Church.  Tk 
Council  of  Antioch  repeats  this  rule  a  little  more  explicitly^ 
If  any  bishop,  who  is  deposed  by  a  synod,  or  presbyter,  or  i 
deacon,  who  is  deposed  by  his  own  bishop,  presume  to  oi-  f 
ciate  in  their  ministry,  they  shall  have  no  hopes  of  being  re-  i 
stored  even  by  another  synod,  nor  any  room  left  for  satii-  ! 
faction :  and  all  that  communicate  with  them,  shall  be  cut 
out  of  the  Church,  especially  if  they  do  it  after  they  are 
apprised  of  the  sentence  pronounced  against  them.  Thii 
canon  is  repeated  and  confirmed  by  the  great  Counal  of 
Chalcedon,'  as  a  standing  rule  then  inserted  into  the  code 
of  the  universal  Church. 

8scT.  14.— 0.  For  appealing  from  the  Censure  of  a  Provhidal  Synod  te 
foreign  Churches. 

9.  In  this  case  the  Church  allowed  of  appeals,  that  if  any 
one  was  injured  or  oppressed  by  any  rash  or  Tiolent  pro- 
ceeding, he  might  have  justice  done  him  in  a  provinciil 
synod.  But  then  this  liberty  of  appeals  was  limited  to  tbe 
place  or  province  where  the  party  lived,  and  he  might  not 
fly  to  another  country  under  pretence  of  more  impartial  jus- 
tice. The  bishops  of  Rome  indeed  sometimes  laid  claim  4 
a  peculiar  prerogative  in  this  matter,  as  if  they  had  powwto 
receive  appellants  from  other  Churches,  and  hear  and  de-  , 
termine  the  causes  arising  in  foreign  countries  at  the  great-  I 
est  distance  and  under  different  jurisdictions:  but  St  Austin 
and  the  African  Fathers  stoutly  opposed  these  encroach- 
ments, and  withal  made  a  decree,  that  if  any  African  clerk 
appealed  from  the  sentence  of  his  own  bishop,  or  a  synod  of 


■  Canon.  Apost.  xxviii.  >  Con.  Antioch.  can.  It. 

'  Con.  GbalcecL  act.  iy.  Con.  torn.  iv.p.  588. 
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select  judges,  he  should  appeal  to  none  but  African  synods, 
or  the  primates  of  the  provinces.  And  if  any  presumed  to 
appeal  beyond  seas,  meaning  to  Rome,  he  should  be  exclu- 
ded from  all  communion  in  the  African  Churches.  This 
decree  was  first  made  in  the  Council  of  Milevis,*  and  after- 
ward confirmed  by  several  acts  of  their  general  synods,  made 
upon  the  famous  case  and  appeal  of  Apiarius,  an  African 
presbyter,  whom  Pope  Zosimus  pretended  to  restore  to  com- 
munion after  he  had  been  deposed  by  an  African  council. 
What  opposition  the  African  Fathers  made  to  thiM  presump- 
tion, during  the  lives  of  three  Popes  successively,  Zosimus, 
Boniface,  and  Celestin,  and  what  arguments  they  went  upon, 
I  have  formerly*  shewn  out  of  the  canons  of  the  African' 
Code :  and  I  only  note  it  here  with  all  brevity,  to  explain 
the  ancient  discipline  in  this  point  from  the  current  tenour 
and  practice  of  the  Church. 

Sbct.  15. — 10.  For  refusing  Id  end  Controversies  before  Bishops,  and 
flying  to  a  secular  Tribunal. 

10.  Another  thing,  which  subjected  clergymen  to  eccle- 
siastical censure,  was  refusing  to  end  their  controversies  be- 
fore bishops,  and  chusing  rafiier  to  fly  to  the  secular  tribu- 
nals. The  laws  of  the  state  permitted,  and  the  laws  of  the 
Church  obliged  them  to  brbg  all  their  disputes  with  one 
another  under  the  cognizance  of  an  ecclesiastical  tribunal. 
I  have  had  occasion,  once  before,*  to  speak  of  this  as  a  pri- 
vilege and  immunity  granted  to  the  clergy  by  the  imperial 
laws,  and  all  I  shaU  remark  further  concerning  it  here,  is 
only  what  relates  to  the  discipline  of  the  Church :  in  refer- 
ence to  which  the  Council  of  Chalcedon  decreed,^  that  if 
any  clergyman  had  a  controversy  with  .another,  he  should 


>  Con.  Mlleyit.  can.  xxii.  Qudd  ti  et  ab  eis  appellandum  putaverint,  non 
provocent  nisi  ad  A fricana  Concilia,  vel  ad  primates  proyinciamm  saamm. 
Ad  transmarina  autem  qui  putaTcrit  appellandum,  k  nullo  intra  Africam  in 
communione  suscipiatur.  *  Book  ix.  chap.  i.  sect.  1 1 . 

■  Cod.  Afric.  k  cap.  cxxxt.  ad  cap.  cxxxviii.  *  Boole  T.chap.  i. 

sect.  4.  *  Con.  Chalced.can.  ix.  Vid.  Con.  Veneticum.  can.  ix. 
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DOt  leave  his  own  bishop,  and  betake  himself  to  a  secolar 
court ;  but  first  have  an  hearing  before  his  own  bishop,  or 
such  arbitrators  as  the  parties  should  chuse,  unth  ■  the 
bishop's  approbation.    Otherwise  he  should  be  liable  to 
canonical  censure :  which  censure  in  the  African  Chorch  was 
the  loss  of  his  place,  whether  he  were  bishop,  presbyter,  or 
deacon,  or  any  other  inferior  clerk,  that  declined  the  sen- 
tence of  an  ecclesiastical  court,  in  a  criminal  cause,  and  be- 
took himself  to  a  secular  court  for  justice :  or  if  it  was  a 
civil  cause,  he  must  lose  whatever  advantage  he  gained  by 
the  action,  as  the  third  Council  of  Carthage  determined  in 
the  case,^  because  he  despised  the  whole  Church,  in  that  he 
could  not  confide  in  any  ecclesiastical  persons  to  be  his 
judges.  The  Council  of  Milevis  added  to  this,'  that  no  cler- 
gyman should  so  much  as  petition  the  emperor  to  assign  him 
secular  judges  in  any  case,  but  only  ecclesiastical,  under 
pain  of  deprivation.   And  this  seems  to  be  the  true  meaning 
of  those  two  famous  Canons  of  the  Council  of  Antioch, 
which  have  been  so  generally  mistaken  by  modern  authors, 
as  if  they  had  been  made  only  by  a  cabal  of  Arians,  against 
the  person  of  Athanasius,  when  indeed  they  contain  nothing 
but  an  ancient  rule  of  discipline  universally  observed 
throughout  the  Church.   The  words  of  the  Canons  are 
these    if  any  bishop,  or  presbyter,  or  any  one  within  the 
canon  or  roll  of  the  clergy  belonging  to  the  Church,  shall 
presume  to  address  the  emperor  without  the  consent  and 
letters  of  the  provincial  bishops,  and  especially  of  the  metro- 
politan, he  shall  be  rejected  and  expelled,  not  only  firom 
communion,  but  from  whatever  honour  and  dignity  he  en- 
joys, as  one  that  fills  the  prince's  ears  with  troublesome  com- 
plaints, against  the  law  of  the  Church.    But  if  any  neces- 
sary cause  call  him  to  address  the  prince,  he  shall  do  it  by 
the  advice  and  consent  of  the  metropolitan  and  the  rest  of 
the  provincial  bishops,  who  in  that  case  shall  assist  him  with 


>  Gon.Carth.  iii.  can.  9.  *  Con.  Milevit.  can.  10.  Quicanqve 

ab  imperatore  cognltionem  judicioram  publicorum  petierit,  honore  proprio 
priyetur.  Si  autem  opiscopale  judiciom  ab  imperatore  postulaverit,  nihil  ei 
obsit.  ■  Con.  Antioch.  can.  xi. 


BHAP.  v.] 


OHR18TIAN  OUUROH. 


507 


their  recommendatory  letters  also.  The  other  Canon  says/ 
if  any  presbyter  or  deacon  is  deposed  by  his  bishop,  or  any 
bishop  by  a  synod,  he  shall  not  presume  to  trouble  the  em- 
peror wiUi  complaints,  but  have  recourse  to  a  greater  synod 
of  bishops,  and  lay  the  justice  of  his  cause  before  them,  and 
Mrait  for  their  discussion  and  determination.  But,  if  in  con- 
tempt of  this  method  he  trouble  the  prince,  he  shall  have 
no  pardon,  nor  room  for  defence,  nor  any  hopes  of  restitu- 
tion. The  generality  of  modem  writers,  following  the  cen- 
lure  passed  upon  this  canon  by  the  famous  Antonius  Augus- 
tinus,'  and  Baronius,^  commonly  reckon  it  a  canon  made  by 
the  Arian  faction  against  Athanasius ;  and  say,  it  is  the 
same  canon  that  was  alledged  against  Chrysostom  by  his 
Eulversaries,  and  rejected  by  him  and  his  advocates,  as  an 
Arian  Canon,  in  the  following  ages.  But  the  learned 
Schelstrate,  who  has  particularly  vindicated  the  authority 
of  the  Council  of  Antioch,*  shews  this  to  be  a  vulgar  error; 
demonstrating,  that  the  Arian  canon  was  very  different  from 
this,  and  that  this  canon  of  Antioch  was  conformable  to  the 
received  discipline  of  the  ancient  Church.  For  as  such,  it 
was  inserted  into  the  code  of  the  universal  Church,  and 
acknowledged  by  the  Council  of  Chalcedon,  and  all  the 
collectors  of  the  canons,  Ferrandus  Diaconus,  Martin 
Bracarensis,  and  the  Capitulars  of  Charles  the  Great.  Be- 
sides that  the  Council  of  Vannes  has  a  canon  to  the  same 
purpose  :^  if  a  clerk  suspects  the  judgment  of  his  own 
bishop,  or  has  any  controversy  with  him  concerning  any 
property,  he  shall  require  an  hearing  before  other  bishops, 
and  not  before  the  secular  powers :  otherwise  he  shall  be 
cast  out  of  communion.^'  From  all  which  it  is  plain,  nothing 
more  was  intended  by  the  Council  of  Antioch,  but  only  to 
oblige  clergymen  to  end  all  their  controversies  before  a 


>  Con.  Antioch.  can.  xii.  *  Anton.  August,  de  Emendfttione 

Oratiani,  lib.  i.  dial.  xi.  p.  123.  *  Baron,  an.  cccxli.  n.  88. 

*  Schelstrate  de  Concilio  Antioch.  p.  541.  *  Con.  Veneticum,  can.  ix. 

Clericus,  si  fortassc  cpiscopi  sui  judicium  cceperit  habere  suspectum,  aut 
ipsi  de  proprietatc  aliquSL  adversilis  ipsum  episcopum  fuerit  nata  contt'iitio, 
alioruin  episcoporum  audientiam,  non  sccularium potestatum,  debebit  ambire. 
Aliter  k  coinmunione  habebitur  aiionas. 
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synod  of  bishops,  which  is  agreeable  to  the  general  rule 
and  discipline  of  the  Church. 

SccT.  16.— 11.  For  being  re-baptiied  or  re-ordained. 

11.  The  laws  of  the  Church  were  further  severe  against 
all  re-ordinations  in  the  clergy,  and  against  all  re-baptiza- 
tions  both  in  clergymen  and  laymen :  and  therefore  any 
clergyman,  who  submitted  either  actively  or  passively  to 
either  of  these,  rendered  himself  obnoxious  to  the  highest 
censure.  If  any  bishop,  presbyter,  or  deacon,  say  the 
Apostolical  Canons,^  receive  a  second  ordination,  both  the 
ordainer  and  the  ordained  shall  be  deposed  ;  except  it  ap- 
pear that  his  first  ordination  was  given  him  by  heretics : 
for  they,  that  are  baptized  or  ordained  by  heretics,  are  neither 
to  be  accounted  clergymen  nor  faithful  laymen.  OptatusF 
says,  that  among  other  reasons  why  Donatus  was  condemn- 
ed and  deposed  by  the  Council  of  Rome  under  Melchiades, 
this  was  one,  that  he  had  given  imposition  of  hands  to  sach 
bishops  as  had  lapsed  in  time  of  persecution,  which  was  con- 
trary to  the  custom  of  the  Catholic  Church.  If  imposition 
of  hands  there  signify  ordination,  then  his  crime  was,  that  he 
had  re-ordained  them:  but  if,  as  Albaspinseus  thinks  both 
in  his  notes  and  observations,  it  only  means  imposition  of 
hands  in  penance,  then  we  are  to  lay  po  stress  upon  it,  be- 
cause it  relates  to  a  different  subject.  As  to  rebaptization, 
the  case  was  the  same :  the  Apostolical  Canons  appointed,' 
that  if  any  bishop  or  presbyter  presumed  to  give  a  second 
baptism  after  a  true  one  once  received,  he  should  be  degra- 
ded. And  the  council  of  Rome  under  Felix  III.  decreed, 
that  if  a  bishop,  presbyter  or  deacon,  suffered  himself  to  be  so 
rebaptised,*  he  should  be  degraded,  and  do  penance  all  his 
life,  without  being  suffered  to  communicate  either  in  the 
prayers  of  the  faithful,  or  the  prayers  of  the  catechumens, 
and  only  be  admitted  to  lay-communion  at  the  hour  of 
death ;  because  such  had  not  only  denied  their  orders,  but 


*  Canon.  AposL  lx?iii.  «  Optat.  lib.  i.  p.  44. 

Canon.  Apost.  xlvii.  «  Vid.  Felic.  ep.  i.  cap.  2. 
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their  Christianity,  and  openly  professed  themselyes  pagans, 
by  being  rebaptized.  The  civil  law  confirmed  these  cen- 
sures of  the  Church,  and  added  some  temporal  penalties,  to 
give  them  greater  force ;  of  which  the  reader  may  find  a 
aiore  particular  account  in  a  former  book.^ 

Sect.  17. — 12.  For  denying  themselves  to  be  Clergymen. 

12.  It  was  a  crime  of  the  like  nature  for  any  clergyman 
to  deny  his  order  in  words,  or  dissemble  his  profession  be- 
fore a  Jew  or  an  Heathen ;  because  this  was  but  one  degree 
below  the  renunciation  of  his  religion.  If  any  clergy- 
man,'^ says  one  of  the  Apostolical  Canons,'  through  human 
fear  of  a  Jew,  or  an  Heathen,  or  an  Heretic,  deny  the  name 
of  Christ,  let  him  be  cast  out  of  the  Church :  if  he  deny  the 
name  of  a  clergyman,  let  him  be  deposed ;  but  upon  his  re- 
pentance let  him  be  received  as  a  layman.^' 

Sbct.  18. — 18.  For  pubUshlng  Apocryphal  Books. 

13.  If  any  clergyman  was  convict  of  publishing  any 
apocryphal  books,  or  books  written  by  impious  men  under 
false  titles,  as  sacred  and  pious  writings,  to  the  corruption 
and  seducement  both  of  laity  and  clergy by  another  of  the 
ApostoUcal  Canons  he  was  to  be  deposed.  TertuUian  gives 
an  instance  of  the  exercise  of  discipline  in  this  case  upon 
an  Asiatic  presbyter,*  who  wrote  the  book  called,  the  Acts  of 
Paul  and  Thecia,  under  the  feigned  name  of  the  Apostle. 
He  pleaded  in  his  own  behalf,  that  he  did  it  out  of  love  to 
St  Paul ;  but  this  would  not  satisfy  the  Church :  for  upon 
conviction  and  confession  of  the  facts,  she  obliged  the  man  to 
quit  his  office  for  his  transgression. 

Sect.  19. — 14.  For  superstitious  Abstinence  from  Flesh,  Wine,  Ac. 

14.  Clergymen  were  likewise  liable  to  be  deposed  for  any 
superstitious  abstinence  from  flesh,  wine,  marriage,  or  any 


'  Book  xii.  chap.  t.  sect.  7.  '  Canon.  Apost.  Ixii. 

'  Ibid.  Iz.  *  Tertul.  de  Baptismo,  cap.  x?ii. 
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the  like  iDnocent  and  lawful  things ;  when  they  refrabed 
from  them,  not  for  exercise  sake,  but  out  of  a  false  and  here- 
tical opinion,  that  they  were  polluted  and  unclean.  There 
was  always  a  grand  dispute  about  meats  and  marriage  be- 
tween the  Church  and  several  sects,  that  opposed  her  oon- 
tinually  upon  this  point  Many  heretics,  such  as  Ihs 
Manichees,  Priscillianists,  and  others,  pretended  to  be  more 
spiritual  and  refined,  because  they  abstained  from  wine  and 
flesh  as  things  unlawful  and  unclean  ;  and  upon  this  score 
censured  the  Church  as  impure  and  carnal,  for^allowing  met 
in  the  just  and  moderate  use  of  them.  If  any  clergymen 
therefore  so  far  complied  with  heretics,  as  either  in  their 
judgment  to  approve  their  errors,  or  in  their  practice  by  an 
universal  abstinence  to  give  suspicion  of  their  siding  with 
them ;  they  made  themselves  obnoxious  to  the  highest  cen- 
sures. The  Apostolical  Canons  order,  that  if  any  bishop, 
presbyter,  or  deacon^  or  any  other  clerk,  abstain  from  mar- 
riage, flesh,  or  wine,  not  for  exercise  but  abhorrence;  forget- 
ting, that  God  made  all  things  very  good,  and  created  man, 
male  and  female,  and  speaking  evil  of  the  workmanship  of 
God:  unless  he  correct  his  error,  he  shall  be  deposed,  and 
cast  out  of  the  Church.  Another  Canon  gives  the  reason 
of  this  censure,*  because  such  an  one  has  a  seared  conscience, 
and  is  the  cause  of  scandal  to  the  people.  The  Council  of 
Ancyra  condemns  the  same  error,^  and  inflicts  the  like 
penalty  of  degradation  upon  any  clergymen  that  should  be 
found  guilty  of  it.  And  in  the  first  Council  of  Braga  an 
order  was  made,  that  all  clergymen,  who  abstained  from 
flesh,  should  sometimes  eat  herbs  boiled  with  flesh,  to  avcud 
the  suspicion  of  the  Priscillian  heresy.  And  if  they  refused 
to  do  this,  they  should  be  excommunicated,  and  removed 
from  their  ofiice,*  according  to  the  direction  of  the  ancient 
Canons,  as  men  suspected  of  that  heresy,  which  then  reigned 
in  the  Spanish  Churches. 


'  Canon.  Apost.  li.  *  Ibid.  can.  liii. 

Ancyr.  can.  xv.    Vid.  Con«  Gangren.  can.  ii. 
can.  92. 


•  Cob. 

*  Con.  BrtcarcB.  i* 
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Sect.  20.— 15.  For  eating  of  Blood. 

15.  But  on  the  other  hand,  because  it  was  the  custom  of 
the  Catholic  Church,  almost  till  the  time  of  St.  Austin,  to 
abstain  from  eating  of  blood,  in  compUance  with  the  raid 
grren  by  the  Apostles  to  the  Gentile  controverts :  therefore 
by  the  most  ancient  laws  of  the  Church  all  clergymen  were 
obliged  to  abstain  from  it  under  pain  of  degradation.  This 
is  evident  from  the  Apostolical  Canons,^  and  those  of 
Grangra,'  and  the  second  Council  of  Orleans,'  and  the  Coun- 
cil of  TruUo.*  But  as  this  was  looked  upon  by  some  only  as 
a  temporary  injunction,  so  it  appears  from  St  Austin,*  that 
in  bis  time  it  was  of  no  force  in  the  African  Church.  For 
he  says,  in  his  time  few  men  thought  themselves  under  any 
obligation  to  observe  it,  or  made  any  scruple  of  eating 
blood.  So  that  this  rule  of  discipline  is  to  be  taken  with 
this  limitation  and  restriction,  as  to  what  concerns  the  prac- 
tice of  the  ancient  Church.  He  that  would  see  more  about 
it,  may  consult  Curcellseus,*  who  has  written  a  large  disser- 
tation upon  the  subject  « 

SscT.  21.^16.  For  coDtemniDg  the  FasU  and  Festival  of  the  Choreb, 

16.  The  custom  of  the  ancient  Church  was  with  a  great 
deal  of  strictness  to  observe  many  stated  fasts  and  festivals: 
as  the  annual  fast  of  lent,  and  the  weekly  fasts  of  the  station- 
ary days,  that  is,  Wednesday  and  Friday  in  every  week,  and 
the  anniversary  returns  or  commemorations  of  the  g^eat 
actions  of  our  Saviour^s  life,  and  his  Apostles  and  Martyrs: 
and  therefore  some  Canons  lay  g^eat  penalties  especially 
upon  clergymen,  who  shewed  any  disrespect  to  these  by  a 
wilfnl  contempt  or  neglect  of  them.  *^  If  any  bishop,  or 
presbyter,  or  deacon,  or  resLder,  or  singer,*^  says  one  of  the 


'  CttBOB.  Apoft.  IxilL  *  Cod.  Gasfres.  can.  U. 

*  Cob.  AureL  ii.  can.  20.  *  C  oa.  Trait  cas.  IzYft 

*  Aag.  cmo.  FaaH.  lib.  zxzit  cap.  If.  'Ccicet 4a  Bm  Ssa- 
gmiait,  cap.  xiii. 
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Apostolical  Canons,*  observe  not  the  Lent  fast,  or  the  &st 
of  the  fourth  and  sixth  days  of  the  week,  he  shall  be  deposed, 
unless  he  be  hindered  by  bodily  .weakness  and  infirmi^.*' 
The  Council  of  Gangra*  goes  a  little  further,  and  denouneei 
anathema  to  all  the  ascetics  of  the  Church,  who  without  any 
plea  of  bodily  necessity,  but  mere  pride  and  haughtiness, 
neglect  and  despise  the  fasts  commonly  received  in  the 
Church,  and  observed  by  ancient  tradition.  And  another 
Canon  denounces  anathema  likewise  against  all,'  who  ac- 
cuse the  assemblies  made  at  the  monuments  of  the  Martjrrs, 
or  abhor  the  service  that  is  performed  there,  or  despise  the 
memorials  or  annual  commemorations  that  were  made  in 
honour  of  them.  A  Uke  Canon  was  made  in  the  first  Coun- 
cil of  Carthage,*  "  that  if  any  one  reproachfully  said  or  did 
any  thing  to  the  dishonour  of  the  Martyrs;  if  he  was 
a  layman,  he  should  be  put  under  penance :  but  if  he  was 
a  clergyman,  after  admonition  and  conviction  he  should  be 
deprived  of  his  honour  and  dignity.'"  And  some  other 
Canons  were  made  by  the  Council  of  Laodicea  to  the  same 
purpose.^ 

Sect.  29. — 17.  For  not  obserring  the  Rule  aboat  Easter. 
17.  Some  Canons  also  make  it  a  great  transgression,  not 
to  observe  the  rule  that  was  settled  by  the  Church  in  the 
Council  of  Nice,  for  fixing  the  time  of  keeping  the  paschal 
festival.  For  though  a  great  liberty  was  allowed  before  in 
this  matter,  by  reason  of  the  disputes  that  were  between  the 
Roman  and  Asiatic  Churches  abo\it  it :  yet  when  once  the 
great  Council  of  Nice  had  interposed  her  authority  to  end 
the  controversy,  it  was  no  longer  esteemed  a  matter  of  in- 
differency ;  but  all  Churches  were  obliged  to  comply  with 
her  determination.  Therefore  the  Council  of  Antiocb  not 
long  after  made  a  very  peremptory  decree,®  that  whoever 

■  Canon.  A  post.  Ixix.  '  Con.  Gangren.  can.  xiz. 

*  Ibid.  can.  xx.  *  Con.  Catth.  i.  can.  2.   Si  quis  adinjnritn 

martyrum,  olaritati  eonim  adjungat  infamiam,  placet  eos,  si  laid  sint,  id 
pcenitentiam  redigi :  si  autem  sunt  clerici,  post  commonitionem  et  post  cof- 
nitionem,  honore  prlYari.  *  Con.  Laodic.  can.  84  et  36. 

'  Con.Antioch.  can.  i. 
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lertinaciously  opposed  the  rule  agreed  upon  io  the  Nicene 
Ilouncil^  should  be  exeommuDicated  and  expelled  the  Church 
f  he  were  a  layman.  And  if  either  bishop^  presbyter  or  dea- 
ton  should  subvert  the  people,  and  disturb  the  Church  by 
:eeping  Easter,  in  a  different  manner,  with  the  Jews,  they 
hould  be  removed  from  their  ministry,  and  be  cast  out  of 
be  Church :  and  whoever  communicated  with  them  after 
uch  censure,  should  be  liable  to  the  same  condemnation, 
rhere  was  also  another  way  of  celebrating  Easter  with  the 
ews,  by  a  false  calculation  making  it  to  fall  before  the  ver- 
lal  equinox,  and  so  many  times  bringing  two  Easters  into 
he  same  year.  Which  practice  is  condemned  as  judaical 
»y  the  author  of  the  Constitutions,'  and  any  clergyman  com- 
lying  with  it,  by  the  Apostolical  Canons  is  made  liable  to 
leprivation  also.* 

Sect.  23.— fS.  For  wearing  an  indecent  Habit. 

18.  If  any  clergyman  wore  an  indecent  habit,  unbecoming 
is  order  and  station  in  the  Church,  he  made  himself  liable 
>  canonical  censure.  The  first  Council  of  Mascon  forbids* 
lergymen  to  wear  arms,  or  a  soldier^s  coat,  or  any  garments 
r  shoes  not  becoming  their  profession,  after  the  manner  of 
eculars  or  laymen.  And  whoever  offended  in  this  kind, 
ras  to  be  confined  for  thirty  days  in  prison,  and  fed  only 
dth  bread  and  water,  for  his  transgression.  But  this  was  a 
iile  only  for  common  and  ordinary  cases,  not  for  cases  of 
Teat  exigency,  or  times  of  persecution.  Therefore  when 
le  famous  Eusebius  of  Samosata  went  about  the  world  in  a 
oldier's  habit,*  as  the  historians  relate,  to  ordain  presbyters 
nd  deacons  in  the  heat  of  the  Arian  persecution  ;  though 
lis  was  against  the  letter  of  another  law,  which  forbad  any 


'  Constit.  lib.  y.  cap.  17.  *  Canon.  Apost.  t.  al.  S. 

Con.  Matiscon.  i.  can.  6.  Ut  nullns  clericos  sagnm  aut  Testimenta  aut 
dceamenta  secularia,  nisi  quod  religionem  deceat,  induere  prssumat. 
nod  fi  post  banc  definitionem  clericus  aut  cum  indecent!  Teste,  aut  cam 
mis  inventus  fuerit,  k  seniore  ita  coerceatur,  ut  triginta  dierum  inelnsiona 
ytentns,  aqu&  tant&m  et  modico  pane  diebus  singalis  luitentetur. 
Vid.  Tbeodorit.  lib.  iv.  cap.  18. 
VOL.  VI.  2  L  , 
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obliged  the  Church  not  only  to  forbid  the  clergy  to  cohabit 
with  Ruch,  as  they  then  termed  foreigners  and  strangers, 
'SivvdrraKToi,  in  opposition  to  a  mother,  a  sister,  or  an  auni, 
of  whom  for  the  nearness  of  blood  there  could  be  no  reason- 
able suspicion ;  but  also  induced  her  to  inforce  this  rale 
with  the  utmost  severity  of  discipline  upon  delinqaeDt& 
Cyprian^  commends  Pomponius  for  excommanicatiDga  dei- 
con,  who  had  been  found  guilty  in  this  kind.  And  amoog 
other  reasons  alleged  by  the  Council  of  Antioch  for  depot- 
ing  Paulus  Samosatensis  from  his  bishopric,  this  is  one,  that 
he  had  always  some  of  these  ^^wdtraicroi,  or  strange  women 
to  attend  him,  and  allowed  his  presbyters  and  deacons  to 
have  the  like,'  that  they  might  not  accuse  hira.  *'The  se- 
cond Council  of  Aries  excommunicates  every  clergyman 
above  the  order  of  deacons,*  that  retains  anv  woman  as  a 
companion,  except  it  be  a  grandmother,  or  mother^  or  sister, 
or  daughter,  or  niece,  or  a  wife  after  her  conversion.  And 
the  Council  of  Lerida  orders  them  to  be  suspended  (irom 
their  office,^  till  they  amend  their  fault,  after  a  first  or  seooiid 
admonition. 

8bct.  26. — ^81.  For  marrying  after  OrdinatioD* 

21.  The  other  thing  that  was  generally  disliked,  was 
the  qlergy's  marrying  a  second  time,  after  ordination.  They 
did  not,  as  I  said,  reject  married  men  from  orders,  nor  oblige 
them  to  live  separate  from  their  wives  after  ordination :  nay 
if  a  deacon  protested  before  ordination,  that  he  could  not 
continue  in  an  unmarried  state,  he  might  marry  afterwards,^ 
and  not  forfeit  his  office,  by  a  decree  of  the  Council  of 
Ancyra.  But  other  Canons  forbid  presbyters  and  bishops 
to  marry  after  ordination,  whether  they  were  married  or 
unmarried  before,  and  this  under  pain  of  deprivation.  "  If 
a  presbyter  marries  a  wife  (that  is,  after  he  is  ordained  pres- 


»  Cypr.Ep.lxii.  al.  4.  ad  Pompon.  «  Easeb.lib.  Tli.  cap.  30. 

*  Cod.  Arelat.  ii.  can.  S.  Si  quis  de  clericis  &  gradu  diaconatQs,  in  folitii 
8UO  malierenr,  prster  aTiam,  matrem,  sororem,  filiaro,  neptem,  rel  axorcB 
secaro  coiversam,  habere  priesumpserit,  aUenusii  commanione  habeator. 

♦  Con.  Uerden.  can.  xt.  »  Con,  Aneyr.  can.  x. 
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byter,  for  it  regards  not  his  being  married  before)  let  him 
be  removed  from  his  order/^  says  the  Council  of  NeocaBsared.^ 
The  Council  of  Eliberis  and  some  others  in  the  Latin 
Church  were  more  rigorous  toward  the  married  clergy,'  and 
began  not  only  to  forbid  them  to  marry  after  ordination,  but 
to  oblige  them  to  relinquish  those  wives  they  had  married 
before.  But  as  this  was  an  encroachment  upon  the  primi- 
tive rule,  and  never  received  in  the  Greek  Church,  it  is  not 
to  be  reckoned  among  the  standing  rules  of  discipline  that 
concerned  the  whole  Church. 

Sect.  S7.— 22.  For  retaining  an  adalteroHS  Wife. 

22.  Yet  there  was  one  case,  in  which  the  clergy  were 
obliged  to  put  away  their  wives,  which  was  the  case  of 
adultery.  **  If  the  wife  of  a  layman,"'  says  the  Council  of 
Neocsesarea,^  is  convicted  of  adultery,  such  a  one  shall 
never  attain  to  the  ministry  of  the  clergy.  If  she  commits 
adultery  after  his  ordination,  he  must  put  her  away,  or  quit 
his  ministry,  if  he  retains  her."  The  Council  of  Eliberis* 
goes  a  little  further,  and  says,  If  a  clergypaan's  wife  com- 
mits adultery,  and  the  husband  knows  it,  and  does  not  im- 
mediately put  her  away,  he  shall  not  be  admitted  to  com- 
munion even  at  his  last  hour ;  lest  they,  who  should  be  an 
example  of  good  convjersation,  should  seem  to  teach  others 
the  way  to  sin." 

Sect.  28. — 28.  For  Non-residence. 

23.  There  were  some  laws  also  relating  to  the  residence 
of  the  clergy,  which  was  strictly  enjoined>  with  a  denuncia- 
tion of  canonical  censures  to  the  transgressors.  The 


*  Con.  Neocssar,  can.  i.  '  Con.  Eliber.  can.  xxxiii.  Vid. 

Con.  Agathen.  can.  ix.  Arausican.i.  can.  xxiii.  Carthag.  t.  can.  3.  Matis- 
con.  i.  can.  II.  ^  Con.  Neocesar,  can.  viii. 

*  Con.  Eliber.  can.  Ixv.  Sicujus  clerici  uxor  fuerit  moechata,  el  sciatean 
maritus  suus  mcechari,  et  earn  non  statiui  projecerit,  uec  in  flne  acciplat 
communionem :  ne  ab  his,  qui  exemplum  bonoi  conversationis  esse  debent, 
videantur  magisteria  scelerum  procedere. 
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several  laws  requiring  residence  have  been  noted  in  another 
place:*  here  I  shall,  only  mention  such  of  them,  as  specify 
the  punishments  that  were  to  be  inflicted  on  offenders  in  this 
kind.  Among  these  that  Canon  of  the  Council  of  Agde  ii 
most  remarkable,*  which  decrees,  that  a  presbyter  or  deacon, 
who  was  absent  from  his  Church  three  weeks,  should  be 
three  years  suspended  from  the  communion.  And  by  the 
laws  of  Justinian'  every  bishop  absenting  from  his  Church 
beyond  a  certain  term,  and  that  upon  very  weighty  afiairs, ' 
and  great  necessity,  or  the  will  of  his  prince,  is  ordered  to 
be  removed  from  the  college  of  bishops,  as  a  man  unworthy 
of  his  station.  And  the  better  to  guard  against  this  offence, 
as  no  clergyman  was  allowed  to  travel  without  the  licence 
and  commendatory  letters  of  his  bishop ;  so  neither  might 
a  bishop  travel  or  appear  at  court  without  the  licence  and 
approbation  of  his  metropolitan.  This  was  expressly  provi- 
ded by  the  same  laws  of  Justinian,*  and  before  him  by  the 
third  Council  of  Carthage,  which  orders,^  that  no  bishop 
shall  go  beyond  sea  without  consulting  his  primate,  or 
chief  bishop  of  the  province,  and  taking  his  Formata^  or 
letters  of  commendation.  And  before  this  the  Council  of 
Antioch  made  an  order,^  that  no  bishop  or  presbyter,  or  aoy 
other  belonging  to  the  Church,  should  go  to  court  upon  any 
occasion  to  address  the  prince,  without  the  consent  and  let- 
ters of  the  provincial  bishops,  and  especially  the  metropo- 
litan, under  the  penalty  of  being  cast  out  of  communion,  and 
losing  his  honour  and  dignity  in  the  Church.  And  to  this 
agree  the  rules  and  decrees  of  Pope  Hilary'  and  Gregory 
the  Great,®  made  in  conformity  to  the  ancient  rules  of  disci- 
pline in  the  Church. 


>  Book  vi.  chap.  iv.  sect.  7.  »  Con.  Agathen.  can.  Ixiv. 

■  Justin.  Novel,  vi.cap.  8.  « Ibid.  cap.  8.  *  Con.  Carth.  iii.  can.89.  I3t 
episcopi  trans  mare  non  proficiscantur,  nisi  consulto  prims  sedis  episcopo, 
sife  cnjnscanque  provincis  primate,  utab  episcopo  prscipu^  possint  sumere 
formatam  sive  commendationera.  •  Cob.  Antioch.  can.  xi. 

'  Hilar.  Ep.  viii.  ad  Episcopos  Galli».  ■  Gregor  lib.  vii.  ep.  8. 
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8icT.  90.— 84.  For  attempting  to  hold  Prefennent  in  two  Dioceses. 

24.  The  clergy  were  farther  obliged  to  confine  them- 
Blves  to  one  Church :  that  is,  as  I  have  formerly  bad  occa* 
ion  to  explain  it,  one  diocese  or  diocesan  Churcb,  under 
le  jurisdiction  of  one  bishop ;  and  not  to  seek,  or  attempt 
y  hold  preferment  under  two  bishops  in  two  such  distinct 
SiurcheSy  or  different  jurisdictions.  In  this  sense  pluralities 
rere  forbidden  under  the  penalty  of  deprivation.  The 
louncil  of  Chalcedon  is  very  express  to  this  purpose  :^  it 
ball  not  be  lawful  for  any  clergyman  to  have  his  ^me  in 
le  Church-roll  or  catalogue  of  two  cities  at  the  same  time, 
lat  is,  in  the  Church  where  he  was  first  ordained,  and  any 
ther,  to  which  he  flies  out  of  ambition  as  to  a  greater 
'hurch ;  but  all  such  shall  be  returned  to  their  own  Church, 
here  they  were  first  ordained,  and  only  minister  there, 
iut  if  any  is  regularly  removed  from  one  Church  to  another, 
e  shall  not  partake  of  the  revenues  of  the  former  Church,  or 
fany  oratory,  hospital  or  alms-house  belonging  to  it.  And 
ich  as  shall  presume,  after  this  definition  of  this  great  and 
cumenical  Council,  to  transgress  in  this  matter,  are  con- 
3mned  to  be  degraded  by  the  holy  synod. 

8bct.  80.— 85.  For  needless  frequenting  of  public  Inns  and  TaTems. 

25.  The  Canons  had  also  a  great  respect  to  the  external 
id  public  behaviour  of  the  clergy ;  obliging  them  to  walk 
rcumspectly,  and  abstain  from  diings  of  ill  fame,  though 
;herwise  innocent  and  indifferent  in  themselves ;  that  they 
ight  cut  off  all  occasions  of  obloquy,  by  avoidipg  all  sus- 
cious  actions  and  all  appearances  of  evil.  In  regard  to 
hieh  they  not  only  censured  them  for  rioting  and  driinken- 
3ss,  which  were  vices  not  to  be  tolerated  even  in  laymen, 
It  forbad  them  so  much  as  to  eat  or  appear  in  a  public  inn 
•  tavern,  except  they  were  upon  a  journey  or  some  such 
3cessary  occasion  required  them  to  do  it,  under  pain  of 


'  Con.  Chalced.  can.  x. 
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ecclesiastical  censure.  The  Council  of  Laodicea^  and  tht 
third  Ck)uncil  of  Carthage*  forbid  it  universally  to  all  orden 
of  the  clergy ;  and  the  Apostolical  Canons  more  expressly,' 
with  a  denunciation  of  censure,  viz.  an  ^AfopwiiOQ,excomwntf 
nication  or  suspension  from  their  office,  to  any  that  ahouU 
be  found  in  a  tavern,  except  they  were  upon  a  joamey,  and 
the  necessity  of  their  affairs  required  it. 

Sect.  8L— 96.  For  eonversing  famUiarly  with  Jewf,  Hmties  or  Ocstflt 

Philosophers. 

26.  For  the  same  reason  the  Canons  prohibited  them  con- 
versing familiarly  with  Jews,  Heretics  and  Heathens,  espe- 
cially tlie  gentile  philosophers,  because  of  the  scandal 
attending  such  communication.  The  laws  forbidding  all 
communication  with  Jews  and  Heretics  have  been  mentioned 
upon  another  occasion  I  shall  here  only  add  that  remark* 
able  story,*  which  Sozomen  tells  of  Theodotus,  bishop  of 
Laodicea  in  Syria^  how  he  excommunicated  the  two  Apol- 
linarii,  father  and  son,  because  they  went  to  hear  Epipha- 
nius,  the  sophist,  speak  his  hymn  in  the  praise  of  Bacchus ; 
which  was  a  thing  so  disagreeable  to  their  character^  the  one 
being  a  presbyter,  the  other  a  deacon  in  the  Cfaristiaii 
Church. 

8bct.  S2.— 87.  For  using  over  rigoroas  Severity  towards  Lapsers. 

27.  As  clergymen  were  obliged  to  shew  a  just  severi^ 
to  impenitent  smners^  by  putting  the  laws  of  discipline  doly 
in  execution  against  them :  so  on  the  other  hand  an  cm 
rigorous  severity  and  stiffness  in  refusing  to  receive  and 
reconcile  penitent  lapsers,  after  they  had  made  canonical 
satisfaction,  was  a  great  offence,  and  such  a  manifest  abuse 
of  the  mmisterial  power,  as  the  Church  thought  fit  to  correct 
with  some  sharpness  in  her  clergy.  If  any  bishop,  presbyter, 


■  Cod.  Laodic.  can.  xxiv.  *  Con.  Carth.  iii.  can.  9T, 

*  CaooD.  Apost.  liii.  al.  64.  *  Book  xvi.  chap,  vi,  sect.  S  et  10. 

*  Sozom.  lib.  Tt.  cap.  S6. 
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r  deacon,  ny  the  Apostolical  CanoDS,  receives  not  one* 
lat  tarns  from  sin,  but  casts  him  ont,  let  him  be  deposed : 
eeanse  he  g^eves  Christ,  who  said,  there  is  joy  in  heaven 
ver  one  sinner  that  repenteth.*^  Tliis  was  not  the  true  ex- 
rcise  of  discipline,  but  imperiousness  and  humour,  and  a 
lere  domineering  over  God^s  heritage  by  an  exorbitant 
tretch  of  the  ministerial  power.  It  was  the  very  thing 
hich  the  Noratian  heretics  contended  for,  and  what  the 
hurch  always  opposed  and  condemned  in  them:  and,  there- 
»re,  when  any  of  her  own  clergy  assumed  to  themselves  this 
ctravagant  power,  she  justly  esteemed  them  infected  with 
lis  Novatian  principle  of  cruelty,  and  as  such  made  them 
ible  to  the  sentence  of  deprivation. 

Skct.  SS.— 28.  For  waat     Cliarity  to  iadisent  Clerlu. 

28.  There  was  another  sort  of  cruelty,  which  the  Church 
Iso  much  resented  in  any  of  her  clergy ;  which  was  want 
f  charity  to  any  that  were  indigent  and  distressed  in  their 
wn  order.  As  charity  obliges  men  to  do  good  to  all,  as 
ley  have  opportunity,  but  more  especially  to  those^  who  are 
f  die  household  of  faith  :  so  clergymen  were  more  espe- 
ially  obliged  to  assist  those,  who  viere  joined  with  them  in 
he  same  ministry,  and  united  more  closely  by  a  stricter 
Nond  of  fraternity  in  the  same  occupation  and  employment, 
lierefore  the  Apostolical  Canons  censure  this  as  a  great 
ransgression  in  these  very  sharp  terms  :*  "  if  any  bishop  or 
•resbyter  refuse  to  give  necessaries  to  any  clergyman,  that 
}  in  want,  let  him  be  cast  out  of  communion :  and  if  he 
persist,  let  him  be  deposed,  as  a  murderer  of  his  brother.^^ 

Sect.  34.^99.  For  jadgiiis  in  Cases  of  Blood. 

29.  It  was  thought  also  some  sort  of  cruelty,  at  least  a 
rery  improper  and  unbecoming  thing  for  any  clergyman  to 
ye  condemed  in  judging  or  giving  sentence  in  cases  of 
ilood.   The  laws  allowed  theip  to  be  chosen  arbitrators  of 


*  Canon.  A  post.  lii. 


*  Canon  Apost.  Kx. 
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men^s  differences  in  civil  causes :  but  they  had  no  power  at 
all  in  criminal  causes^  except  such  as  were  purely  ecclesias- 
tical ;  and  least  of  all  in  such  criminal  causes  where  life  and 
death  was  concerned.  Therefore  there  are  many  Canons 
forbidding  this  under  the  penalty  of  the  highest  censure  of 
deprivation.  The  Council  of  Tarragone  universally  forbids 
the  clergy  to  sit  judges  in  any  civil  criminal  causes.*  The 
Council  of  Auxerre  more  particularly  enjoins  presbyters  not 
to  sit  in  judgment,*  when  any  man  is  to  be  condemned  to  die: 
And^  in  another  Canon,'  forbids  both  presbyters  and  deacons 
to  stand  at  the  Trepalium,  where  criminals  were  put  to  the 
rack  and  examined  by  torture.  The  fourth  Council  of 
Toledo  allows  not  priests  to  sit  judges  in  cases  of  treason,^ 
even  at  the  command  of  the  prince,  except  the  prince  pro- 
mised beforehand  upon  oath,  that  he  would  pardon  the  of- 
fence, and  remit  the  punishment.  If  they  did  otherwise, 
they  were  to  be  held  guilty  of  bloodshed  before  Christ,  and 
to  lose  their  order  and  degree  in  the  Church.  The  eleventh 
Council  of  Toledo  goes  a  little  further,^  not  only  excluding 
such  from  the  honour  of  their  order  and  station,  but  from  all 
communion  during  their  whole  lives,  which  they  are  only  to 
be  allowed  at  the  point  of  death. 

Sbct.  86.— Bishops  might  be  suspended  or  degraded  for  giving  Ordinatioas 
contrary  to  the  Canons. 

These  were  the  chief  of  those  rules  of  ancient  discipline, 
which  concerned  the  clergy  in  general :  beside  which  there 
were  some,  which  had  a  more  peculiar  respect  to  the  persons 


*  Con.  Tarracon.  can.  iv.  Habeant  licentiam  judicandi,  exceptis  crini- 
nalibus  negotiis.  '  Con.  Antissiodor.  can.  xxxiv.   Non  licet  pres- 

bytero  in  illo  judicio  sedere,  unde  homo  ad  mortem  tradatur.  "  Ibid, 

cani  xxxiii.  Non  licet  presbytero,  nec  diacono,  ad  Trepaliom,  ubi  rei  tor- 
quentur,  stare.   Con.  Matiscon.  ii.  can.  xix.  ♦  Con.  Tolet.  if. 

can.  80.  Ibi  consentiant  regibas  fieri  judices,  ubi  jurejurando,  snpi^idi  ii>* 
dulgentiapromittitur;  non  nbi  discriminis  (al.  sanguinis)  sententiaprspm* 
tur.  Sit  quis  ergo  sacerdotum  discusser  in  alienis  periculis  extiCerit,  sUreos 
effusi  sanguinis  apud  Christum,  ct  apud  ecclesiam  perdat  proprium  gradun. 
'  Con.  Tolet.  xi.  can.  6.  His,  a  quibus  Domini  sacramenta  tractanda  sqdU 
judicium  sanguinis  agitare  non  licet,  &c. 
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of  each  particular  order.  Bishops  might  be  suspended  or 
degraded  for  several  offences  committed  against  the  rules  of 
their  office  and  duty  peculiar  to  their  function.  As  first,  for 
wilful  transgression  of  the  known  laws  of  ordination.  If 
any  bishops  pretended  to  ordain  a  man  into  a  full  see,  where 
another  was  regularly  ordained  before  him ;  or  if  two  or 
three  bishops  ordained  a  bishop  clancularly  without  the  con- 
sent of  the  rest  of  the  provincial  bishops  and  the  metropo- 
litan ;  not  only  the  bishop  so  ordained  was  to  be  deposed, 
but  the  bishops  who  presumed  to  give  him  such  an  ordina- 
tion which  was  the  case  of  Trophimus  and  those  two 
other  obscure  bishops  who  ordained  Novatian ;  for  which 
offence,  as  Cyprian  and  Cornelius  often  tell  us,  they  were 
degraded,  and  reduced  to  lay-communion.  If  any  bishop 
ordained  those,  that  were  baptized  by  heretics, or  re-baptized 
by  them,  he  was  liable  to  be  deposed  for  his  transgression^' 
If  a  bishop  for  favour  ordained  any  of  his  own  unworthy 
kindred,  by  a  rule  of  the  Apostolical  Canons,'  he  was  liable 
to  be  suspended.  If  a  bishop  ordained  any  in  another  man's 
diocese,  by  a  rule  of  the  same  Apostolical  Canons,*  he  was 
liable  to  be  deposed,  as  well  as  the  persons  so  ordained 
by  him.  All  these  things  have  been  more  fully  shewn  in 
the  third  section  of  this  chapter,  to  which  the  reader  may 
have  recourse.  To  which  I  only  add,  that  if  a  bishop  or- 
dained a  man,  who  had  done  public  penance  in  the  Church, 
he  himself  was  to  be  deprived  of  the  power  of  ordination.* 

Sbct.  96.— Also  for  neglecting  to  pat  the  Laws  of  Discipline  in  Exe- 
cution. 

3.  If  bishops  neglected  to  put  the  laws  of  discipline  in 
execution,  which  was  a  peculiar  act  belonging  to  their 
office,  they  were  liable  to  be  deposed  for  such  neglect  and 
contempt  of  discipline,  as  well  as  those,  whom  they  ought 
to  have  punished  with  ecclesiastical  censure.    This  is  evi- 


'  Vid.  Con.  Arausican.  i.  can.  21.  •  Vid.  Felic.  iii.  ep.  i.  can.  5. 

"  Canon.  Apost.  Ixxvl.  *  Ibid.  xxzt.  *  Vid.  Cun. 

Carthag.  iv.  can.  68. 
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dentfrom  the  case  put  by  Pope  Felix  of  some,  wholiadlwei 
baptized  or  re-baptized  by  heretics,  and  were  afterward  in«- 
gularly  ordained  in  the  Church :  not  only  they,  who  ordaioei 
them,  were  liable  to  be  deposed,  but  also  those  bishops, 
knew  them  to  be  so  ordained,  and  did  not  remove  them  hm 
their  office,  by  putting  the  laws  of  discipline  in  execaSam 
against  them.  So  agtiin  if  a  presbyter  or  deacon  assnei 
to  themselves  any  office  without  the  authority  of  the  bialMf 
not  belonging  to  them,  and  the  bishop  connived  at  thit 
usurpation,*  he  himself  was  liable  to  canonical  censure  fir 
his  tameness  in  not  correcting  them  for  their  presunp- 
tion. 

Sect.  37.— For  dividing  their  Diocese,  and  erecting  new  Bishopries  wiMk 
Leave  :  Or  extending  their  Claims  to  other  Men's  Rights  beyond tWr 
own  Limit8  and  Jurisdictions. 

3.  Bishops  rendered  themselves  obnoxious  to  canonical 
censure,  if  they  made  any  attempts  to  alter  the  boundniei 
or  districts  of  the  Church,  settled  by  ancient  law  and  cus- 
tom, without  the  advice  and  consent  of  a  provincial  synod. 
Dioceses  might  be  divided  upon  just  reasons,  and  new  ooei 
be  erected  out  of  them :  either  when  they  were  too  large  Ibr 
one  bishop^s  care:  which  made  St.  Austin  divide  the  dioceie 
of  Hippo,  and  take  the  new  bishopric  of  Fussala  out  of  it: 
or  else  when  the  prince  thought  fit  to  advance  some  emi- 
nent town  or  village  into  a  city;  then  that  city  might  be 
made  a  new  bishopric  by  the  consent  of  a  provincial  coun- 
cil. But  if  any  one  ambitiously  got  himself  ordained  bishof 
of  a  village,  where  there  never  had  been  any  bishop  beforaL 
or  as  ambitiously  solicited  the  prince  to  turn  a  village  into 
a  city,  that  he  might  be  made  the  bishop  of  it:  in  such  cm 
the  Church  thought  fit  to  correct  the  lofty  thoughts  of 
piring  men,  and  defeat  their  attempts,  by  denying  then 
those  honours  they  had  taken  such  indirect  methods  to  ob- 
tain, and  putting  them  under  the  censure  of  a  deprivation. 


»  Felic.  iii.  Ep.  i.  can.  6. 
LueuiiB.  cap.  ?iil. 


'  Vid.  Geiasii  Epist.  is.  ad  £|NK. 
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There  are  many  Canons  and  rules  of  discipline,  which  forbid 
this  practice :  but  the  rule  made  in  one  of  the  Councils  of 
Toledo  is  most  remarkable,  being  an  inference  made  upon  a 
special  case  from  all  the  ancient  Canons,  (forbidding  bishops 
to  be  ordained  in  villages,)  which  are  there  recited.  King 
Wamba  by  an  imperious  mandate  had  enjoined  some  bishops 
to  ordain  other  bishops  in  several  villages  and  monasteries, 
lying  in  the  suburbs  of  Toledo  and  other  places :  against 
which  innovating  attempt  and  usurpation  the  Council  first 
cites  the  ancient  Canons,  and  then  concludes  with  a  new  de- 
cree in  these  words  :^  **  if  any  one  shall  offer  to  go  against 
the  prescription  of  these  Canons,  in  procuring  himself  to  be 
made  a  bishop  in  those  places,  where  there  never  was  any 
bishop  before,  let  him  be  Anathema  in  the  sight  of  God 
Almighty.  And  let  moreover  both  the  ordainer  and  the  or- 
dained lose  the  degree  of  their  order,  because  they  attempt 
not  only  to  infringe  the  decrees  of  the  ancient  fathers,  but 
the  institutions  of  the  Apostles.^^  The  Council  of  Chalce- 
don  made  a  like  decree  against  any,'  that  should  presume  to 
address  the  higher  powers  to  get  a  province  divided  into 
two,  in  order  to  erect  a  new  metropolis  in  it.  This,  they 
say,  was  against  the  rule  of  the  Church,  and  therefore  they 
denounce  the  deprivation  against  any  one,  that  should  at- 
tempt it. 

Sect.  88. — For  Dot  atteDcUng  pro? incial  Councils. 

4.  Bishops  were  obliged  to  attend  provincial  Councils ; 
and  if  they  refused  or  neglected  to  do  this  without  a  reason- 
able cause,  they  were  liable  to  suspension.  To  this  purpose 
there  is  a  decree  in  the  second  Council  of  Aries  if  any  one 
neglects  to  be  present,  or  leaves  the  assembly  of  his 


*  CoD.Tolet.  xii.  can.4.  Si  qais  contra  hiec  canonam  interdicta  Teoire 
conatutt  fiierit,  ut  in  locis  illis  se  episcopum  eligat  fieri,  abi  episcopas  nun- 
quim  fuit,  anathema  sit  in  conspectu  Dei  Omnipotentis.  Et  insup^r  tkm 
ordinator,  qukm  ordiuatus,  gradum  sui  ordinis  perdat :  quia  non  sol6m  anti- 
quorum  patrem  decreta,  sed  et  apostolica  ausus  est  conTellere  instituta. 
*  Con.  Chalced.  can.  xii.  '  Con.  Areletan.  ii.  can.  19*   Si  quis 

autem  adesse  neglexerit,  aut  eoetum  fratrum,  antequim  dissoWatur  coBcilimn, 
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brethren,  before  the  Council  be  ended,  he  Rhall  be  exchuUI 
from  the  communion  of  his  brethren,  and  not  be  receind| 
again,  till  he  is  absolved  by  the  following  synod, 
same  decree  is  repeated  by  the  Council  of  Tarragone/aii  1 
said  to  be  conformable  to  the  rules  of  the  fathers,  that  if  m|  I 
bishop  contemptuously  omit  to  come  to  synod,  wheDl»i| 
called  by  his  metropolitan,  unless  he  be  under  some  1 
bodily  infirmity,  he  shall  be  deprived  of  the  commuittOic(|y3 
all  the  bishops  to  the  sitting  of  the  next  Council;  whidttbl 
African  synods  call,'  being  content  with  the  communioQct| 
his  own  Church  only. 


Sect.  39. — For  oppressing^  the  People  with  unjost  Ezsctions. 

5.  If  any  bishop  oppressed  his  people,  or  any  part  c( 
them,  with  hard  usage,  unjust  demands,  or  unreasonable 
exactions ;  it  was  peculiarly  provided  in  this  case  by  the 
laws  of  the  African  Church,  that  he  should  be  amerced  or 
punished  with  the  loss  of  that  part  of  his  diocese  or  people, 
who  had  reason  to  complain  of  such  oppressioD.  I  have 
already  noted  this  in  the  last  chapter,  sect.  4,  out  of  oneof  St 
Austin's  Epistles,^  where  he  neatly  defends  this  way  of  pro- 
ceeding with  bishops,  when  their  offences  were  neither  m 
great,  as  to  deserve  deprivation  ;  nor  so  small,  as  to  be  yet- 
fectly  overlooked,  or  let  wholly  pass  without  a  censure. 

Sect.  40.— For  harbouring  such  as  fled  from  another  Diocese  witkvil 

Leave. 

6.  Finally  whereas  it  was  provided  by  the  Canons,  that 
no  bishop  should  harbour  or  encourage  any  clerk  flying 
from  his  own  diocese,  nor  any  monk  deserting  his  own  mo- 
nastery: some  Councils  took  care  to  prevent  this  abuse,  not 

crediderit  deserendum,  alienum  se  &  fratram  commanione  cognoscat,  m 
earn  recipi  liceat,  nisi  in  sequent!  synodo  fuerit  absolutus. 

'  Con.  Tarracon.  can.  yi.  St  quis  episcoporum  commonitus  imetropoU- 
tano,  ad  synodum,  nuU&graTi  in tercedente  necessitate  corporali,  renireoM- 
tempserit,  sicut  statuta  patrum  censuerunt,  usque  ad  futurum  concilium  eonc- 
torum  episcoporum  charitatis  communione  pHvetur.  *  Coo. 

Carthag.  w,  can.  10.  et  Cod.  Afric.  can.  Ixxvii.  *  Aug.  £p.  edzi* 
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'  by  degrading  the  deserting  clerk,  but  by  inflicting 
>nical  punishment  upon  the  bishop,  that  so  countenanced 
reived  hitn.  The  Council  of  Antioch  leaves  it  in  general 
he  synod,  to  punish  such  an  offending  bishop.'  The 
^lical  Canons  are  more  particular,'  that  he  shall  be 
pended  from  his  office,  as  a  master  of  disorder.  But  in 
io  they  had  a  more  peculiar  sort  of  punishment  for  such 
shop,  which  was,  that  he  should  communicate  with  no 
)r  bishop  of  the  province,  but  be  content  with  the  com- 
tion  of  his  own  Church  :^  which,  as  has  been  observed, 
a  moderate  punishment  for  offences  of  a  lower  rate, 
neither  deserved  to  be  punished  with  deprivation,  nor 
escape  wholly  unpunished  as  no  offences. 

r.  4b\,—Chorepi$eopi  might  be  oeosared  for  acting  beyond  their  Com- 
mistion. 

ext  to  the  bishop  there  were  a  sort  of  ecclesiastical  per- 
I,  whom  the  ancient  Church  called  Chorepiscopi,  or 
tiry^bishops,  because  they  officiated  in  certain  episco- 

duties  under  the  city  bishop  in  country  districts, 
se  acted  by  a  limited  and  dependent  power,  but  many 
>8  were  inclined  to  assume  a  power  to  themselves  be- 
d  their  commission.  Therefore  the  Church  was  obliged 
aake  certain  laws  and  rules  to  restrain  and  correct  their 
rpations.  These  might  ordain  the  inferior  clergy,  sub- 
cons,  readers,  and  exorcists  by  a  general  commission, 
not  presbyters  or  deacons  without  a  special  licence :  yet 
letimes  they  would  take  upon  them  to  do  that  also  with- 

consulting  the  city-bishop;  for  which  offence  they 
'e  liable  by  the  Canons  to  lose  their  office  and  be  de- 
ded.* 

Sect,  42. — And  Presbyters  for  usnrpingnpon  the  Episcopal  Office, 
rhe  like  may  be  observed  of  presbyters,  who  were  assist- 


Con.  Antioch.  can.  iii.  *  Canon.  Apost.  xvi. 

>n.  Carth.     can.  IS.    Episcopas  qui  hoc  fecerit,  k  cseteronun  commani 

sejunctus,  susb  tantum  plebis  commanione  contentus  sit. 

d  Con.  Antioch.  can.  x. 
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ants  to  bishops  in  performing  their  office,  bat  with  ceitUB 
lifnitaticTns,  that  they  should  not  meddle  with  such  parti  of 
it,  as  they  reserved  absolutely  to  themselves ;  such  as  ordni 
nation  and  consecration  of  chrism,  for  the  use  of  confinmiig, 
and  the  consecration  of  churches  and  altars.  And  if  predif- 
ters  at  any  time  exceeded  the  limits  of  their  commissioD  ui 
order,  by  assuming  the  exercise  and  power  of  these  thiagi 
to  themselves,  by  the  laws  of  the  Church  they  were  IkUi 
to  be  divested  of  their  ordinary  power,  which  othenrin 
they  might  have  enjoyed,  and  made  subject  to  the  peult^ 
of  a  total  deprivation.  Thus  when  Eutychianus  ni 
Musaeus,  who  were>  no  bishops,  had  ordained  several  clerb 
the  Council  of  Sardica  ordered,^  that  for  this  presumpUai 
they  should  be  deprived  of  their  orders,  and  entirely  redu- 
ced to  the  communion  of  laymen.  And  in  the  first  Coundi 
of  Braga  a  degree  was  made,^  prohibiting  presbyters  eitkr 
to  consecrate  the  chrism,  or  churches,  or  altars,  under  piii 
of  deposition  from  their  office :  because  the  ancient  Canooi  | 
always  forbid  it. 

Sect.  43.— And  Deacons  for  assuming  Offices  and  PriTilegri  above  their 
Order  and  Station. 

Deacons  likewise  were  confined  to  certain  offices  and 
stations  appropriated  to  their  order;  above  which  if  they 
presumed  ambitiously  to  aspire  and  thrust  themselves  into 
the  presbyter's  duty,  or  any  ways  insult  them :  they  also  iii« 
curred  the  highest  censures.  The  Council  of  Nice  takes' 
notice  of  some  such  usurpations  and  abuses  committed  bj 
deacons;  that  in  some  places  the  deacons  took  upon  them 
to  distribute  the  sacrament  to  presbyters  ;  and  to  receive  it 
before  bishops  themselves  ;  and  to  sit  in  the  midst  of  the 
presbyters :  which  being  contrary  both  to  rule  and  custom, 
it  is  ordered  that  such  assuming  deacons  should  be  suspen- 
ded, or  cease  from  their  ministry,  as  the  word     irciravc  3^ 


'  Con.  Sardic.  can.  xx.  *  Con.  Bracaren.  i.  can.  97.   Si  qui 

presbyter  post  hoc  iuterdictum  aasus  fuerit  chrbma  benedicere,  ant  eccIeiiM 
aut  altare  consecrare,  k  suo  officio  deponator.  Nam  et  antiqui  canones  hie 
vetuemot.  '  Cod.  Nic.  can,  XTiii. 
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r^c  8wiicov£ac '  seem  rather  to  signify.  The  second  Council 
of  Aries  has  a  Ganon  to  the  same  purpose,^  that  deacons 
•hall  not  sit  in  the  secretarium  or  vestry  among  the  prea- 
hyters  ;  nor  presume  to  deliver  the  body  of  Christ,  when  a 
l^resbyter  is  present.  If  they  do,  they  shall  cease  to  offici- 
ate any  longer  as  deacons. 

Thus  every  order  among  the  clergy  had  their  particular 
offices  assigned  them;  and  not  only  neglects  and  omissions 
ef  their  duty,but  intermeddling  with  of&ses,  that  did  not  be- 
long to  them,  and  assuming  powers,  that  were  foreign  to 
their  order,  was  a  sufficient  cause  of  suspension  or  depriva- 
tion. And  sol  have  done  with  what  relates  more  pecu- 
liarly to  the  discipline  of  the  Clergy. 

■  Con.  Arelatan.  ii.  can.  15.  In  secretario  diaconos  inter  presbyteros 
Mdere  non  liceat:  vel  corpat  Christi,  pnesentie  presbytero,  traiiere  no» 
frasainant.   Quod  si  fecerint,  abofiicio  diaconatQs  abscedant. 
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OP  THE  SEVERAL  ORDERS  OF  PENITENTS,  AND 
THE  METHOD  OF  DOING  PUBLIC  PJBNANCE  III 
THE  CHURCH  BY  GOING  THROUGH  TU£  SETS* 
RAL  STAGES  OF  REPENTANCE. 


CHAP.  I. 

Of  the  several  Orders  of  Penitents  in  the  Churek. 

Skct.  I.— Penitenti  divided  into  four  Orders  or  Classes. 

We  have  hitherto  considered  the  discipline  of  the  Church, 
as  exercised  upon  obstinate  and  notorious  criminals,  u 
order  to  bring  them  to  repentance :  we  are  now  to  examine 
it  again  in  its  progress,  as  exercised  upon  penitents,  who 
submitted  to  the  rules  of  discipline,  and  see  how  they  were 
treated  in  the  performance  of  their  penance,  from  the  tiine 
of  their  excommunication  to  the  time  of  their  admissioD 
into  the  Church  again.     The  performance  of  penance 
anciently  was  a  matter  of  considerable  length  and  time,  to 
examine  men's  behaviour  and  sincerity,  and  make  them  gire 
just  testimony  and  evidence  of  real  sorrow  and  hearty  ab-  I 
horrence  of  their  sins,  to  satisfy  the  Church,  that  they  were 
sincere  converts,  by  submitting  to  go  through  a  long  | 
course  of  penance,  according  as  the  wisdom  of  the  Chorci  j 
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thought  fit  to  impose  it  upon  them.  And  upon  this  account 
the  Church  was  used  to  divide  her  penitents  into  four  distinct 
ranks  or  classes  of  different  degrees,  called  by  the  Greeks, 
npo<ncXai'ovrcc>  ^Ak^xmh/iIvoi,  'YiroiriWovrfCyand  Swc^o/tilvoi ; 
and  by  the  Latins,  Flenies,  Audienies,  Substrati,  and  Con- 
sisientes ;  that  is,  the  mourners  or  weepers,  the  hearers,  the 
Bubstratars,  and  the  co^tanders ;  the  meaning  of  which 
names  and  distinctions  shall  be  explained  by  and  by.  Some 
add  to  these  a  fifth  order,  but  without  any  just  ground  or 
reason  for  it.  Bcllarmin  says,'  there  was  a  fifth  place,  of 
such  penitents  as  had  fully  completed  their  penance,  and 
only  waited  for  the  time  of  reconciliation.  And  the  place 
of  these  penitents,  he  says,  was  called  Mlvcoacc*  or  the  comr 
pletion.  Our  learned  Dr.  Cave  also  sUdes  unwarily  into 
the  same  mistake,*  making  five  orders  of  penitents,  whereof 
the  fifth  and  last,  he  says,  were  called  Cammunieantes, 
and  were  admitted  to  the  participation  of  the  holy  sacra- 
ment. But  it  is  most  certain,  there  never  was  any  such 
order  of  penitents,  under  the  name  of  commuilicants,  or 
partakers  of  the  holy  sacrament,  acknowledged  in  the 
Church.  For  communicants,  absolutely  so  called,  as  de- 
noting partakers  of  the  eucharist,  are  every  where  distin- 
guished from  the  penitents,  and  go  by  other  names,  Ilivoc, 
TAcioc,  Seethe  faithful,  and  perfect:  that  is,  persons  not 
under  discipline  and  public  penance,  which  is  an  imperfect 
state  of  communion,  but  in  the  perfect,  peaceable,  and  full 
communion  of  the  Church :  none  of  wtuch  ever  go  by  the 
name  of  penitents,  in  any  ancient  writer.  Some  penitents 
indeed  are  said  to  communicate  imperfectly  with  the  Church 
in  some  one  particular  thing ;  as  the  fourth  order  of  peni- 
tents, called  co-standers,  are  said  often  to  communicate  in 
prayers  without  the  oblation  or  eucharist :  but  these,  as 
they  did  not  partake  of  the  eucharist,  so  neither  were  they 
ever  reputed  perfect  communicants  in  the  Church,  till  they 
were  restored  to  the  To  TAccov,  the  complete  communion 


«  Bellim.  4e  Psniten.  Ub.  i.  eap.».  uml  iii.  p.  050. 
Pria»Chriit.  Ub.  i.  emp.  vtti.p.Sir. 
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of  the  faithful  at  the  altar.  So  Chat  there  is  no  manner  of 
ground  for  this  fifth  orderof  penitentf^,  theinvention  of  which 
is  entirely  owing*  to  a  nnistake,  and  implies  a  contradiction. 

Sect.  2.— The  first  Original  of  this  Distinction. 

As  to  the  other  four  orders  of  penitents,  it  is  generally 
agreed  among  learned  men,  that  the  Church  observed  such 
a  distinction ;  but  how  early,  is  not  indisputably  certain. 
Cardinal  Bona  thinks,^  the  distinction  of  penitential  classes 
was  first  made  about  the  time  of  the  Novatian  schism,  that 
is,  about  the  middle  of  the  third  century.  And  Suicerus,* 
speaking  of  the  order  of  penitents,  called  hearers,  says, 
there  is  no  mention  made  of  it  before  the  time  of  Novatus ; 
though  otherwise  a  place  for  hearing  the  Scriptures  and 
sermon  was  allowed  in  the  Church  for  heathens,  Jews,  he- 
retics, schismatics,  and  the  second  rank  of  the  catechumens, 
who  upon  that  account  were  commonly  termed  hearers,  long 
before  the  name  was  given  to  any  sort  of  penitents  as  a  dis- 
tinct order. 

Sect.  3.— Of  the  FUtiUs  or  Mourners, 

But  in  the  third  and  fourth  century,  we  commonly  find 
the  penitents  distinguished  into  four  orders;  the  first  of 
which  were  the  Flentes  or  mourners,  who  were  rather  can- 
didates of  penance,  than  penitents  strictly  speaking.  Their 
station  was  in  the  church-porch,  where  they  lay  prostrate, 
begging  the  prayers  of  the  faithful  as  they  went  in,  and  de- 
siring to  be  admitted  to  do  public  penance  in  the  church. 
This  is  what  Tertullian  means,  when  he  says,'  they  were 
U5;ed  to  fall  down  at  the  presbyter's  feet,  and  kneel  to  the 
friends  of  God,  and  intreat  all  the  brethren  to  recommend 
their  petition,  and  intercede  with  heaven  for  them.  And  so 
the  historian  represents  the  practice  of  Ecebolius,*  the  so- 


*  Bona,  de  Reboft  Litargic.  lib.  i.  cap.  17.  n.  3.  '  Suicer.  Thesaar. 
Eceles.  torn.  i.p.  171.  Voce'Aicpoao-tc.  Vid.  Constitiit.  A  post.  lib.  ii.  cap.  16- 
'  Tertul.  de  Poenitent.  cap.  iz.  Presbyteris^dvolvi,  charis  Dei  adgenicultri, 
omnibus  fratribus  legationes  deprecationis  suae  injungere.  Vid.  lib.  de  Ps- 
dieit.eap.  ziii.  •  *  Socrat.  lib.  iii.  cap.  13. 


CHAP.  l.J 


CHRISTIAN  CHURCH. 


d33 


phisty  who  having  apostatized  under  Julian,  desired  to  make 
bis  recantation,  and  do  penance  under  Jovian  :  the  first  step 
toward  which  was,  that  he  cast  himself  prostrate  to  the 
earth  before  the  gate  of  the  church,  crying  out,  Calcate  me 
insipidum  salem^  tread  me  under  foot  as  salt  without  savour^ 
Some  Canons  pass  over  this  act  as  only  a  preliminary  to  re- 
pentance:^ but  Gregory  Thau raaturgus  and  St.  Basil,  ex- 
pressly mention  it  in  their  Canons.  Gregory  says,'  the  place 
of  the  mourners  is  without  the  gate  of  the  church,  where  the 
sinner  must  stand,  and  beg  the  prayers  of  the  faithful,  as 
they  enter  in.  And  St.  Basil  thus  describes  the  four  stations 
of  penitents:  the  first  year  they  are  to  weep  before  the  gate 
of  the  church  ;^  the  second  year,  to  be  admitted  to  hearing ; 
the  third  year,  to  genuflexion,  or  repentance  properly  so 
called;  and  the  fourth  year,  to  stand  with  the  faithful  at 
prayers  without  partaking  of  the  oblation.  And  in  this  sense 
we  may  understand  that  passage  in  St.  Ambrose,*  where 
speaking  to  one  that  had  corrupted  a  virgin,  be  tells  him, 
his  only  method  now  was  to  implore  the  help  of  the  saints 
(meaping,  not  saints  in  heaven,  but  saints  on  earth  in  the 
Church)  and  to  cast  himself  at  the  feet  of  the  elect :  which 
seems  plainly  to  allude  to  this  custom.  In  like  manner  Eu- 
sebius,^  describing  the  behaviour  of  Natalis,  the  confessor, 
npon  his  return  to  the  Church,  from  the  Theodosian  heretics, 
who  had  alluped  him  by  great  rewards  to  become  bishop  of 
their  party,  says,  he  came  in  sackcloth  and  ashes,  and  with 
tears  cast  himself  at  the  feot  of  Zephyrinus,  then  bishop  of 
Rome ;  and  notonly  laid  himself  under  the  feet  of  the  clergy, 
but  the  Idity  also;  endeavouring  to  move  the  merciful 
Church  of  the  merciful  Christ  to  compassion  with  his 
tears,  and  by  shewing  them  the  marks  of  the  stripes, 
which  he  had  endured  for  the  confession  of  Christ. 
Where  foiling  at  the  feet  of  the  laity,  as  well  as 
the  clergy,  can  hardly  refer  to  any  thing  else  beside 
this  preparatory  introduction  to  penance,  which  the  mour- 


"  Con.  Nic.  cao.  xi.  et  xii.  Con.  Ancyr.  can.  4,  6, 9.  'Greg. 
Thanmaturg.  can.  xi.  "  Basil,  can.  xxii.   Vid.  can.  56,  67, 

58,  69,  64,  66,  76,  ibid.  ♦  Ambros.  ad  Virgin.  Lapsam,  cap. 

▼iii.   Sanctorum  petas  auxilium,  jaceas  sub  pedibus  flectorum. 
*  Euseb.  lib.     cap.  28.^ 
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ners  used  in  the  church-porch,  when  they  cast  themselves 
before  the  people,  to  beg  their  prayers,  and  obtain  admis- 
sion into  the  first  apartment  of  the  church. 

Sbct.  4.— Of  the  Andientet  or  Hearen, 

When  their  petition  was  thus  accepted,  they  were  said  to 
be  admitted  to  penance,  that  is,  to  have  liberty  to  pass 
through  the  several  stages  of  discipline,  which  the  Churdi 
appointed  for  the  probation  and  trial  of  such  as  pretended 
real  sorrow  for  any  notorious  offence,  and  the  scandal  given 
to  the  Church  by  the  commission  of  it.  This  is  the  true 
meaning  of  those  common  phrases,  which  so  often  occur  m 
the  writings  of  the  Ancients,  "  PtBnitentiam  dare^^  and 

PiBniteniiam  accipere,*'  gi'^ing  and  receiving  penance; 
that  is,  granting  or  accepting  the  conchlions  of  public  pe- 
nance in  the  church.  Now  when  men  were  admitted  to  this 
state,  they  were  termed  Audienies,  or  hearers,  which  was 
the  second  order  of  penitents ;  or,  if  we  please,  the  first  of 
those  that  had  any  privilege  to  enter  the  church.  These 
were  allowed  to  «tay  and  hear  the  Scriptures  read,  and  the 
sermon  preached ;  but  were  obliged  to  depart,  before  any  of 
the  common  prayers  began,  with  the  rest  of  those,  catechu- 
mens and  others,  who  went  by  the  general  name  of  hearers 
only.  There  is  frequent  mention  made  of  these  in  the  an- 
cient Canons,'  prescribing  how  long  penitents  were  to  con- 
tinue in  this  station,  a  year,  or  two,  or  three,  according  as 
their  offence  required.  Gregory  Thaumaturgus  particularly 
assigns  them  their  station  in  the  Narthex,'  or  lowest  part  of 
the  Church,  where  they  stood  to  hear  with  the  catechumens 
of  the  first  or  second  order,  called  hearers,  and  were  dismiss- 
ed with  them  as  soon  as  the  sermon  was  ended,  before  any 
prayers  begun.  St.  Basil  says  expressly,'  they  were  hearers 
only,  and  not  allowed  to  be  present  at  any  prayers  whatso- 
ever. Which  agrees  exactly  with  the  order  in  the  Constitu- 
tions,* where  the  deacon  is  appointed  to  make  proclamation, 


'  Con.  Nic.  can.  xi.  et  zii.   Con.  Ancyr.  can.  4,  e,  9. 
*  Greg.  Thaum.cmn.  xl.  "  BasU.  can.  Ixxt.   Vid.  Grcf. 

Nyssen.  can.  Hi.  *  Conslit.  lib.  Tiii.  cap.  5. . 
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as  soon  as  the  sermon  was  ended,  Ne  quis  audientiumy  ne 
quis  infideltum :  Let  none  of  the  hearers^  let  none  of  the  un- 
believers be  presenty 

Sbct.  5.-^f  the  Kneelera  or  Prostralort. 

And  in  this  they  were  distinguished  fronoi  the  penitents  of 
the  third  order,  who  were  called  FoyvjcXtvovrcc  and  'Yiroir(ir- 
rovr€cby  the  Greeks,  and  Genujlectentes,  or  Substratij  by  the 
Latins ;  that  is,  kneelers  or  prostratorSy  because  they  were 
allowed  to  stay  and  join  in  certain  prayers  particularly  made 
for  them,  whilst  they  were  kneeling  upon  their  knees.  Bel- 
larmin  commits  a  strange  mistake,  and  betrays  a  great  deal 
of  ignorance  in  the  Greek  tongue,  whilst  he  explains  the 
name  'YiroirfirraKrcc  to  be  the  station  of  those,  who  were  oc- 
cupied in  the  contemplation  of  heavenly  things    taking  the 
word  to  come  from  "oRTo/Lcac,  ft£ii«o,  to  see  or  contemplate; 
whereas  every  one  knows  it  comes  from  vwoirtrmt},  to  kfieel, 
or  faM  down  and  lie  prostrate  on  the  ground^  whence  they 
were  properly  denominated  kneelers  or  prostrators.  These 
were  allowed  to  stay  in  the  church  after  the  hearers  were 
dismissed,  and  hear  the  prayers,  that  were  offered  up,  parti- 
cularly for  them  by  all  the  people,  and  receive  imposition  of 
hands  from  the  bishop,  who  also  made  a  particular  prayer 
for  them,  which  was  styled,  the  imposition  of  hands  upon 
the  penitents,  and  the  bishop's  benediction.    The  Council 
of  Laodicea,^  speaks  of  these  prayers  under  this  very  title, 
calling  them  the  prayers  of  those,  that  were  under  penance 
and  imposition  of  hands.    St.  Chrysostom  also  mentions 
them  more  than  once,'  styling  them  the  prayers  for  the  pe- 
nitents, and  the  prayers  full  of  mercy,  because  in  them  in- 
tercession was  made  to  God  for  the  penitents  by  the  common 
voice  both  of  the  minister  and  people.    The  author  of  the 
Constitutions,  has  the  forms  of  these  prayers,*  which  I  omit 


*  Bellar.  de  Poenit.  lib.!,  cap.  22.  torn.  iii.  p. 059.  «  Con. 

Laodic.  can.  xix.  '  Chrys.  Horn,  xviii.  in  3  Cor.  p.  878. 

Hom.lxxTi.  in  Mat.  p.  624.  *  Constit.lib.  viii.  cap.8  et  0. 
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here,  because  they  have  been  recited  at  length  in  a  more 
proper  place,'  vi^here  we  give  an  account  of  the  ancient  li- 
turgy or  service  of  the  Church.  The  station  of  this  sort  of 
penitents  was  within  the  nave  or  body  of  the  Church,'  near 
unto  the  ambon,  or  reading-desk,  where  they  received  the 
bishop's  imposition  of  hands  and  benediction.  Some  ca- 
nons style  this  order  simply  the  penitents,'  by  way  of  em- 
phasis, without  any  other  distinction :  because  they  were 
the  most  noted,  and  the  greatest  part  of  penitential  acts  be- 
longed to  them  whilst  they  were  in  this  station,  of  which 
I  shall  give  a  more  particular  account  in  the  following 
chapters. 

Sect.  CL~Of  the  Cmuuteittes,  or  Co-tiamden. 

The  last  order  of  penitents  were  the  Swcca/ticvoc,  Coiwif- 
tenies,  or  co-sianderSy  so  called  from  their  having*  liber^, 
afiter  the  other  penitents,  energumensand  catechumens  were 
dismissed,  to  stand  with  the  faithful  at  the  altar,  and  join  in 
the  common  prayers,  and  see  the  oblation  offered  ;  but  yet 
they  might  neither  make  their  own  oblations,  nor  partake  of 
the  eucharist  with  them.  This  the  Council  of  Nice  calls,* 
communicating  with  the  people  in  prayers  only  without  the 
oblation  ;  which  for  the  crime  of  idolatry  was  to  last  for  two 
years,  after  they  had  been  three  years  hearers,  and  seven 
years  prostrators  before.  The  Council  of  Ancyra,  often* 
uses  the  same  phrase  of  communicating  in  prayers  only,  and 
communicating  without  the  oblation :  and  in  one  Canon  ex- 
pressly styles  this  order  of  penitents,*  the  2t;vc<ra/bC€vof  ,co»5/aii- 
ders  ;  by  which  name  they  are  also  distinguished  in  the  Ca- 
nons of  Gregory  Thaumaturgus,^  and  frequently  in  the  Ca- 
nons of  St.  Basil.^    In  all  which  we  may  observe,  that  the 


'  Book.  XIV.  chap.  v.  sect.  10.  '  Gregor.  Thaumaturg.  can.  xi- 

*  Con.  Laodic.  can.  xix.  *  Con.  Nic.  can.  xi,  Avo  trij  x^P^  irpo<rfo- 

pfif  icoivfuv^o'tfai  ry  X.ay  riji/  irpocrtx**^"  WA*  can.  xii.  ibid.  *  Con,  An- 

cyr.  can.  iv.  'Eux^  c  l^^vtji  Kotvufvi'idat.  Can.  KoivufVfi9dTti»cav  x**P*i 
irpoff^opac  It.  can. 8,  16,  25.  *  Con.  Ancyr.  can.  xxTi, 

'  Greg.Thaumat.  can  xi.  •  Basil,  can.  22,  56,  57,  58,  59,61. 

66,  75. 
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word  communicating  does  not  always  signify  partaking  of 
the  eucbarist,  but  communicating  in  prayers  only  without 
the  oblation ;  which  was  but  an  imperfect  sort  of  commu- 
nion ;  in  opposition  to  which,  when  they  were  admitted  again 
to  the  eucharist,  they  were  said  "  ekOuv  hr\  to  rActov,  to 
attain  to  perfection  f  the  participation  of  the  eucharist  being 
the  highest  state,  or  consummation  and  perfection  of  a  Chris- 
tian. This  is  the  short  account  of  these  several  orders  of 
penitents,  and  their  stations  in  the  Church :  but  to  have  a 
complete  view  of  the  ancient  manner  of  performing  penance, 
it  will  be  necessary  to  consider  both  the  ceremony  of  ad- 
mission to  this  state,  and  the  several  atHs  of  penance,  which 
they  performed  during  their  progress  or  passage  through  the 
several  stages  of  it;  as  also  the  length  of  time,  or  the  dura- 
tion and  continuance  of  this  exercise ;  which  was  often  for 
a  course  of  many  years,  and  sometimes  to  the  hour  of  death, 
without  any  remission  or  relaxation.  The  considering  all 
which  will  give  us  an  exact  and  clear  idea  of  the  ancient  dis- 
-cipline,  and  shew  us  at  once  both  the  severity,  and  prudence, 
and  purity  of  the  Church,  in  proceeding  with  sharpness 
against  great  delinquents,  as  well  to  examine  the  sincerity 
of  their  repentance,  as  to  take  off  the  scandal  cast  upon 
religion,  and  prevent  their  backsliding  and  relapses  for  the 
futur^e.    Of  these  things  therefore  in  the  following  chapters. 


CHAP.  II. 

Of  the  Ceremonies  used  in  admitting  Penitents  to  do  pub- 
lic Penancey  and  the  manner  of  performing  it  in  the 
Church. 

Sect.  1.— PcnitenU  first  adroiUed  to  Penance  by  Imposition  of  Hands. 

When  a  penitent  desired  to  be  admitted  to  do  public  pe- 
nance, and  his  petition  was  accepted,  the  first  ceremony 

>  Con.  Ancyr.  can.  4,  6. 
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that  was  used,  was  to  grant  him  penance,  as  the  phrase  im^  I 
by  imposition  of  hands.  For  this  was  a  ceremony  used  al- 
most in  all  religious  actions,  when  any  person  was  solemalf 
to  be  recommended  to  God  in  prayer.  There  were  many  oths 
impositions  of  hands  given  them  daily,  when  they  came  iiH 
the  third  order  of  penitents  ;  but  this  was  preyioas  to  tbat 
admission,  or  rather  the  form  and  ceremony  of  it,  when  tkif 
were  first  taken  in  to  be  hearers  in  the  church.  For  thii 
we  have  the  plain  testimony  of  the  Council  of  Agxle/  whick 
orders,  that  penitents,  at  the  time  when  they  desire  lo  In 
admitted  to  do  penance,  shall  receive  imposition  of  haodi 
from  the  bishop,  and  sackcloth  to  cover  their  heads.^* 

Sbct.  S.— ADd  obliged  to  appear  in  Saekeioth  and  Afhes  apon  tkdr 

Head. 

In  which  canon  we  may  observe  another  lite  and  cm* 
tom  of  common  use  in  this  matter :  which  was,  that  paii- 
tents  were  obliged  to  appear  in  sackcloth,  as  an  iodioUioi 
and  token  of  their  great  sorrow  and  indignation  aga 
themselves.  Other  writers  join  sackcloth  and  ashes  toge- 
ther; for  so  Eusebius  describing  the  penitential  mien  of 
Natalis  the  confessor,  upon  his  return  from  the  Theododaa 
heretics  to  the  Church  says,'  he  came  clothed  in  sackdodi 
and  sprinkled  with  ashes.  And  St.  Ambrose  writing  to  a 
virgin,  that  had  lapsed,  plainly  alludes  to  both  customs,  when 
he  tells  her,'  ''she  must  macerate  her  whole  body,  sprinkling 
it  with  ashes,  and  covering  it  with  sackcloth.'*"  In  like  man- 
ner Tertullian,  discoursing  of  public  penance,*  says,  it 
obliges  the  sinner  to  change  both  his  diet  and  his  habit,  to 
defile  his  body,  and  lie  in  sackcloth  and  ashes.  Neither 
were  the  greatest  personages  exempted  from  this  ceremony. 


*  Con.  Acpathen.  can.  xt.   Pcenitentef  tempore  qno  paeniteotiam  peCiif 
impoiitionem  manuum  et  cilieium  super  capat  k  saoerdote  conseqoantar. 
•  Euseb.  lib.  v.  cap.  28.   See  Con.  Tolet  iii.  can.  IS.  •  An- 

bros.  ad  Virg.  Lapsam,  cap.  Tiii.   Totum  corpus  incnrit  maeeretiir,  daen 
aspersnm  et  opertum  eilicio.    Vid.  Cypr.  de  Lapsis,  p.  1S5. 
tul.  de  Poenit.  cap.  ix.   De  ipso  quoque  habitu  atqne  Ticta  mandat,  ncc* 
et  eineri  incubare,  corpus  sordibus  obscurate. 
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or  St.  Jerom'  describing  the  penance  of  Fabiola^one  of  the 
reatest  ladies  in  Rome,  says,  she  stood  in  sackcloth  in  the 
rder  of  penitents  in  the  Lateran  Church,  to  make  public 
3nfession  of  her  feult  in  the  sight  of  all  the  people  of 
.ome and  they  continued  the  use  of  it  during  their  pas- 
ige  through  all  the  stages  of  repentance.  For  ereii  at  last 
ley  appeared  in  sackcloth,  when  the  course  of  their  whole 
miance  was  ended,  and  in  this  garb,  as  the  Council  of 
bledo  words  it/"*  were  absolved,  and  reconciled  to  the  altar 
r  6od.'^  And  this  is  always  the  meaning  of  those  expres- 
ons,  which  speak  of  penitents  changing  their  garb,  and 
iking  the  mournful  habit  of  repentance.  Some  think  this 
as  always  done  precisely  on  Ash- Wednesday,  or  the  be- 
inning  of  Lent,  which  from  thence  was  called  Dies  Cine^ 
wniy  the  day  cf  sprinkling  ashes^  and  Caput  Jejuniiy  the 
ead  or  beginning  of  the  fast.  But  this,  for  ought  I  can 
nd,  is  founded  upon  very  uncertain  tradition,  and  the  au- 
lority  of  modem  authors  ;  there  being  a  perfect  silence 
I  the  more  ancient  writers  about  it  Bellarmin  cites  the 
uthority  of  the  Council  of  Agde  for  it:*  but  this  is  only  to 
e  found  in  6ratian,*for  there  is  no  such  Canon  in  the  tomes 
r  the  Councils*  And  the  Roman  correctors  of  Gratian 
wn  as  much,  referring  us  to  the  Roman  Peniteniiale,  and 
ontifical,  and  the  Ordo  Romanus  for  the  substance  of  it. 
lud  so  Baluzius  says,*^  Burchardus  has  it  out  of  the  Roman 
^eniteniiale,  which  is  of  a  much  later  date :  neither  does 
le  canon,  as  cited  by  Gratian,  prove  the  thing  in  question, 
ut  only  describes  the  ceremony,  that  was  used  toward  peni- 
mts  in  the  beginning  of  Lent,  whether  they  were  then  first 
Imitted  to  penance,  or  had  been  admitted  before  :  which 
3ry  thing  supposes^  that  penance  might  be  imposed  at 
ther  times,  as  well  as  the  first  day  of  Lent,  as  the  old  gloss 


Hieron.  Ep.  xxz.  Epitaph.  Fabiole.  QaU  hoc  crederet,  ut  saccum  in- 
leret,  ut  errorem  public^  fateretur,  et  totft  urbe  spectante  Romanft,  ante 

em  Pasche,  in  Basilicft  Laterani  staretin  ordine  Pcenitentium  ? 

*  Con.  Tolet.  i.  can.  9.   Qui  sub  cilicio  divino  reconeiliatus  est  altario. 
Bellarm.  de  Poenitent.  lib.  i.  cap.  22.  ^  Orat.  Dist.  I.  cap.  64. 

Balux.  Not.  ad  Gratian.  p.  464. 
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upon  Gratian  rightly  observes.   The  ceremony,  as  it  it  di^  m 
scribed  by  Gratian,  Reems  only  to  be  an  account  of  the  cli»  Ip 
pline  used  towards  penitents  in  Lent,  different  from  thrir  1^ 
treatment  at  other  seasons  of  the  year.    For,  in  CfljA  N 
Quadragesimie,  on  Ash- Wednesday,  or  the  first  day  of  L«l 
all  penitents,  who  either  then  were  admitted  to  penance,  « 1^ 
had  been  admitted  before,  were  presented  to  the  bishop  be-  M 
fore  the  doors  of  the  church,  clothed  in  sackcloth,  bir^  1^ 
footed,  and  with  countenances  dejected  to  the  earth,  coDfe** 
sing  themselves  guilty  both  by  their  habit  and  their  lookn  IT 
They  were  to  be  attended  by  the  deans  or  arch-presbyten  |c 
of  the  parishes,  and  the  penitential  presbyters,  whose  ofice  I* 
was  to  inspect  their  conversation,  and  enjoin  them  penance 
according  to  the  measure  of  their  faults  by  the  degrees  of  li 
penance,  that  were  appointed.    After  this  they  bring  then  I 
into  the  church,  and  then  the  bishop  with  all  the  clergy  I 
falling  prostrate  on  the  ground,  sing  the  seven  peniteDtisI  I 
psalms  with  tears  for  their  absolution.    After  this  the  bidiop  I 
rising  from  prayer,  gives  them  imposition  of  hands,  sprinklei  I 
them  with  holy  water,  puts  ashes  upon  their  heads,  and  then  1 
covers  their  heads  with  sackcloth,  declaring  with  sighs  and  | 
groans,  that  as  Adam  was  cast  out  of  Paradise,  so  they  for  | 
tiieiT  sins  are  cast  out  of  the  Church :  then  he  commaiMb 
the  inferior  ministers  to  expel  them  out  of  the  doors  of  the  , 
church  ;  and  the  clergy  follow  them,  using  this  responsoiy, 
In  the  sweat  of  thy  face  shalt  thou  eat  thy  bread  :  for  dust 
thou  art,  and  unto  dust  thou  shalt  return.""    In  the  end  of 
Lent,  on  the  Thursday  before  Easter  called  Cmna  Domini, 
ihe  deans  and  presbyters  are  to  present  them  before  the 
gates  of  the  church  again.  Thus  far  Gratian's  account,  which 
is  manifestly  not  a  determining  the  time  of  imposing  pe- 
nance to  be  the  first  day  of  Lent,  but  a  description  of  the 
manner  of  treating  all  penitents  in  Lent,  whatever  time 
their  penance  was  imposed  upon  them.    And  as  there  are 
some  things  in  it  comformable  to  the  ancient  dinciplioe, 
so  there  are  many  things  in  it,  that  plainly  discover  it  to 
have  relation  to  a  more  modern    practice.      For  there 
was  no  use  of  holy  water  in  the  ancient  disciphne; 
nor  seven  penitential  psalms  in  the  ancient  service,  hui 
only  one  penitential  psalm,   that  is   the  fifty-first,  com- 
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only  distinguished  by  the  name  of  P$almu8  Examolo- 
seosj  the  penitential  psalm,  or  psalm  of  confession.  Net- 
er  was  Ash- Wednesday  anciently  the  6rst  day  of  Lent, 
I  Gregory  the  Great  first  added  it  to  Lient,  to  make  the 
imber  of  fasting  days  completely  forty,  which  before  were 
it  thirty-six.  Neither  does  it  appear,  that  anciently  the  time 
imposing  penance  was  confined  to  the  beginning  of  Lent, 
t  penance  was  granted  at  all  times,  whenerer  the  bishop 
ought  the  sinner  qualified  for  it:  as  St.  Ambrose  admitted 
leodosius  to  penance  at  Christmas ;  and  there  are  many 
amples  of  the  like  nature.  The  circumstance  therefore  of 
le  must  be  passed  over  as  unlimited  and  uncertaiir.  Only 
iene?er  penance  was  imposed,  the  sinner  was  obliged  to 
ange  his  habit,  and  appear  in  a  mournful  dress,  agreeable 
a  state  of  repentance:  which  is  all  that  can  be  concluded 
m  any  of  the  ancient  canons,  which  speak  of  theeircum- 
inces  of  repentance. 

»BCT.  S. — And  to  rot  off  their  Hair,  or  go  Teiled  as  another  Token  of 
Sorrow  and  Monmins. 

At  the  same  time  that  they  changed  their  habit,  some 
sons  obliged  penitents  to  cut  off*  their  hair,  or  shave  their 
ids,  if  they  were  men,  as  another  indication  of  sorrow 
i  mourning.  And  women  were  enjoined  to  wear  a  peni- 
itial  veil,  and  either  to  cutoff  their  hair,  or  appear  with  it 
bevelled,  and  hanging  loose  about  their  shoulders;  which 
8  another  token  of  deep  sorrow  and  affliction.  The 
uncil  of  Agde  made  a  peremptory  order,^  that  if  any,  who 
sired  to  be  admitted  to  penance,  refused  to  cut  off  their 
ir,  they  should  be  rejected.  And  the  third  Council  of 
Aedo  has  a  like  order,'  that  when  any  one  desires  penance 
the  bishop,  he  shall  first  poll  him,  and  make  him  change 
I  habit  for  sackcloth  and  ashes,  and  so  admit  him  to  do 


Con.  Agathen.  can.  xw.  Si  autem  comas  non  depotnerint,  ant  Tettinwofa 

I  motaTerint,  abjiciantur. 

on.Tolet.  iii.  can.  I«.  Qnicnnque  ab  episcopo  pceoitentlam  pottnlat, 
b  enm  tondeat,  aat  in  cinere  et  eilicio  babitum  mulare  facial,  et  sic  pa»- 
ntiam  ei  tradat.  Si  terd  mnUer  fuerit,  non  accipiat  poenitontiam,  nisi 
&s  ant  Telata  fuerit,  ant  muta? erit  habitnm. 
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penance.""    Optatus  alludes  to  this  custom^  when  tpealoi  i 
of  the  rudeness  of  the  Donatists  in  bringing  some  Catboii  ] 
bishops  to  do  penance,^  he  says  that  contrary  to  all  rnlei  thi|  1 
bad  shaved  the  heads  of  the  priests:  they,  who  ought  to  fir  I 
pare  ears  to  hear  their  instructions,  had  prepared  rasors  to  I 
against  them;  that  is,  they  had  made  them  do  public  p| 
nance  in  order  to  retain  Uieir  clerical  office,  which  ongll  { 
not  to  be  done:  for  if  a  clergyman  was  to  do  public p 
nance,  he  ought  first  to  be  degraded  for  his  offence,  and  4 ! 
penance  only  as  a  layman.   As  to  women,  the  eostom  m  | 
to  put  them  on  a  penitential  veil,  which  is  expressly  requini 
by  the  third  Council  of  Toledo,  appointing,*   that  no  wo 
should  be  admitted  to  do  penance,  except  she  was  fint ' 
veiled,  and  had  changed  her  habit'"   Whence  Optatos  odb 
such  veils,  the  veils  of  repentance;'  objecting  it  to  die 
Donatists,  that  they  had  forced  the  Catholic  virgins,  fibs 
were  innocent,  to  submit  to  their  imposition  of  hands,  aal 
wear  upon  their  heads  the  veils  of  repentance.    St  AmbrM 
seems  to  intimate,  that  they  also  had  their  heads  sometiflMf 
shorn  or  shaven.  For  writing  to  a  virgin,  who  had  conunit- 
ted  fornication,  he  bids  her  cut  off  her  hair,*  which  through 
vain  glory  had  given  her  occasion  to  sin.   But  this  was  no 
general  custom :  for  St.  Jerom,  describing  the  penance  of 
Fabiola,*  says,  she  did  it   sparse  crine,  with  her  hair  did^ 
veiled,  the  bishop  and  presbyters  and  all  the  people  weeping 
with  her."   Whence  we  may  observe  also,  with  what  seri- 
ousness, gravity,  and  concern  this  whole  matter  was  traii»- 


'  Optat.  lib.  ii.  p.  6S.  Ubi  ^obis  mandatom  est  nidere  capita  tmceiriomt 

 Qui  parare  debebas  aures  ad  audieodnm,  paraati  novmealam  ad 

quendum.  Vid.  Cypr.  de  Lapsi8,p.  185.  •  Con.  Tolet.  lit  cao.  IS.  8 

malier  faerit,  non  accipiat  pcenitentiam,  niai  priiia  aat  velata  foerit,  astaili- 
verit  habitum.  »  Optat.  lib.  ii.  p.  AO.   EzteodiMU  m- 

nnin,et  super  omne  caput  mortifera  ^elamina  prnlendistis.  Et.  p.6t  Cm 
super  earum  capiu  Telamina  pcenitentie  tenditis.  «  Aabni- 

ad  Virg.  Lapsam,  cap.  Tiii.  Amputeutur  crines,  qui  per  raaam  sloriaa  0^ 
casionem  luxuris  prsstiternnt.  *  Hieron.  Ep.  Ck 

staret  in  online  Poenitentium,  Episcopo,  Presbyteris  etonni  popolo  eoUaoy- 
mantibas,  sparso  crine,  ore  larida,  et  squalidai  maoit,  iardida  oallaMhaA- 
terit« 
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For  not  only  the  party  under  penance  took  shame 
mself,  and  by  these  ceremonies  expressed  his  sorrow 
tears ;  bat  the  whole  Church  with  a  compassionate 
w  feeling,  took  share  in  his  grief,  suffering  with  a  su& 

member,  and  weeping  and  mourning  together  vrith 
A.fter  this  manner  Socrates,  represents  the  practice  of  the 
an  Church  in  this  exercise,  tellmg  us,  that  not  only  the 
ents  prostrated  themseWes  upon  the  ground  with  la- 
ation  and  wailing,  but  that  the  bishop  meeting  them  in 

proper  station,  fell  to  the  earth  likewise  with  tears. 
It  all  the  congregation  wept  with  them.  Then  the 
>p  rose  up,  and  raised  the  penitents  likewise,  and  made 
sual  prayers  for  them  before  the  mystical  service  began, 
lo  dismissed  them  from  the  Churdh  This  was  a  feiy 
An  way  of  performing  penance,  that  made  a  just  im- 
ion  upon  the  whole  Church,  whilst  every  man  was 
led  with  a  sense  of  his  brethren's  folly,  and  made  their 
aot  matter  of  sport  or  ridicule,  but  an  occasion  of  ex- 
iing  his  pity  and  compassion  toward  them,  as  members 
9  same  body,  weeping  with  those  that  wept,  and  joining 
rayers  and  tears  with  theirs,  to  besiege  heaven  wid^ 
d  force,  and  obtain  of  Gkxl  mercy  and  pardon  for 


r.  4. — Penitenti  to  abstain  from  Bathing,  and  other  innocent  Diver- 
sions of  Life,  as  Feasting,  Ac. 

crates  takes  notice  in  the  same  place,  that  penitents 
used  to  abstain  from  bathing  and  other  innocent  diver- 
oflife.  For  he  says,  they  exercised  themselves  wil- 
j  in  private, $  vkQtlaiq^  "iidXBfflaiQj  {  ^uriiinav  awo^, 
fcLStingSy  and  neglect  of  bathing,  and  abstinence  from 
Bj'*  as  long  as  the  bishop  thought  fit  to  enjoin  diem, 
is  also  intimated  by  Pacian,  when  he  brings  in.  the 


>Socrat.lib.  vii.  eap.  16. 
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penitent  declaring,'  "  that  if  any  one  called  htm  to  the  bath 
he  refused  such  delighu :  if  any  one  called  hkn  to  a  feast, 
his  answer  was :  Those  things  belong  to  the  happy ;  bat 
as  for  me,  I  have  sinned  against  the  Lord,  and  am  in  danger 
of  eternal  destruction." 

Sect.  5.— To  ob»er?e  all  Uie  public  Fast*  of  the  Church. 

And  as  they  thus  exercised  themselves  in  prirate  absli- 
nence,  mortification  and  fasting ;  so  they  were  more  espe- 
cially obliged  to  observe  all  the  public  fasts  of  the  CJhorch. 
There  might  be  some  reasons  to  excuse  others,  and  dispense 
with  the  rigour  and  severity  of  this  exercise  in  some  cases 
and  circumstances,  requiring  a  little  abatement  in  the  laws 
of  fasting :  but  penitents  were  tied  up  to  the  strictest  obser- 
vance of  them.  And  therefore  the  fourth  Council  of  Car- 
thage made  a  decree,'  that  penitents  should  present  them- 
selves at  church  on  all  times  of  fasting,  and  receive  impo- 
sition of  hands  from  the  priests. 

Sect.  6.— To  restrain  theraselve.^  in  tho  Use  ot  the  conjugal  State. 

Some  directions  are  also  given,  at  least  by  private  wri- 
ters, that  penitents  should  abstain  from  the  use  of  the  mar- 
riage bed,  during  their  continuance  in  the  state  of  public 
penance.  This  is  a  rule  laid  down  by  St.  Jerome,^  that  Id 
the  time  of  fasting  the  bridegroom  and  the  bride  should 
sequester  themselves  from  one  another.  "  For  he  that  says, 
he  does  penance  by  abstinence  from  meat,  and  fasting,  and 
alms,  in  vain  uses  this  speech,  except  he  go  out  of  his 


*  Pacian.  Parseuesis  ad  Poeniteiit.  Bibl.  Patr.  tora.iii.p.7S.  Si  quis  adbal* 
neum  vocet,  recusare  delicias;  si  quis  ad  convivium  vocet,  dicere,  IsU 
felicibus  !  ego  deliqui  in  Dominum,  et  periclitor  in  sternum  perire.  Vid. 
Tertul.  de  Poenitent.  cap.  ix.  Plerumque  yerd  jejuniis  preces  alere,  fte. 
Cypr.  de  Lapsis,  p.  135.  '  Con.  Carth.  iv.  can.  80.    Omni  tempore 

jejunii  manus  poenitentibus  a  sacerdotibus  imponatur.  '  Hieron.  ia 

Joel.  cap.  ii.    In  tempore  jejunii  non  serviat  sponsus  et  sponsa  operi  nupti- 

ali.  Qui  incastigatione  victQs,  et  jejunio,  et  eleeraosynis  dicit  se  agere 

poenitentiani,  frustra  lioc  sermone  promittit,  nisi  egre<liatur  de  cubili  luo,  et 
sanctum  purumquejejunium  pudici  expleatpa?nitenti&. 


CHRISTIAN  OHURCH. 


545 


imber,  and  make  his  fast  holy  and  pure  by  adding  conti- 
ice  to  his  repentance/'  And  so  St.  Ambrose  reckons 
3  a  necessary  part  of  self-denial  upon  such  an  occasion.' 
)oes  any  one  think  that  to  be  repentance,  where  a  man  is 
imaged  in  an  ambitious  pursuit  of  honour,  and  indulges 
nself  in  the  use  of  wine  and  the  marriage  bed  t  Men  must 
lounce  the  world,  abridge  themselves  of  sleep,  which  na- 
e  requires,  entreat  the  favour  of  God  with  sighing  and 
•urning  and  earnest  prayers,  and  live  so  as  to  die  to  the 
)  of  this  life,  and  deny  themselves,  and  become  wholly 
iv  men. 

ECT.  7. — For  which  Reaion  no  married  Persons  were  admitted  to  Pe- 
nance, but  by  Consent  of  both  Parties. 

[  cannot  be  positive,  and  therefore  will  not  venture  to 
rm  it  absolutely,  that  this  was  imposed  by  any  public 
e  of  the  Church,  because  I  remember  no  Canon  at  pre- 
It,  that  precisely  enjoins  it.  The  only  thing  that  may  in- 
te  a  man  to  think  there  was  such  a  rule,  is,  that  there  is 
3ther  rule  of  near  relation  to  it,  and  which  seems  to  be 
mnded  upon  the  presumption  of  such  a  practice :  that  is 
order  we  find  in  the  second  Council  of  Aries,*  that  pe- 
ice  should  not  be  granted  to  any  married  people,  man  or 
man,  without  the  desire  and  consent  of  both  parties,  this 
sms  to  be  grounded  upon  a  supposition,  that  penitents 
re  under  obligation  to  contain  during  the  time  of  their 
lance ;  and  if  the  innocent  party  would  not  consent,  no 
ce  or  compulsion  could  be  laid  upon  them.  For  the 
^8  of  matrimony  are  prior  to  any  rules,  that  could  be  made 
>ut  the  exercise  of  public  discipline  by  the  Church. 

BCT.  8. — Penitents  not  allowed  to  marry  in  the  Time  of  their  Penanoe. 

[t  is  another  rule  of  the  same  Council,  proceeding  upon 


Ambros.  de  Poenitent.  lib.  ii.  cap.  10.  An  quisquam  illam  poenitentiam 
It,  ubi  acquirende  ambitio  dignitatis,  nbi  ? ini  effusio,  ubi  ip»iuM  copuls 
jugalis  usus  ?  Renonciandum  seculo  est,  somno  ipsi  minds  indalfendiim 
-seipsom  sibi  homo  abneget,  Ac.  *  Con.  Arelat  ii.  eaa.  82. 

aitentiam  conjogatis  non  nisi  ei.  cousenra  dandam. 
WL.  VI.  2  N 
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the  like  reason  and  supposition  of  perfect  continenc; 
public  penitents,  that  no  penitent,  roan  or  woman,  sbouU 
have  liberty  to  marry,  whilst  they  were  doing*  penance:^  ul 
if  they  did,  they  should  be  rejected,  and  debarred  even  ftvt 
entering  under  the  roof  of  the  church.  Or  if  they  betduf 
suspicious  conversation,  or  unlawful  familiarity  wlk 
strangers,  in  this  state,  they  were  liable  to  the  same  c» 
sure.  For  all  this  was  thought  improper  in  their  eircn- 
stanoes,  and  inconsistent  with  the  profession  of  a  solemn  aii 
deep  repentance. 

Sbct.  9.— Penitents  obliged  to  pray  kneeUng  on  all  FesUrals  and  Dtjsif 
Relaxation. 

And  whereas  all  others  might  pray  standing  on  all  festi- 
vals, on  the  Lord's-day,  and  the  commemorations  of 
tyrs,  and  the  whole  fifty  days  between  Easter  and  Pentecost, 
which  were  called  days  of  relaxation,  and  the  standing  pos* 
ture  was  appointed  to  be  used  on  them  by  the  laws  of  the 
Church :  penitents  are  particularly  excepted  from  this  pri- 
vilege, and  oblinfed  to  pray  kneeling  at  these  times  as  well 
as  any  other.  For  this  posture  was  most  agreeable  to  tbeb 
state,  whose  devotions  consisted  only  in  the  expression  oft 
deep  humility  and  sorrow  for  sin,  for  which  kneeling  wu 
thought  the  most  decent  posture.  Therefore  as  otben 
were  obliged  to  pray  kneeling  on  their  stationary  days,  ant 
days  of  fasting,  because  those  were  times  of  more  solemn 
humiliation:  so  the  penitents  were  obliged  to  kneel  every 
day,*  even  on  the  days  of  remission,  because  every  day  wai 
a  day  of  humiliation  to  them,  and  their  business  in  the 
church  was  only  to  sue  for  mercy,  and  to  prostrate  them- 
selves to  receive  the  solemn  imposition  of  bands  and  bene- 
diction. 


>  Con.  Arelat.  ii.  can.  21.  Popnitentes,  qae,  deAiiicto  viro,aliif  mbac 
prmampserint,  Tel  suspectt  Tel  interdicta  familiaritate  we  cum  eztnm 
jnnzeriot,  cum  eodem  ab  eeclesis  liminibns  areeantar.  Uoe  eCiaa  de  ffn 
In  ponitentiA  posito  placoit  obserTari,  •  Con.  Caitk.ir. 

caa.  88.   Pcuuteotes  etian  diebvi  remiaaioBb , 
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SxcT.  10.— Penitents  obliged  to  shew  their  Liberality  to  the  Poor. 

And  because  mercy  and  liberality  to  the  poor  was  a  great 
lg;TimeDt  and  evidence  of  repentance,  this  was  always  in  an 
biineDt  degree  exacted  of  them.  Cyprian  puts  this  among' 
&e  other  indications  of  repentance.  *^  Can  we  think/'  says 
E^,  that  that  man  laments  with  his  whole  heartland  depre- 
iltes  the  Lord  with  fasting,  weeping,  and  mourning,  who, 
Itotn  the  very  moment  of  his  sinning,  daily  frequents  the 
^ths,  who  feeds  himself  with  luxurious  feasting, and  fills  his 
>elly  to  an  extraordinary  pitch,  only  to  belch  forth  his  cru- 
fities  the  day  after  ;  who  imparts  not  his  meat  and  drink  to 
Ike  necessities  of  the  poor  1  How  does  he  bewail  his  own 
ieath,  who  walks  about  with  a  merry  and  cheerful  counte- 
Mince,  who  trims  his  beard  and  attires  his  face  1  Does  he 
Slink  to  please  men,  who  displeases  God  ?  Does  that  wo- 
man lament  and  mourn,  who  is  at  leisure  to  put  on  her 
Dostly  clothing,  and  never  thinks  of  the  garment  of  Christ, 
which  she  has  lost?'^  Tn  such  a  case  he  thinks  charity  to 
the  poor  would  be  a  more  becoming  ornament,  than  all 
their  silks,  and  jewels,  and  gold :  therefore  he  advises  them 
to  put  on  the  ornament  of  Christ,  that  they  might  not  ap- 
pear naked  before  him. 

Sjsct.  11.— Penitents  obliged  to  minister  and  senre  the  Church  in  bury- 
ing the  Dead. 

Finally,  in  some  Churches  the  penitents  were  obliged  to 
ake  upon  them  the  office  and  care  of  burying  the  dead  :  and 
his  by  way  of  discipline,  and  exercise  of  humility  and  cha- 
•ity,  which  were  so  becoming  their  station.  In  many 
Churches,  especially  those  of  greater  note,  this  business  de- 
rolved  upon  a  certain  order  of  men,  called  Parabolani, 
^hose  office  was  particularly  to  attend  the  sick,  and  take 
^re  to  bury  the  dead but  probably  there  was  no  such 


*  Cypr.  de  Lapsii,  p.  185. 


*  Book  Ui.  chap.  0. 
2  V  2 
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Standing  office  in  many  Churches,  and  therefore  this  em- 
ployment was  put  upon  the  penitents,  as  a  proper  exercise 
for  men  in  their  condition.  It  is  certain  it  was  so  in  the 
African  Churches :  for  the  fourth  Council  of  Carthage  gives 
a  particular  direction  in  the  case/  that  the  penitents  sboold 
bear  out  the  dead  to  the  church,  and  take  care  of  their  bo- 
rial."  These  were  some  of  those  wholesome'and  salutary  ex- 
ercises, with  which  the  ancient  Church  disciplined  her  pe- 
nitents, especiallly  those  of  the  third  order,  who  were  more 
emphatically  called  penitents,  as  being  in  the  state  of  pros- 
trators,  which  was  the  most  noted  order  of  penitents  in  the 
Church.  But  there  is  one  eminent  act  of  penance,  belong- 
ing to  this  order,  yet  behind ;  that  is,  the  Exomologesis,  or 
confession :  which,  because  it  has  been  turned  into  a  new 
thing  by  the  Church  of  Rome,  and  occasioned  some  great 
disputes,  I  have  purposely  reserved  for  a  distinct  handliog, 
and  shall  make  it  the  subject  of  a  particular  dissertation  io 
the  following  chapter. 


CHAP,  III. 

A  particular  Account  of  the  Exomologesis,  or  Confession  | 
used  in  the  Discipline  of  the  ancient  Church  ;  shewinj  \ 
it  to  be  a  different  Thing  from  the  private  or  auriculuT  \ 
Confession  introduced  by  the  Church  of  Rome. 

Sbct.  ].~-The  gross  Mistake  of  those,  who  make  the  BmnolosetU  of  the 

ancient  Church  to  signify  auricular  Confession. 

There  is  nothing  more  common  among  the  polemical  i 
writers  of  the  Romish  Church,  than  wherever  they  meet  ' 
with  the  word  Exomologesis  in  any  of  the  ancient  writers, 


'  Con.  Cartb.  iv.  can.  81.  Mortuos  poenitentes  ecclesis  afferant  et  sc* 
peliant. 
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to  interpret  it  private  or  auricular  confession,  such  as  is  now 
practised  in  the  communion  of  that  Church,  and  imposed 
upon  them]as  absolutely  necessary  to  salvation.    But  they, 
who  with  greater  judgement  and  ingenuity  among  themselves 
have  more  narrowly  considered  the  matter,  make  no  scruple  ' 
to  confess,  that  the  Exomologesis  of  the  Ancients  signifies 
a  quite  different  thing,  viz.  the  whole  exercise  of  public  pe- 
nance, of  which  public  confession  was  a  noted  part.  The 
learned  Albaspinseus  very  strenuously  sets  himself  to  refute 
this  error  in  the  writers  of  his  own  party.    Cardinal  Bellar- 
min,  says  he,^  and  Baronius,  and  Maldofiat  in  his  Contro- 
versies, and  Pamelius  in  his  Commentaries  upon  Tertullian 
and  Cyprian,  lay  it  down  as  a  certain  truth,  that  the  Fathers 
genierally  take  the  word  Exomologesis  for  private  and  auri- 
cular confession :  but  having  long  and  accurately  consider- 
ed all  the  places  where  it  is  mentioned,  I  cannot  come  in — 
to  their  opinion.  The  Fathers,  adds  he,  always  use  this  word, 
when  they  would  describe  the  external  rites  of  penance,  viz. 
weeping,  and  mourning,  and  self-accusation,  and  other  the 
like  things,  which  penitents  usually  practised  in  the  course 
of  public  pennnce.    For  no  one  can  be  ignorant,  that  in 
those  first  agc>s,  penitents  performed  a  long  and  laborious 
penance,  wherein  they  mortified  themselves  with  continual 
weeping,  and  stood  before  the  gates  of  the  church  to  give 
public  testimony  of  their  sorrow  for  the  sin  they  had  com- 
mitted :  moreover  that  they  cast  themselves  on  the  ground 
at  the  bishop's  feet,  and  fell  down  at  the  knees  of  the  mar- 
tyrs, and  besought  all  the  rest  of  the  faithful,  that  they 
would  become  intercessors  to  God  for  them,  being  clothed 
in  sackcloth,  and  covered  with  filthiness  and  horror:  and 
that  when  they  had  gone  thus  far  in  their  penance,  the 
bishop  was  used  to  bring  them  from  the  floors  into  the 
church,  and  pet  them  before  the  presbyters,  the  deacons, 
the  widows,  and  all  the  people;  where  again  they  were  used 
to  prostrate  themselves  on  the  ground,  detesting  their  sins, 
and  commending  themselves  to  the  prayers  of  all,  and  so- 


»  Albaspin.  Observat.  lib.  ii.  cap.  2t>.  p.  153. 
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6BCT.2.— No  Necesfity  of  auricular  Confession  erer  urged  by  the 
ancient  Church. 

And  this  is  one  argument  to  prove,  that  ihe  doctrine  of  tha 
necessity  of  auricular  confession  was  wholly  unknown  to 
the  ancient  Church.  For  when  public  discipline  was  in 
g'eneral  use,  and  all  men  were  disposed  to  submit  to  it,  there 
could  be  little  occasion  for  private  confessioD,  the  reason 
and  ground  of  which  was  mmeh  better  answered  by  the  pub- 
lic. But  besides  this,  there  is  most  plain  and  direct  evi- 
dence from  the  testimonies  of  the  Ancients,  that  no  neces- 
sity was  laid  upon  any  man  to  make  private  confession  of 
all  or  any  of  his  secret  sins  to  a  priest,  as  a  matter  of  indis- 
pensible  obligation,  either  to  qualify  him  for  the  receptioa 
of  the  Eucharist,  or  to  give  him  a  title  to  the  communion  of 
the  Church  and  eternal  life.  I  have  already  shewn  this, 
with  a  particular  respect  to  the  reception  of  the  Eucharist, 
out  of  some  very  plain  passages  of  Chrysostom,  Gennadius, 
Laurentius  Novariensis,^  and  other  ancient  writers;  to  which 
I  shall  here  add  such  other  testimonies,  as  evidently  shew, 
they  required  no  private  confession  to  be  made  to  man,  ex- 
cept in  some  very  particular  cases.  St.  Chrysostom  exhort- 
ing men  to  repentance,  says,*  "  I  bid  thee  not  to  bring  thy- 
self upon  the  stage,  nor  to  accuse  thyself  unto  others:  but  I 
advise  thee  to  observe  the  prophet's  direction,  reveal  thy 
way  unto  the  Lord,  confess  thy  sins  before  God,  confess 
them  before  the  judge;  praying,  if  not  with  thy  tongue, yet 
at  least  with  thy  memory ;  and  so  look  to  obtain  mercy.  It 
is  bettor  to  be  tormented  with  the  memory  of  thy  sins  now, 
than  with  the  torment,  that  shall  be  hereafter.  If  you  re- 
member them  now,  and  continually  offer  them  to  God,  and 
pray  for  them,  you  shall  quickly  blot  them  out:  but  if  you 
forget  them  now,  you  will  then  remember  them  against  your 
will,  when  they  shall  be  brought  forth  before  the  whole 
world,  and  be  publicly  exposed  upon  the  stage  before  all, 


»  Book  XV.  chap.  8.  sect.  6.         *  Chrys.  Horn.  xxxl.  in  Hebr.  p.  1066. 


552  THR  ANTIQUITIES  OF  THB   .         [BOOK  XVUl.  I 

friends,  enemies,  and  angels/"  In  another  place,^  It  is  not 
necessary,  that  thou  shouldst  confess  in  the  presence  of  wit- 
nesses ;  let  the  inquiry  after  thy  sins  be  made  in  thy  own 
thoughts;  let  this  judgment  be  without  any  witness;  let 
God  only  see  thee  confessing/"  Again,^  I  beseecti  you 
make  your  confession  continually  to  God.  For  I  do  not 
bring  thee  into  the  theatre  of  thy  fellow-servants,  neither 
do  I  constrain  thee  by  any  necessity  to  discover  thy  sins 
unto  men :  unfold  thy  conscience  before  God,  and  shew  Him 
thy  wounds,  and  ask  the  cure  of  Him.  Shew  them  to  Him, 
who  will  not  reproach  thee,  but  only  heal  thee.  For  although 
thou  confess  not.  He  knows  all.  Confess  therefore,  that  thoa 
may  est  be  a  gainer.  Confess,  that  thou  mayest  put  off  thy 
sins  in  this  world,  and  go  pure  into  the  next,  and  avoid  that 
intolerable  publication,  that  will  otherwise  be  made  here- 
after. Why  art  thou  ashamed  and  blushest,"'  says  he,  in 
another  place,^^^to  confess  thy  sins  ?  Dost  thou  discover  them 
to  a  man,  that  he  should  reproach  thee?  Dost  thou  confess 
them  to  thy  fellow-servant,  that  he  should  bring  thee 
upon  the  open  stage?  Thou  only  shewest  thy  wound 
to  Him,  who  is  thy  Lord,  thy  Curator,  thy  Physician,  and  thy 
Friend.  And  He  says  to  thee,  I  do  not  compel  thee  to  go 
into  the  public  theatre,  and  take  many  witnesses.  Confess 
thy  sin  in'private  to  Me  alone,  that  I  may  heal  thy  wound,  and 
deliver  thee  from  thy  grief,"  There  are  almost  twenty  pas- 
sages in  the  same  author,*  very  full  and  pregnant  to  the 
same  purpose,  which  the  learned  reader  may  consult  in  their 
proper  places,  or  view  them  at  once  collected  together  by 
Mr.  Daille  in  his  excellent  book  of  Auricular  Confession/ 


"  Chrys.  Hom.de  Poenitent.  t.  v.  .Edit.  Latin.  »  Horn.  xxx.  sife 

6.    De  Incomprehensibili  Dei  Naturft,  t.  i.  p.  393.  *  Horn.  if.  de 

Lazaro,  t.    p.  87.  *  Horn.  Ivii.   Qudd  peccata  Don  sint  cTulgpaoda,  t. 

p.  754.  Horn.  Iviii.  Non  esse  ad  gratiam  concionandum.  t.  v.  p.  772. 
Horn.  Ixviii.  de  PoDnitentift  Ahab.  t.  v.  p.  lOOS.  Horn.  xxi.  ad  Pop.  Antioch. 
1. 1,  p.  270.  Horn.  viii.  de  Poenitent.  t.  i.  p.  700.  Horn.  ix.  de  Poeoi'teDt. 
ibid.  p.  708.  Horn.  Ixii.  de  Paralytic©,  t.  v.  p.  927.  Horn.  xx.  in  Gen.  t.  ii. 
222 .  Horn.  ii.  in  Psal.  1. 1.  S.  p.  1004,  et  1005.  Horn.  xx.  in  Mat.  p.  200. 
Horn.  xxTiii.  in  i.  Cor.  p.  669.  ^  Daill.  de  Confess.  Auricular,  lib. 

iy.  cap.  25. 
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where  he  not  only  vindicates  these  passa^s  of  Cbrysostom 
from  the  sophistical  glosses  and  evasions  of  the  Romanists* 
but  also  has  unanswerably  proved  by  no  less  than  thirty  ar- 
g-uments,  and  a  cloud  of  other  ancient  witnesses,  that  there 
could  be  no  such  thing-  as  private,  auricular,  sacramental 
confession  enjoined,  as  of  necessity  to  pardon  of  sin,  in  the 
primitive  Church.    Cbrysostom  is  not  the  only  person,  that 
maintains  this  assertion.    St.  Basil  says  the  same  thing-  be- 
fore him  :^     I  do  not  make  confession  with  my  lips,  to  ap- 
pear to  the  world  ;  but  inwardly  in  my  heart,  where  no  eye 
sees ;  I  declare  my  groanings  unto  Thee  alone,  who'  seest 
in  secret,  I  roar  within  myself:  for  I  need  not  many  words 
to  make  confession :  the  groanings  of  my  heart  are  suffi- 
cient for  confession,  and  the  lamentations,  which  are  sent  up 
to  Thee,  my  God,  from  the  botton  of  my  soul."  In  like  man- 
ner St.  Hilary  makes  confession  necessary  to  be  made  to 
God  only:'  for  commenting  on  the  fifty-second  Psalm,  he 
tells  us,  David  teaches  us,  that  confession  is  necessary  to  be 
made  to  none  but  God,  who  hath  made  the  olive  fruitful  with 
the  hope  of  mercy  for  ever  and  ever.    And  St.  Ambrose  as 
plainly  says,'  that  tears  poured  out  before  God  are  sufficient 
to  obtain  pardon  of  sin,  without  confession  made  to  man. 
His  words  are,  "Tears  wash  away  sin,  which  men  are 
ashamed  to  confess  with  their  voice.    Weeping  provides  at 
once  both  for  pardon  and  bashfulness:   tears  speak  our 
faults  without  horror ;  tears  confess  our  crimes  without  an^^ 
offence  to  modesty  or  shamefacedness.''    So  again  *  speak- 
ing of  St.  Peter's  tears,  he  says,  "  I  find  not  what  Peter  said, 
but  I  find  that  he  wept:  I  read  of  his  tears,  but  I  read  not 
of  his  satisfaction,*'  meaning,  that  verbal  confession  was  not 
simply  necessary  to  obtain  pardon.    And  in  this  sense  St. 
Austin  expounding  those  words  of  the  Psalmist,  "  1  said  I 


>  Basil,  in  Psal.  xxxvii.  viii.  *  Hilar,  in  Psal.  li.  p.  208.  Nalli  alii 
doceos  confitendain,quam  qui  fecit  olivam  fructiferam  spe  misericordiie  in 
gecalum  secnli.  '  Ambros.  lib.  x.  in  Luc.  S9.    Lavant  laerymae  de- 

lictum, quod  pudor  est  voce  confiterl.  £t  Tenia  fletus  oonsulunt  et  ? erc- 
cundie,  &c.    .  ♦  Ibid.  p.  IW.   Non  invenioquid  dixeiit  Pf'nis; 

invenio  qudd  fleverit.   Lacrymas  ejus  lego;  satisfactionem  ejus  iu>n  U^o. 
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ivill  pronounce  or  declare  my  own  wickedness  against  my- 
self unto  the  Lord,  and  so  Thou  forgavest  the  iniquity  of  my 
heart,"  says,  "  he  had  not  yet  pronounced  it,*  but  only  pro- 
mised, that  he  would  pronounce  it,  and  yet  God  forgave 
him.  He  had  not  yet  pronounced  it,  but  only  in  his  heart; 
his  confession  was  not  yet  come  to  his  mouth,  yet  God 
heard  the  voice  of  his  heart:  his  voice  was  not  yet  in  h'u 
mouth,  but  the  ear  of  God  was  in  his  heart;  which  im** 
plies,  that  God  accepts  and  pardons  the  penitent  and  con- 
trite heart,  even  before  any  formal  declaration  is  made  by 
vocal  confession  either  to  God  or  man."  In  another  plac^ 
he  speaks  of  confession  as  no  ways  necessary  to  be  made  to 
man.  What  have  I  to  do  with  men,  that  they  should  hear 
my  confessions,  as  though  they  could  heal  all  my  diseases T 
He  also  frequently  tells. us,^  with  all  the  rest  of  the  aneicDt 
writers,  that  a  great  many  of  those,  which  the  Romanists 
now  call  mortal  sins,  were  daily  pardoned  upon  no  other  i 
confession  but  the  fervent  and  devout  use  of  that  of  the  I 
Lord's  Prayer,  "  Forgive  us  our  trespasses,  as  we  forgive  j 
them  that  trespass  agpinst  us."  Which  evidently  shews, 
that  he  did  not  believe  auricular  confession  necessary  for 
expiating  all  manner  of  mortal  sins.  Maximus  Taurinensis* 
delivers  his  opinion  almost  in  the  same  words  as  St.  Ambrose 
does:  Tears  wash  away  sin,  which  the  voice  is  ashamed 
to  confess.  Therefore  tears  provide  at  once  both  for  men's 
modesty  and  salvation ;  they  neither  make  men  blush  io  | 
their  petitions,  nor  disappoint  them  of  pardon  in  asking/'  | 
He  adds,     that  tears  are  a  sort  of  silent  prayers :  they  ask 


*  Aug.  Ser.  ii.  in  Psal.  81.  *  Aug.  Confess,  lib.  x.  cap.  8.  Quid 

mihi  ergo  est  cum  hominibus,  ut  audiant  confes  nones  meas,  quasi  ipsi  sau- 
turi  sint  omnes  languores  meos  ?  '  See  this  fuUy  proved,  book  Xfi. 

chap.  3.  sect.  14.  ♦  Max.  Taurin.  Horn.  iil.  de  Poenit.  Petri.  Laiat 

lacryina  delictum,  quod  voce  pudor  est  conflteri.  Lacrymn  ergo  verecuiMiic 
consulunt  pariter  et  saluti ;  nec  erubescunt  in  petendo,  et  impetrant  in  ro- 

gando.  Lacryms  tacits  quodamroodo  preces  sunt;  veniam  Don  postulant, 

et  merentur ;  causam  non  dicuut»  et  misericordiani  consequuntur ;  nisi  quod 
utiliores  laycrymarum  preces  sunt,  qukm  sermonum ;  quia  sermo  in  precaodo 
fortd  fallit,  lacryma  omnind  non  fallit.  Sermo  enim  interdum  non  totam 
profer t  negotium ;  lacryma  semper  totum  prodit  aifectum. 
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not   pardon  in  words,  and  yet  deserve   it,   (that  is, 
in  his  style,  procure  it)  they  declare  not  the  cause,  and 
yet  obtain  mercy.    Nay  the  prayers  of  tears  are  many 
times  of  more  advantage,  than  those  of  words ;  because 
words  often  prove  deceitful  in  prayer,  but  tears  never  de- 
ceive.   For  words  sometimes  declare  but  half  the  business; 
but  tears  always  express  the  whole  affection.'^  Prosper,  who 
was  St.  Austin's  scholar,  follows  his  doctrine :  for,  speaking 
of  private  sins  committed  by  the  clergy,  he  says,'  "  They 
shall  more  easily  appease  Ood,  who  being  not  convict  by 
human  judgment,  do  of  their  own  accord  acknowledge  their 
offence;  who  either  do  discover  it  by  their  own  confessions, 
or  else  others  not  knowing  what  they  are  in  secret,  do  vo- 
luntarily inflict  the  sentence  of  excommunication  upon  them- 
selves ;  and  being  separated,  not  in  mind,  but  in  office,  from 
the  altar,  to  which  they  did  minister,  do  lament  their  life  as 
dead ;  assuring  themselves,  that  God  being  reconciled  unto 
them  by  the  fruits  of  effectual  repentance,  they  shall  not 
only  receive  what  they  have  lost,  but  also  being  made  citi- 
zens, of  that  city  which  is  above,  they  shall  come  to  ever- 
lasting joys/'    Cassian  also  assures  us,  that  this  was  the 
doctrine  of  the  Egyptian  Fathers.  For  he  says,  Pinuphius 
the  Egyptian  Abbot  gave  this  advice  to  the  monks,  that  were 
under  him :   Who  is  it  that  cannot  humbly  say  1 '  I  made  my 
sin  known  unto  Thee,  and  my  iniquity  have  I  not  hid  ;*  that 
by  this  confession  he  may  confidently  adjoin  that,  which  fol- 
lows: *  and  so  Thou  forgavest  the  impiety  of  my  heart.'  But 
if  shamefacedness  so  draw  thee  back,'  that  thou  blushest  to 
reveal  them  before  men;  cease  not  by  continual  supplica- 
tion to  confess  them  unto  Him  from  whom  they  cannot  be  hid, 
and  to  say, '  I  know  my  iniquity,  and  my  sin  is  against  me, 
alway:'  to  Thee  only  have  I  sinned,and  done  evil  before  Thee, 
whose  custom  is  both  to  cure  without  publishing  our  shame. 


»  Prosper,  de  Vitft  Contemplat.  lib.  ii.  cap.  7.  Deum  facilius  placabaut 
quinon  humano  convicli  judicio,  Ac.  *  Cassian.  CoUat.  xx.  cap.  8. 

Qudd  si  ¥erecundi&  retrahente,  revelare  ea  coram  homiuibas  erobescis,  iUi 
quern  latere  noD  possant,  confiieri  ea  jugi  supplicatione  non  definas,&c. 
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and  to  pardon  sins  without  accusing  or  upbraiding."  These 
are  plain  testimonies  evidently  shewing,  that  the  Ancients 
did  not  believe  the  necessity  of  auricular  confession,  or 
urge  it  as  a  thing  absolutely  necessary  to  absolution  and 
salvation. 

Sect.  8.— This  proTed  further  from  the  Practice  of  the  Ancients  io  deByiog 
all  Manner  of  Absolution  to  some  relapsing  Sinners,  without  ezclndhif 
them  from  the  Mercy  and  Pardon  of  God  upon  Confession  to  Him  alone. 

But  besides  this  the  practice  of  the  Ancients,  in  one  par- 
ticular case,  does  most  irrefragably  shew,  that  they  did  not 
believe  the  necessity  of  auricular  confession.  For  they  al- 
lowed no  second  public  penance  to  many  relapsing  sinners, 
nor  ever  gave  them  any  manner  of  sacerdotal  absolution  to 
their  lives  end:  which  shall  be  evidently  demonstrated  in 
the  next  chapter.  Now  the  plain  consequence  of  this  is, 
that  no  penitential  confession,  either  public  or  private,  was 
taken  from  such,  as  made  to  man,  in  order  to  obtain  sacerdo- 
tal absolution  :  yet  still  they  exhorted  them  to  repent  in  pri- 
vate, and  make  private  confession  of  their  sins  to  God,  in 
hopes  of  obtaining  mercy  and  pardon  from  him  at  the  great 
day  of  retribution.  It  is  confessed  on  all  hands,  that  such 
relapsers  never  had  the  privilege  to  make  their  public  confes- 
sion in  the  church,  in  order  to  obtain  public  absolution :  and 
it  is  as  certain,  they  were  not  admitted  to  compound  by  any 
private  sacerdotal  confession,  to  obtain  private  sacerdotal 
absolution.  For  though  Cardinal  Perron  had  a  strong  fancy 
-to  solve  the  difficulty  of  this  argument,  by  feigning  a  sort  of 
private  confession  for  them,  when  they  were  denied  the  pub- 
lic ;  yet  Petavius  himself  refutes  this  pretence/  as  a  mere 
dream  without  any  foundation  in  ancient  history,  and  givesa 
solid  reason  to  the  contrary.  For  as  he  argues,  if  private 
confession  had  been  allowed  to  such  relapsers,  their  condi- 
tion had  been  happier,  and  their  penance  easier,  than  those 
who  fell  hut  once:  which  is  a  thing,  that  will  hardly  enter 
into  any  man's  imagination,  that  considers  things  with  any 


'  Peta?.  Not.  in  Epiphan.  p.28S. 
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manner  of  judgment  and  reason.  Supposing  then  the  truth 
of  this  fact,  that  the  Ancients  allowed  such  relapsers  neither 
the  benefit  of  public  nor  private  absolution  upon  any  confes- 
sion whatsoever :  it  evidently  follows,  that  they  did  not  be- 
lieve any  absolute  necessity  of  auricular  confession^  since 
they  encouraged  such  sinners  nothwithstanding  to  hope  for 
mercy  and'  pardon  upon  private  repentance  and  confession 
made  to  God  only.  For  the  proof  of  which,  one  passage  of 
St.  Austin  will  be  sufficient,  where  he  speaks  the  general 
practice  of  the  Church,  and  the  sense  of  all  his  brethren. 

The  iniquity  of  men,"'  says  he  sometimes  proceeds  so 
far,  that  after  they  have  done  public  penance,  after  they  have 
been  reconciled  to  the  altar,  they  commit  the  same  or  great- 
er sins  ;  and  yet  God  makes  his  sun  to  rise  even  upon  such, 
and  bestows  upon  them  no  less  than  before  the  greatest 
gifts  of  life  and  salvation.  And  though  there  be  no  place 
allowed  to  such  in  the  Church,^  to  perform  that  humble  sort 
of  penance  again,  yet  God  does  not  forget  his  patience  to- 
ward them.  But  if  any  of  these  should  say  to  us,  either 
grant  me  the  same  place  of  repentance  again,  or  else  suffer 
me  to  go  on  desperately,  to  live  as  I  list,  to  do  whatever  my 
riches  will  enable  me  to  do,  and  no  human  laws  will  forbid 
me,  to  live  in  whoredom  and  all  manner  of  luxury,  which 
though  damnable  before  the  Lord,  is  even  laudable  in  the 
eyes  of  many  men  :  or  if  ye  recall  me  from  this  wickedness, 
tell  me  whether  it  will  profit  me  any  thing  towards  eternal 
life,  if  in  this  life  I  contemn  the  blandishments  of  enticing 
pleasure,  if  1  bridle  the  excitements  of  lust,  if  for  the  chas- 
tisement of  my  body  I  deny  myself  many  things,  that  are 
lawful  and  allowed,  if  I  torment  myself  more  vehemently  in 
repentance,  than  I  did  before,  if  I  groan  more  miserably,  and 
weep  more  abundantly,  if  I  live  better,  if  I  more  liberally 
sustain  the  poor,  if  I  more  ardently  flame  in  charity,  which 
covers  a  multitude  of  sins:  which  of  us  is  so  foolish,  as  to 


'  Aug.  £p.  liT.  ad  Macedon.  p.  92.  Quamvis  eis  in  ecclesift  locos  hamilli- 
mm  pceniteatia  non  concedatur.  Den)  tamen  super  eos  sae  patientis  non 
oblmscitur,  &c. 
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say  to  this  man,  all  this  will  profit  thee  nothing  hereafter, 
go  and  enjoy  the  pleasures  of  this  life  ?  God  forbid  we 
should  be  guilty  of  so  monstrous  and  sacrilegious  madness. 
Therefore  though  it  be  a  cautious  and  salutary  rule  and  pro- 
vision in  the  ecclesiastical  law^  that  this  place  of  the  hum- 
blest penance  shall  not  be  granted  above  once  in  the  Church, 
lest  by  making  the  medicine  too  vile  and  cheap,  it  should 
become  less  useful  to  those  that  are  sick,  being  so  much 
the  more  beneficial,  by  how  much  it  is  less  contemptible: 
yet  who  dares  to  say  to  Ood,  why  dost  Thou  spare  this  man, 
who  after  his  first  penance  binds  himself  again  in  the  bonds 
of  iniquity  ?  Who  dares  say,  that  God  deals  not  with  them 
according  to  that  saying  of  the  Apostle, '  Knowest  thou  not 
that  the  long-suffering  of  God  leadeth  thee  to  repentance  V 
Or  that  they  are  excepted  from  that  general  declaration, 
'  Blessed  are  all  they  that  put  their  trust  in  him  V  Or  that  it 
belongs  not  to  them,  when  it  is  said,  *  Be  strong,  and  esta- 
blish your  heart  all  ye  that  put  your  trust  in  the  Lord  V  "  If  St 
Austin  here  rightly  represents  the  practice  of  the  Church,  in 
this  one  case,  there  was  no  use  made  either  of  public  or  pri- 
vate confession  to  men,  to  obtain  the  remission  of  the  great- 
est sins  ;  but  men  were  directed  to  another  method,  to  seek 
pardon  from  God  by  the  exercise  of  a  private  repentance. 
Consequently  there  could  be  no  absolute  necessity  of  auri- 
cular confession,  which  in  this  case  had  been  most  likely  to 
have  been  prescribed  in  want  of  the  other,  had  any  such 
necessity  been  taught  or  laid  upon  it,  as  is  now  by  the  im- 
perious and  dictating  authority  of  the  Church  of  Rome. 

Sect.  4. — And  from  seyeral  other  Considerations  of  the  like  Nature. 

The  learned  Mr.  Daille,  has  urged  many  other  considera- 
tions of  great  weight,  which  I  cannot  here  insist  upon,  but 
only  mention  the  heads  of  them,  for  the  sake  of  the  unlearn- 
ed readers,  or  such  of  the  learned  as  have  not  that  excellent 
and  elaborate  work  of  his  by  them.    1.  He  argues  from  the 
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practice  of  all  other  Charches  in  the  world  beside  the  Ro- 
man   the  doctrine  of  the  necessity  of  auricular  confession, 
is  taught  by  no  other  denomination  of  Christians,  not  the 
Elthiopians,  nor  the  Indians  of  St  Thomas,  nor  the  Babylo- 
nians or  Chaldeans,  nor  the  Armenians,  nor  the  Jacobites, 
nor  the  Greeks  in  the  manner  of  die  Romans.   2.  He  shews, 
that  whereas  the  priests  in  the  Roman  Church  are  nicely 
instructed  in  the  business  of  auricular  confession,  and  teach 
and  minister  it  daily  to  the  people,  as  the  noblest  act  of 
their  office ;  there  is  nothing  of  all  this  to  be  found  in  the  ge- 
nuine writings  of  the  ancient  Christians.    3.  Whereas  auri- 
cular confession  is  continually  mentioned  by  the  Roman 
writers,  among  the  religious  acts  of  all  sorts  of  men,  clergy, 
monks,laity,  princes,  private  men,  noblemen, plebeians,  men, 
women,  &c.  there  is  nothing  of  this  among  the  ancient  Chris- 
tians.  4.  In  the  ancient  Church  Christians  were  bound  by 
no  law,  as  now  they  urein  the  Roman,  to  confess  their  sins 
to  a  priest  before  they  came  to  the  Lord^s  table,  to  receive 
the  eucharist.  Which  he  demonstrates  by  eight  reasons,  and 
the  testimony  of  Chrysostom,  Pelagius,  Austin,  Dorotheus, 
the  Council  of  Chalon  and  Hincmar.   6.  In  the  Roman 
Church,  it  is  usual  for  every  one  to  make  his  auricular  con- 
fession at  the  point  of  death ;  of  which  there  are  no  foot-steps 
among  the  Ancients.  6.  The  Romish  writers  are  very  full  of 
auricular  confession  in  describing  any  of  the  sicknesses,  or  ca- 
lamities, or  wars,  or  shipwrecks,  or  journeys,  or  other  ha- 
zardous undertakings  of  their  people  :  but  there  was  no  such 
practice  among  the  Ancients.  7.  The  Ancients  in  describing 
the  persecutions  of  the  Church,  or  the  conflicts  and  trials  and 
last  agonies  of  their  confessors  and  martyrs,  never  mention 
auricular  confession,  which  yet  abounds  every  where  in  the 
Romish  writers,  when  they  make  any  such  relations  of  the 
lives  or  deaths  of  their  martyrs.   8.  The  Ancients  had  no 
solemn  times  appointed  for  auricular  confession,  as  Easter, 
Christmas,  Licnt,  the  greater  festivals,  and  the  Friday  and 
Saturday  fasts,  which  are  now  every  where  spoken  of,  in  the 


■  Dftil.  de  ConfBM.  Avrievlar.  lib.  W.  cap.  I,  Ac. 
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Romish  writers,  as  solemn  times  of  confession.  9.  The  An- 
cients say  nothing  of  miracles  done  in  or  by  confession, 
which  the  Romanists  continually  boast  of.  10.  The  ancient 
Pagans  never  objected  auricular  confession  to  the  primitive 
Christians,  as^the  modem  pagans  do  to  those  of  the  Rooud 
communion.  11.  The  ancient  Church  knew  nothing  of  he- 
retics opposing  auricular  confession,  because  there  was  do 
such  thing  enjoined ;  but  since  it  was  appointed  by  the  Coao- 
cil  of  Lateran,  Anno  1215,  many  have  been  condemned  as 
heretics  for  opposing  it.  12.  The  primitive  bishops  often 
declare,  that  they  were  ignorant  of  the  sins  of  their  people; 
particularly  this  is  said  by  Chrysostom,  Austin,  Innocent, 
and  Leo,  bishops  of  Rome :  which  is  an  argument,  that  they 
were  not  revealed  to  them  by  sacramental  confession.  11 
The  first  man,  that  instituted  any  private  confession,  was  St. 
Anthony,  who  appointed  his  monks  to  write  down  theii 
thoughts,  and  communicate  them  one  to  another :  but  this 
was  nothing  to  sacerdotal  confession  ;  for  these  monks  were 
only  laymen.  14.  The  ancient  writers  have  none  of  those  in- 
tricate questions  and  disputations  about  auricular  confession, 
which  so  much  stufi*  the  books  of  the  modern  casuists  in  the 
Church  of  Rome.  15.  The  Fathers  never  interpret  those 
passages  of  Scripture,  which  the  Romanists  produce  for 
auricular  confession,  in  their  sense,  but  most  of  them  to  a 
contrary  meaning.  16.  The  Fathers  in  those  Books,  which 
they  wrote  professedly  of  repentance,  never  urge  auricular 
confession  as  a  necessary  part  of  repentance.  17.  The  Fa- 
thers acknowledged  only  three  sorts  of  repentance;  the  ante- 
baptismal,  for  all  manner  of  sins;  the  quotidian  or  daily  re- 
pentance, for  lesser  sins  of  daily  incursion ;  and  the  public 
penance  of  lapsers,  falling  into  more  heinous  sins:  but  auri- 
cular confession  appertains  to  none  of  these.  18.  Gregory 
Nyssen  says  expressly  there  were  some  sins,*  such  as  cove- 
tousness,  which  the  Fathers  before  him  endeavoured  to 
cure,  not  by  any  canonical  punishments,  but  only  by  the 
public  exhortations  of  the  word  and  doctrine:  which  will  not 
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onsist  with  the  doctrine  of  auricular  confession.  19.  Neo- 
arius  wholly  abrogated  the  office  of  the  penitentiary  priest. 
Vhich  argues,  that  there  was  no  necessity  of  auricular  con- 
ession  :  but  of  this  office  we  must  speak  a  little  more  parti- 
cularly hereafter.  20.  His  next  argument  is  drawn  from 
hose  passages  of  Chrysostom,  Hilary,  Basil,  Ambrose, 
ilaximus  Taurinensis,  and  St.  Austin,  which  have  been  al- 
eady  mentioned,  asserting,  that  remission  of  sins  may  be 
obtained  of  God  by  contrition  only,  without  any  oral  confes- 
tion.  21.  The  Fathers  allow  salvation  to  be  attainable  even 
)y  those  relapsers,  who  fell  again  into  sin  after  their  first 
mblic  penance,  though  they  had  no  liberty  either  to  make 
confession  or  receive  absolution.  Which  argument  has 
)een  particularly  explained  already.  His  22,  23,  and  24 
irguraents  arc  drawn  from  the  testimonies  of  Cassian,  and 
^ulianus  Pomerius  or  Prosper,  and  Laurentius  Novariensis, 
irhich  have  been  related  before.  25.  To  these  he  adds  two 
lonsiderable  testimonies  of  Bede.  26.  And  the  concessions 
»f  Erasmus,  Beatus  Rhenanus,  and  Rigaltius,  who  freely 
mUy  that  the  Romish  auricular  confession  was  not  in  use  in 
he  primitive  Church.  2  7.  He  shews,  that  there  was  a  change 
aade  of  the  ancient  discipline  in  the  ninth  age,  when  pri- 
ate  penance  enjoined  by  the  priest  began  to  be  pretty  fre- 
[uent  and  common.  28.  And  yet  this  differed  vastly  in 
aany  particulars  from  the  confession  established  afterwards 
D  the  Council  of  Laleran.  For  still  it  was  believed,  that 
onfession  made  to  God  only  was  sufficient  to  salvation.  29. 
n  the  following  ages  also,  Goffridus  Vindocinensis,  Peter 
jombard,  and  Gratian,*  say  there  were  many,  who  still  held 
hat  confession  to  God  alone  was  sufficient  without  confes- 
ing  to  the  priest.  And  Gratian  particularly,  havmg  cited 
he  authorities  on  both  sides  of  the  question,  leaves  it  to  the 
udgment  of  the  reader  to  take  which  opinion  he  pleases : 
because  each  opinion  had  wise  and  religious  men  to  au- 


»  GotTrid.  lib.  v.  ep.  16.   Lombard.  Distinct,  lib.  iv.  sect.  17.  Grallan.de 
Wit.Dist.ii.  cap.Sd.   Cul  harum  potldis  adhaBrendum  sit,  lectoris  judicia 
sierratur.  Utraque  enlm  fautores  habet  Mpieotes  et  rolif  ioaoa  viral. 
VOL.  VI.  *  ^ 
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thorise  and  defend  it.  Which  argues,  that  in  Gratian'stiai  | 
the  question  about  the  necessity  of  auricular  confessioD  w 
not  so  determined  as  it  was  afterwards  in  the  Council  of  Li- 
teran,  and  the  Council  of  Trent.  This  is  also  acknowledgtl 
hy  Aquinas, Bonaventure,  and  Antonine,  who  say, that  indii 
time  of  Gratian  and  Lombard,  the  question  about  the  Deeei> 
sity  of  such  confession,  was  only  problematical,  and  vrtal 
might  safely  be  disputed  both  ways,  and  that  it  was  doW 
resy  to  deny  it :  but  after  the  determination  of  the  Chonk 
made  under  Innocent  III.  in  the  Lateran  Council,  it  waito 
be  reputed  heresy  for  any  man  to  assert,  that  it  was  suffieiciil 
to  confess  a  man's  sins  to  God  without  making  confession  ts 
a  priest  also.  30.  Thus  the  doctrine  of  auricular  c^feeaoi 
was  established  in  the  thirteenth  century,  and  norbefore: 
and  even  after  that  there  wanted  not  witnesses,  such  ai 
Wickliffe,  and  Huss,  and  Semeca,  and  Michael  of  Bononii, 
and  Pctrus  Oxomensis,  to  bear  testimony  against  its  noyel^, 
to  the  time  of  the  Reformation.  This  is  the  short  account  cl 
those  thirty  arguments,  which  the  learned  Mr.Daille  usesto 
shew  the  novelty  of  the  Romish  doctrine  concerning  ami- 
cular  confession,  which,  the  curious  reader,  who  desires  to 
.  see  them  more  fully  deduced  and  confirmed,  may  consok 
in  our  author's  elaborate  work  for  his  further  satisfactioD. 

Sect.  5.— Yet  private  Confession  allowed  and  encouraged  in  some  Ctm 
As,  1.  For  lesser  Sins,  Men  were  advised  to  confess  mataaUy  to  one  aat- 
ther,  to  have  their  Prayers  and  Assistance. 

But  in  all  that  is  said  by  this  or  any  other  Protestant  wri- 
ter, there  is  no  intent  to  deny,  that  private  confession  WM 
allowed  and  encouraged  by  the  Ancients  in  some  cases,a]id 
upon  some  special  occasions.  For, 

1.  They  advised  all  men,  in  case  of  lesser  sins,  to  nuke 
confession  mutually  to  one  another,  that  they  might  bare 
each  others  prayers  and  assistance.  This  is  the  advice  of 
St.  James,  v.  16.  "  Confess  your  faults  one  to  another,aiMi 
pray  one  for  another,  that  ye  may  be  healed.  The  effectuil 
fervent  prayer  of  a  righteous  man  availeth  much."  Which 
though  it  be  a  place  commonly  produced  by  the  Romauisto, 
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br  their  auricular  confessioD  to  a  priest^yet  it  was  anciently 
iiought  no  more  than  a  direction  to  Christians  in  general  to 
Bonfess  their  sins  mutually  to  one  another.  Thus,  it  is  cer- 
lain,  St  Austin  understood  it:  for  writing  upon  those  words 
rf  our  Saviour  in  St.  John,  "  If  I  your  Lord  and  master 
bmve  washed  your  feet,  ye  ought  also  to  wash  one  another's 
teei he  thus  expounds  them  and  the  words  of  St.  James 
together  :^  Can  we  say,  that  one  brother  may  cleanse  ano^ 
Iher  from  the  contagion  of  sin  ?  Yes  we  are  taught  to  do 
i|  by  the  mystical  meaning  of  this  work  of  our  Lord,  that 
tre  should  confess  our  sins  one  to  another,  and  pray  one  for 
mother,  as  Christ  intercedes  for  us.  Let  us  hear  St.  James 
the  Ap^le,  evidently  commanding  this  very  thing,  and  say- 
ing, '  Confess  your  faults  one  to  another,  and  pray  one  for 
mother,' because  in  this  our  Lord  hath  set  us  an  example.  For 
if  He,  who  neither  has,  nor  ever  had,  nor  ever  will  have  any 
tin,  prays  for  our  sins;  how  much  rather  ought  we  to  pray 
for  the  sins  of  one  another?  And  if  He  forgive  us,  who  has 
nothing  to  be  forgiven  by  us ;  how  much  more  ought  we  to 
forgive  one  anotherywho  cannot  live  here  without  sin  1  Let  us 
lierefore  forgive  one  another,  and  pray  for  each  other's  sins, 
ihat  so  we  may  in  some  measure  wash  one  another's  feet." 
[n  like  manner  Eradius,  or  St  Austin  himself  in  another 
place  says,"  "  We  are  admonished  throughout  the  whole 
Scripture  to  confess  our  sins  continually  and  humbly,  not  only 
to  God,  but  to  holy  men  and  those  that  fear  God.  For  so  the 
Holy  Ghost  teaches  us  by  James  the  Apostle,  saying,*  Con- 
fess your  faults  one  to  another,  and  pray  one  for  another, 
that  ye  may  be  healed.'"  Hinemar,  a  learned  French  bishop 
of  the  ninth  age,  gives  the  same  interpretation:  "Our 
light  and  daily  sins,'*  says  he,*  "according  to  the  exhorta- 
tion of  St.  James,  are  daily  to  be  confessed  to  those  that  are 
our  equals:  and  such  sins  we  may  believe,  will  be  cleansed 
by  their  daily  prayers,  and  our  own  acts  of  piety,  if  with  a 


»  Aug.  Tract.  Iviil.  in  Joan.  toin.  ix.  p.  164.  ■  Aug.  Horn, 

xli.  Ex.  1.  torn.  X.  p.  161.  '  HIncmar.  Epist,  ad  Hildeboldam, 

torn.  ii.  n.  40.  p.  688.  Quotidiana  autem,  lefiaque  peccata,  secundam  JaoobI 
Apostoli  hortaroentam,  alteratrum  cosqaallbaa  confitenda  auDt,  &e. 
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charitable  mind  we  truly  say  in  the  Lord'8  prayer,  *  Forgife  | 
us  our  trespasses,  as  )ve  forg'ive  them  that  trespass  zgmA 
us.''^  And  Maldonat  says,^  this  was  the  sense  of  all  theAa- 
cients,  alleging*  not  only  St.  Austin,  but  Hesychius,  and 
Gregory  the  Great,  and  Bede,  and  the  author  of  the  lDt»- 
lineary  Gloss.  To  which  others'  add  Scotus,  and  Biel,til 
Dionysius  Carthusianus,  and  Cajetan,  and  Gagnseus,  til 
Godellus,  a  late  bishop,  in  the  French  Church ;  howefir 
Bellarmin  came  to  fix  upon  this  passage  of  St.  James,  ut 
plain  proof  of  auricular  confession  to  a  priest,  which  in  the 
case  mentioned,  according  to  the  opinon  of  so  many  Ancieoli 
and  Moderns,  directs  to  no  other  confession,  but  what  miy 
be  made  to  any  pious  Christian. 


Sbct.  6.  -2.  In  Case  of  Injun ef  done  to  prirate  Personi,  Men  wen  oblifii 
to  confess,  and  ask  Pardon  of  Uie  injured  Party. 

2.  In  case  of  private  injuries  done  to  any  private  person, 
there  was  no  question  ever  made,  but  that  the  ofleodiiif 
party  might  make  a  private  confession  of  his  fault  to  the  of> 
fended  party,  and  give  him  private  satisfaction.  For  lO 
Christ  had  appointed.  Mat.  v.  23.  "  If  thou  bring  thy  gift 
to  the  altar,  and  there  rememberest  that  thy  brother  hath 
ought  against  thee  ;  leave  there  thy  gift  before  the  altar,  and 
go  thy  way,  first  be  reconciled  to  thy  brother,  and  then  come 
and  offer  thy  gift."  Upon  which  St.  Austin  says,*  "  A  omd 
may  with  an  unfeigned  heart  endeavour  to  pacify  and  ap- 
pease him,  by  asking  him  pardon,  if  he  does  this  before  God. 
Nay,  it  is  his  only  remedy  in  this  case,  to  ask  pardon ;  wbiek 
whoever  does  not,  he  is  puffed  up  with  the  spirit  of  vain- 
glory.'* 


'  Maldonat.  Controver.  torn.  ii.  de  Confessione,  cap.  ii.  p.  S3. 
*  Vid.  DaiU.de  confess,  lib.  i.  cap.  12.  .  *  Aug.  de  Servow 

Dom.  in  Monte,  lib.  i.  cap.  10.  Poteris  eum  non  stimaUto  aniroo  leoiit* 
atqae  in  gratiam  revocare,  veniam  postulando,  si  hoc  priui  coram  Deo  fcce- 

ris  Quod  est  unum  remedium,  supplici  animo  veniam  depreoetnr :  qtfd 

quiiqais  noq  feeerit  inania  jactantia  ipirita  inflator. 
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Sbct.  7.-8.  When  they  were  under  any  Troubles  of  Conscience,  they  war* 
advised  to  make  private  Confession  to  a  Minister,  to  have  his  Counsel  and 
Direction. 

3.  When  men  were  under  any  perplexities  of  mind,  or  trou- 
bles of  conscience,  from  the  pressure  and  load  of  sin  ;  that 
was  another  case,  in  which  they  were  always  directed  to 
have  recourse  to  some  wise  and  prudent  pastor,  to  take  his 
counsel  and  advice,  and  his  assistance,  and  his  prayers,  as  a 
8ort  of  mediator  and  intercessor  under  Christ  for  them.  The 
Romish  writers  are  apt  to  allege  m&ny  passages  out  of  the 
Ancients,  which  upon  examination  and  strict  enquiry  amount 
to  no  more  than  this.  Thus  Clemens  Romanus,  or  the  au- 
thor under  bis  name,  bids  every  one,  into  whose  heart  either 
envy  or  infidelity,  or  any  «uch  crime,  has  slily  crept,  not  be 
ashamed,  if  he  has  any  care  of  his  soul,  to  confess  his  sin  to 
the  bishop  or  minister  presiding  over  him,*  that  by  the  word 
of  God  and  his  saving  counsel  he  maybe  healed.  And  so 
Maldonat  owns,*  this  has  no  relation  to  sacramental  confes- 
sion. The  same  advice  is  given  by  Origen,  Gregory  Nys- 
sen,^  and  St.  Basil,*  upon  the  like  occasion,  to  confess  their 
sins  to  the  priest,  who  by  his  compassion  and  skilfulness 
was  able  to  help  their  infirmities,  and  at  once  take  care  both 
of  their  credit  and  cure. 

Sbct.  6. — 4.  To  take  his  Advice  also,  whether  it  was  proper  to  do  publle 
Penance  for  private  Offences. 

4.  Origen  gives  another  reason  for  confessing  private 
sins  to  the  priest,  because  he  was  best  able  to^judge,  whe- 
ther it  were  proper  for  such  sins  to  admit  men  to  do  public 
penance  in  the  church,  which  in  those  days  was  no  unusual 
practice.    "  Consider,"  says  he,*  "  what  the  holy  Scripture 


■  Clem.  Ep.  i.  ad  Jacob.  Non  erubescat  qui  animas^us  curam  gerit,  hnc 
eonfiteri  ei  qui  prsest,  ut  ab  ipso  per  verbum  Dei  et  consilium  talubre  ca- 
retur.  *  Maldonat.  de  Confess,  cap.  ii.  p.  40  tom*.  ii. 

•  Nyssen.de  Poenitent.  tom.  iii.  p.  176.  ♦  BasU.Re- 

gal.  Brer.  Resp.  920.  *  Orig.4Iom.  ii.  in  Ptal.  87.  torn.  i. 

p.  471. 
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teaches  us^  that  we  ought  not  to  conceal  our  sin  within  our 
own  breast.  For  perhaps  as  they,  who  are  inwardly  oppress- 
ed with  the  humour  or  phlegrn  of  indigested  meat,  which  lies 
heavy  upon  the  stomach,  if  they  vomit  it  up,  are  relieved;  so 
they,  who  have  sinned,  if  they  hide  and  conceal  their  sin 
within  themselves,  are  inwardly  oppressed,  and  almost  suf- 
focated with  the  phlegm  and  humour  of  sin :  but  if  any  one 
become  his  own  accuser,  and  confess  his  sin,  in  so  doing  he 
as  it  were  vomits  up  his  sin,  and  digests  and  removes  the 
cause  of  his  distemper.    Only  be  circumspect  in  the  choice 
of  him,  to  whom  it  will  be  fit  to  confess  thy  sin.    Try  first 
the  physician,  to  whom  thou  art  to  reveal  the  cause  of  thy 
distemper,  and  see  that  he  be  one,  who  knows  how  to  be 
weak  with  him  that  is  weak,and  to  weep  with  him  that  weeps; 
one   who  understands  the  discipline  of  condoling  and 
compassionating ;  that  so  at  length,  if  he  shall  say  any  thing, 
who  hath  first  shewn  himself  to  be  both  a  skilful  and  a 
merciful  physician,  and  give  thee  any  counsel,  thou  mayest 
observe  and  follow  it.    If  he  discerns  and  foresees  thy  dis- 
temper to  be  such,  as  will  need  to  be  declared  and  cured  in 
the  full  assembly  of  the  Church,  whereby  others  perhaps 
may  be  edified,  and  thou  thyself  healed,  this  is  to  be  done 
with  great  deliberation,  and  the  prudent  advice  of  such  a 
physician."    It  is  very  plain,  that  in  this  case  this  sort  of 
private  confession  was  made  in  order  to  take  the  minister's 
advice  concerning  doing  public  penance  for  any  private  sin ; 
and  that  men  had  recourse  to  him  in  private,  as  to  one,  who 
was  best  able  to  judge,  whether  their  sin  were  of  such  a 
nature,  as  would  require  a  public  humiliation  and  repent- 
ance.   For  this,  as  I  said  before,  was  no  unusual  thing  in 
those  days,  for  men  sometimes  to  desire  to  do  public  penance 
for  private  ofiences ;  yea,  even  for  the  very  intention  and 
design  of  some  grosser  sins,  thobgh  they  never  proceeded 
so  far  as  the  outward  action.    Cyprian  speaks  of  some  such 
offenders,  who  reckoned  themselves  guilty  of  idolatry,*  not 


*  Cypr .  d?  Lapsis,  p.  184.  QuamTis  nollo  sacrificii  aut  libelU  facinore  coo- 
stricti,  quoniam  tamen  de  hoc  vel  cogitafenint,  hoc  tpsum  apod  sacerdotei 
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because  they  had  either  actually  sacrificed  to  idols,  or  pro- 
cared  any  libel  to  signify  their  so  doing,  but  only  because 
they  had  designed  in  their  hearts  to  do  it:  who  therefore 
confessed  their  wicked  intention  to  the  priests,  in  order  todo 
public  penance  for  it  (though  it  was  but  a  small  sin  in  com- 
parison) as  knowing  that  it  was  written,  "  God  is  not  mock- 
ed.'^ These  private  sins  after  secret  confession  were  some- 
times publicly  declared  and  read  out  of  a  libel  in  the  con- 
gregation :  but  all  bishops  did  not  approve  of  this  prac- 
tice:* and  therefore  when  Pope  Leo  understood,  that  several 
bishops  in  the  provinces  of  Campania,  Samnium,  and  Pice- 
num  took  this  method,  he  wrote  a  sharp  letter  to  them, 
complaining  of  it  as  an  unlawful  usurpation  and  irregular 
practice,  to  put  those  who  made  secret  confession  to  the 
priests,  upon  a  public  rehearsal  of  their  crimes  afterwards 
in  the  face  of  the  congregation :  which  custom  ought  by  all 
means  to  be  abrogated  and  laid  aside.  For  though  it  may 
seem  a  very  laudable  plenitude  of  faith,  that  for  the  fear  of 
God  makes  men  not  afraid  to  take  shame  before  men  ;  yet 
because  all  men's  sins,  which  come  under  penance,  are  not 
such  as  they  are  not  afraid  to  have  made  public,  this  unrea- 
sonable custom  ought  to  be  altered,  lest  many  should  be 
driven  from  the  remedy  of  repentance,  whilst  either  they  are 
ashamed  or  afraid  to  have  their  actions  laid  open  before 
their  enemies,  who  perhaps  might  take  occasion  from  thence 
to  bring  them  into  danger  of  the  civil  laws,  and  the  penal- 
ties imposed  by  them  upon  such  offences.  Which  last 
words  of  Leo  suggest  a  further  reason,  why  the  Ancients  in 
some  cases  allowed  of  private  confession,  even  when  pe- 
nance itself  in  its  exercise  was  to  be  public.  For  we  may 
observe, 


Dei  dolenter  et  simpliciter  confitentes,  exomologesin  conscientis  faciunt, 
animi  sui  pondus  exponunt,  salutarem  medelam  partis  lic^t  et  modicis  vulne- 
ribos  exquirunt;  scientes  scriptum  esse,  Deus  ndn  deridetur. 
'  Leo.  Ep.  Ixxx.  al.  78.  ad  Episc.  Campan.  Illam  eiiam  contra  apostoU- 
cam  regdlam  prssuinptionem,  quara  nuper  agiiovi  k  quibusdam  illicitft  usur- 
patione  committi,  modis  omnibus  constituo  submoveri,  ne  desingulorum  pee- 
catorum  generelibellis  scripta  professio  publice  recitetur,  cdm  reatus  consei- 
cntiarum  sufficiat  sol  is  sacerdotibus  indicari  confessione  secretfi,  &c.  Vid. 
Basil,  can.lxi.  etlxiii.  Paulin.  Vit.  Ambros.  p.  10,  Ambros.  de  Poenit.  lib. 
i.  c.  16.   Gennad.  de  Dogm.  Kcclcs.  cap.  liil. 


568 


THB  ANTIQUITIBS  OF  THB 


[book  XVIII.  ( 


Sect.  9.-6.  When  there  was  any  Danger  of  Death  arising  from  the  Laws 
of  the  State  against  certain  Offences. 

5.  That  when  there  was  any  apparent  danger  to  men's 
lives  or  otherwise,  arising  from  the  penaltiert  of  the  civil 
laws,  inflicting  capital  punishments  on  certain  offences ;  in 
that  case  the  Church  was  content  to  take  a  private  conftes- 
sion  of  sinners,  and  excuse  them  from  a  dangerous  publi- 
cation. It  is  of  this  case  St.  Austin  speaks,  when  he  says*, 
"  we  ought  to  correct  secret  sins  in  secret,  lest  if  we  pub- 
licly reprove  them,  we  betray  the  man.  We  would  reprove 
and  correct  him:  but  what  if  an  enemy  lies  upon  the  catch, 
to  hear  something  for  which  he  may  punish  him?  A  bishop, 
(put  the  case,)  perhaps  knows  a  man  to  be  a  murderer,  and 
besides  himself  no  one  else  knows  it:  I  would  publicly  re- 
buke the  man,  but  then  you  would  seek  to  take  the  law 
upon  him.  In  this  case  I  neither  betray  the  man  nor  neglect 
him :  I  reprove  him  in  secret ;  I  set  before  his  eyes  the 
judgment  of  God;  I  terrify  his  bloody  conscience,  and  per- 
suade him  to  repentance.  It  happened  also  that  sometimes 
persons  confessed  such  secret  sins,  as  though  they  would 
not  endanger  their  lives  by  a  regular  course  of  law,  yet 
might  provoke  an  injured  party,  if  he  knew  them,  in  a  sud- 
den fit  of  zeal  and  passion  to  destroy  them.  In  this  case  it 
was  thought  more  proper  to  let  the  confession  and  penance 
be  both  in  private,  lest  any  such  inconvenience  might  follow 
upon  the  publication.  St.  Basil  instances  in  the  ease  of  a 
woman,' that  confesses  herself  guilty  of  adultery:  the  law 
allowed  not  the  husband  to  kill  her,  except  he  took  her  in 
the  very  act:  but  it  might  happen,  that  in  his  zeal  and  fury 
he  might  be  tempted  even  against  law  to  kill  her,  if  by  any 
means  he  came  to  understand,  that  she  had  been  guilty  of 
such  a  transgression :  therefore  to  avoid  the  occasion  of 


*  Aug.  Ser.  xvl.  de  Verb.  Doin.  cap.  viii.  In  secreto  debemus  argaere,  in 
secreto compere:  n^  volenlc's  publico  arguere,  prodamus  hominera.  Nos 
volumus  compere  et  corrigere:  quid  si  inimicus  qurcrit  nudire  quod  pu- 
niatT  &c.  '  Basil. can.  zzziT. 
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iny  such  temptation,  it  was  ordered,  that  no  minister  should 
'  Sriuomemiv,  publish  the  crime  of  women  under  penance  of 
idultery  upon  their  own  confession,  lest  it  should  occasion 
their  death;"  that  is,  expose  them  to  ther  fury  of  their  hus- 
bands, who  might  be  inclined,  in  the  heij^ht  of  passion,  to  ex- 
ceed all  bounds,  and  do  what  by  law  they  could  not  answer 

Sect.  10. — 6.  Private  Confession  required  in  Case  of  private  Admonition 
for  Offences. 

6.  I  remember  but  one  case  more,  in  which  any  thing 
like  private  confession  was  required;  and  that  was,  when 
any  man  was  rebuked  for  a  crime  by  his  spiritual  guide,  of 
which  he  was  either  notoriously  guilty,  or  violently  suspect- 
ed :  in  that  case  it  was  his  duty  to  give  glory  to  God,  and 
take  shame  to  himself,  by  an  ingenuous  confession  and  ac- 
knowledgment of  his  fault,  to  answer  the  true  end  of  pri- 
vate admonition.  It  is  of  this  sort  of  confession  St.  Am- 
brose speaks  in  the  person  of  David,*  when  he  says,  that 
being  rebuked  by  a  private  man  for  his  great  offence,  he  did 
not  fret  and  fume  with  indignation,  but  ingenuously  confess 
his  fault,  and  mourn  with  sorrow  for  it. 

Sect.  11.— The  OflBce  of  the  penitentiary  Priest  set  up  in  many  Churchei 
to  receire  and  regulate  such  private  Confessions. 

All  these  sorts  of  private  confession  were  anciently  al- 
lowed of,  as  consistent  with  the  standing  and  ordinary  disci- 
pline of  public  confession  and  penance  in  the  Church.  And 
the  better  to  regulate  them,  and  direct  men  what  to  do  in 
such  cases,  there  was  a  particular  officer  appointed  in  many 
Churches  under  the  name  of  the  penitentiary  priest:  whose 
office  was  not  to  receive  private  confessions  in  prejudice  to 
the  public  discipline;  much  less  to  grant  absolution  pri- 
vately upon  bare  confession  before  any  penance  was  per- 
formed ;  which  was  a  practice  altogether  unknown  to  the 
ancient  Church,  as  we  shall  see  more  hereafter:  But  it  was 


'  Ambros.  de  Apolog.  David,  cap.  ii.  Cum  k  privato  homine  corriperetur, 
qu6d  gravit^r  deliquisset;  non  indignatus  infremuit,  sed  confessus  ingemuit 
culpa  dolore.  • 
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to  facilitate  and  proraote  the  exercise  of  public  discipline, 
by  acquainting  men  what  sins  the  laws  of  the  Church  re- 
quired to  be  expiated  by  public  penance,  and  how  they  were 
to  behave  themselves  in  the  performance  of  it;  and  only  to 
appoint  private  penance  for  such  private  crimes  as  were  not 
proper  to  be  brought  upon  the  public  stage,  either  for  fear 
of  doing  harm  to  the  penitent  himself,  or  giving  scandal  to 
the  Church. 

Sbct.  12.-— Thi«  Office  afterwards  abrogated,  and  Men  were  entirtly  left 
to  their  Liberty,  as  to  what  concerned  priTate  Confession. 

The  whole  history  of  the  first  original  and  institution  of  this 
office  in  the  time  of  the  Decian  persecution,  and  the  abroga- 
tion of  it  by  Nectarius,  Bishop  of  Constantinople,  in  the  time 
of  TheodosiuR,is  entirely  owing  to  the  relation  of  Socrates  aod 
Sozomen,  two  historians,  who  lived  in  the  same  age  that  the 
office  was  abolished;  and  therefore  it  will  be  proper  tore- 
late  it  in  their  words  first,  and  then  make  a  few  remarks 
upon  it.  Socrates,*  speaking  of  the  reign  of  Theodosias, 
says,  "  About  this  time  it  was  thought  proper  to  remove  the 
penitentiary  presbyters — rsg  iirl  njc  fnravolag  7r/9«r/3vr^c> 
out  of  the  churches  on  this  occasion.  From  the  time  that 
the  Novations  made  their  separation  from  the  Church,  re- 
fusing to  communicate  with  those  that  lapsed  in  the  Deciao 
persecution,  the  bishops  added  to  the  ecclesiastical  roll-— 
(t(Sv  ciocXfjm Jv  icavovi)— a  penitential  presbyter ;  that  they, 
who  fell  into  any  sins  after  baptism,  might  make  confes- 
sion of  them  before  the  presbyter  thereto  appointed.  And 
this  order  continues  still  among  other  sects ;  only  they 
who  receive  the  consubstantial  doctrine,  and  the  Novatians 
who  agree  with  them  in  the  same  faith,  are  equally  now 
agreed  to  reject  the  penitential  presbyter.  The  Novatians, 
indeed,  never  admitted  this  additional  office  from  the  be- 
ginning; and  the  present  governors  of  the  Churches, 
though  they  allowed  it  for  a  long  time,  yet  now  under  Nec- 
tarius  laid  it  aside,  upon  a  certain  accident  that  happened 


*  Socrat.  lib.  t.  cap.  19. 
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in  the  Church.  For  a  certain  gentlewoman  coming  to  the 
penitentiary  presbyter,  made  particular  confession  of  her 
sins  that  she  had  committed  after  baptism.  And  the  pres- 
byter enjoined  her  to  fast  and  pray  continually ,^hat  together 
^'ith  her  confession  she  might  shew  forth  works  worthy  of 
repentance.  But  the  woman  proceeding  in  the  course  of 
her  penance,  accused  herself  of  another  sin :  for  she  con- 
fessed, that  one  of  the  deacons  of  the  Church  had  defiled 
her.  Which  occasioned  the  deacon  to  be  cast  out  of  the 
Church ;  and  there  was  no  small  stir  among  the  people, 
who  were  incensed  not  barely  for  the  fact,  but  because  it 
brought  great  scandal  and  reproach  upon  the  Church.  And 
the  clergy  being  chiefly  reviled  upon  this  occasion,  one  £u- 
dsemon,  a  presbyter  of  the  Church,  born  at  Alexandria,  gave 
counsel  to  Nectarius  to  take  away  the  penitentiary  presby- 
ter, and  leave  it  to  every  man's  liberty  to  partake  of  the 
holy  mysteries  according  to  the  direction  of  his  own  con- 
science: for  this  was  the  only  way  to  free  the  Church  from 
reproach.^^  This,  he  says,  he  the  more  confidently  inserted 
into  his  history,  because  he  had  it  from  thr*  ti  :juth  of  Eudaa- 
mon  himself ;  though  he  told  Euda^mon,  he  doubted  whe- 
ther his  counsel  was  for  the  advantage  of  the  Church,  since 
it  would  occasion  the  neglect  of  mutual  reproof,  and  the 
transgression  of  that  rule  of  the  Apostle,  "  Have  no  fel- 
lovf  ship  with  the  unfruitful  works  of  darkness,  but  rather  re- 
prove them.  Sozomen,^  in  relating  the  same  story,  observes, 
that  the  chief  offices  of  this  penitentiary  presbyter  were, 
partly  to  direct  such  as  had  need  of  public  penance,  how  to  go 
about  it,  and  perform  it,  and  partly  to  impose  private  exer- 
cises* of  repentance  upon  those  that  needed  not  to  undergo 
the  public :  and  therefore  that  he  was  to  be  both  a  prudent 
man,  to  direct  the  one  ;  and  'Ex^fivOovy  a  man  that  could 
keep  secrets  without  disclosing  them,  for  the  sake  of  the 
other.  He  observes  further,  that  when  Nectarius  had  abo- 
lished this  office  at  Constantinople,  his  example  was  followed 
by  almost  all  the  bishops  of  the  E^st ;  but  that  it  continued 


*  Sozomen.  lib.  vii.  cap.  16. 


572  THB  ANTIQUITIES  OF  THE  [BOOK  XVltl. 

in  use  in  the  Western  Churches,  and  chiefly  at  Rome,  to 
prepare  men  for  the  public  penance  of  the  Church,  which 
he  there  takes  occasion  to  describe  in  the  whole  course  and 
process  of  it. 

Now  from  hence  it  is  obvious  to  observe,  1.  That  tbi^ 
office  was  not  set  up  to  encourage  auricular  confession  in 
prejudice  to  the  public  discipline,  but  chiefly  to  promote  the 
exercise  of  public  penance  in  the  Church.  2.  That  it  WJts 
not  of  divine,  but  only  ecclesiastical  institution.  And  there- 
fore, 3.  As  it  was  instituted  by  the  wisdom  of  the  Church 
for  good  ends;  so  when  those  ends  could  not  be  served, 
and  perhaps  better  might,  it  was  at  the  Church's  liberty,  by 
the  same  wisdom,  to  abolish  it,  and  put  it  down  again,  as 
Nectariusdid  in  the  Enst.  4.  That  the  abolishing  of  it  did  not 
necessarily  imply  ihe  abolishing  of  public  discipline;  which 
still  continued  in  force  in  the  Eastern  Church,  notwithstand- 
ing the  abrogation  of  this  office ;  though,  perhaps,  some- 
thing weakened  in  respect  to  private  otTenders;  partly  be- 
cause they  were  not  so  much  inclined  to  confess;  and  partly 
because  the  business  of  discijiline  now  devolving  wholly 
upon  the  bishops,  as  it  was  before,  they  had  not  leisure  to 
attend  to  it.  5.  It  is  very  plain  from  hence,  that  there  was 
no  necessity  laid  upon  men  to  confess  all  their  secret  mortal 
sinsbefore  they  came  to  the  communion ;  but  it  was  enough, 
as  Valesius  ingenuously  confesses,^  for  men  to  search  their 
own  consciences,  whereby  they  thought  they  satisfied  that 
precept  of  the  Apostle,  Let  a  man  examine  himself,  and  so 
let  him  eat  of  that  bread,  and  drink  of  that  cup/'  And  so 
we  have  taken  a  full  view  of  confession,  both  public  and 
private,  so  far  as  it  was  in  use  and  practice  in  the  ancient 
Church,  beyond  which  it  is  none  of  my  province  to  extend 
the  inquiry,  and  search  after  the  deviations  and  corruptions 
of  modern  ages,  which  the  reader  may  find  in  any  of  our 
polemical  writers  against  the  Church  of  Rome,  or  discern 
them  by  the  account  that  has  here  been  given,  reducing 
every  thing  to  the  primitive  standard. 


'  Valeii.  in  Sozom.  lib.  ri.  cap.  98. 
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CHAP.  IV. 

f  the  great  Rigour,  Strictness,  and  Severity  of  the 
Discipline  and  Penance  of  the  Ancient  Chx^rch. 

icT.  1.— Public  Penance  ordinarily  allowed  but  once  to  any  Sort  of 

Sipners. 

There  remains  now  but  one  thing  more  to  be  considered 
the  exercise  of  the  ancient  public  penance,  and  that  is 
e  great  strictness,  rigour,  and  severity  of  it,  expressed 
gainst  all  sins  that  fell  under  public  discipline,  and  more 
pecially  those  that  were  of  a  more  heinous  and  malignant 
iture.  One  instance  of  the  severity  of  their  penitential 
lies  was,  that  they  ordinarily  admitted  men  but  once  to  the 
ivilege  of  public  penance,  and  allowed  no  second 
mance  to  be  performed  in  the  Church  by  any  sort  of  relap- 
TS.  1  have  already  hinted  this  in  the  last  chapter,  and 
lall  here  give  more  evident  proof  of  it,  so  far  as  concerns 
e  general  practice  of  the  Church  in  the  four  first  ages; 
lewing  withal  what  exceptions  it  admitted  of,  by  the  power 
at  was  lodged  in  every  bishop's  hands  to  moderate  the 
cercise  of  discipline,  as  occasion  might  require,  according 
his  own  judgment  and  discretion.  We  do  not  indeed  find 
ly  general  rule  or  Canon  for  this  peremptory  denial  of  a 
tcond  penance  to  relapsers;  but  if  we  consider  the  practice 
'  the  Church,  we  shall  find  it  almost  univeral.  Hermes 
istor,  who  wrote  in  the  beginning  of  the  second  century, 
ainly  asserts  this,^  that  the  servants  of  God  allowed  but  of 
)ce  doing  penance.  And  therefore  he  advises  the  hus- 
md,  who  has  an  adulterous  wife,  to  receive  her  once  upon 
*r  repentance,  but  not  oftener.    Clemens  Alexandrinus' 


1  Hermes  Past.  lib.  ii.  Maudat.  iv.  n.  1.    Debet  recipere  peccatricem,  qua 
snitentiam  egit,  sed  non  sspd.   Serfis  enim  Dei  poeoitentia  unaest. 
Diem.  Alex.  Strom,  ii.  cap.  ziii.  p.  460.  Edit.  Ozon. 
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treads  in  the  same  steps,  allowing  but  one  repentance  after  I 
baptisno,  and  citing  the  authority  of  Hermes  Pastor  for  it.  ] 
Tertullian,  whilst  he  was  a  Catholic,  allowed  with  the  catho- 
lics one  penance  after  baptism,  which  he  calls  the  second, 
making  the  repentance  of  baptism  to  be  the  first,  and  this 
the  last.    "  God,"  says  he,*  "  has  placed  in  the  porch,  or 
entrance  to  the  Church,  a  second  repentance,  which  opeas 
to  those  that  knock:  but  now  only  once,  because  now  a 
second  time ;  never  more,  because  the  last  was  vain  and 
to  no  purpose."    Then  describing  the  whole  course  of  this 
public  penance,  he  says  again,*     it  is  a  second  penance, 
and  but  one ;  which  requires  so  much  the  more  laborious 
exercise  and  trial,  because  it  is  a  thing  allowed  us  in  our 
greatest  exigency  and  distress/^    In  like  manner  Origen,' 
'      speaking  of  the  difierence  between  greater  and  lesser  sins, 
says,  "  the  former  had  no  place  of  repentance  allowed  them 
but  only  once,  or  very  seldom ;  whereas  those  common  sins  j 
we  fall  into  almost  every  day,  always  admit  of  repentance,  ■ 
and  are  redeemed  immediately  without  intermission/^  There  j 
are  several  Canons  in  the  Council  of  Eliberis  to  the  same  i 
purpose,  that  relapsers  should  not  be  admitted  to  commu- 
nion by  the  benefit  of  a  second  repentance.    One  Canon* 
says,    that  if  any  men  commit  adultery  after  they  have  done 
penance  for  idolatry,  they  shall  no  more  be  admitted  to 
communion,  that  they  may  not  seem  to  make  a  jest  of  the 
Lord's  comn     ion."    Another  orders,*  "  that  if  any  of  the 
faithful,  who  i  under  penance  for  adultery,  commit  fornica- 


»  Tertul.  de  Poenit.  cap.  vil.  Collocavit  in  vestibulo  poenitentiam  secnn- 
dam,  que  pulsantibus  patefaciat :  sed  jam  semel,  quia  jam  secandd;  Md 
amplius  nunquam,  qu&m  proximd  frustra.  *  Ibid.  cap.  iz.  Hojos 

igitur  poenitentis  secundfe  et  uoius,  quantd  in  arto  negotium  est,  taotd 
operosior  probatio  est.  '  Orig.  Horn.  zv.  in  LeviL  torn.  i.  p.  174^ 

In  gravioribus  crimiiiibus  semel  tanti^m,  vel  rard  poenitentic  cooceditnr  lo- 
cus: ista  verd  communia,  que  frequenter  incurrimus,  semper  poenitentiaa 
recipiunt,  et  sine  intermissione  redimuntur.  *  Con.  Eliber.  can*  iiL 

Si  potft  poenitentiam  fuerint  rooecliati,  placuit  ulteriills  non  els  dandam  esse 
communionem,  ne  lusisse  de  dominicft  comronnione  videantar. 
*  Ibid.  can.  ?ii.    Si  quis  forte  fidelis  post  lapsam  moschie,  post  tempora 
constituta,  acceptft  penitentift,  denud  fuerit  fomicatus,  placuit  iMe  in  int 
habere  earn  communionem. 
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tioD  ID  the  time  of  his  penance,  he  shall  not  have  the  com- 
munion even  at  his  last  hour.'^    And  a  third  Canon  orders,* 

that  if  a  man,  who  has  been  under  penance  for  adultery, 
and  is  admitted  to  communion  in  sickness,  or  danger  of  im- 
minent death,  shall  after  his  recovery  commit  adultery  again, 
he  shall  no  more  make  a  jest  of  the  communion  of  peace : 
that  is,  not  have  the  privilege  of  a  second  penance,  to  obtain 
a  second  reconciliation  or  absolution."' 

Neither  was  this  only  the  discipline  of  the  three  first  ages, 
but  it  continued  to  be  the  practice  for  an  age  or  two  after: 
for  St.  Ambrose  and  St.  Austin  speak  of  it  as  still  in  use  in 
their  time.  ^'  They  who  think  of  doing  penance  often,"  says 
St.  Ambrose,*  "  are  deservedly  reproved,  because  they  grow 
wanton  against  Christ :  for  if  they  did  penance  truly,  they 
would  not  think  it  was  to  be  repeated ;  because  as  there  is 
but  one  baptism,  so  there  is  but  one  penance,  that  is  per- 
formed in  public.  There  is  indeed  a  daily  repentance  for 
sin,  but  that  is  for  lesser  sins,  and  the  other  for  greater."  In 
like  manner  St.  Austin  says,*  "  it  was  wisely  and  usefully 
ordered,  that  there  should  be  no  room  for  that  public  and 
humblest  sort  of  penance  in  the  Church ;  lest  it  should  make 
the  remedy  of  sin  contemptible,  and  so  less  useful  to  the  sin- 
ner." This  was  the  practice  of  the  Roman  Church  also  in 
the  time  of  Siricius  ;  and  Innocent  and  Leo,  who  commonly 
follow  his  prescriptions.  The  Decree  of  Siricius  about  this 
matter  runs  in  these  terms  :  forasmuch  as  that  they,  who 
after  penance  return  like  dogs  to  their  vomit,  or  swine  to 
their  wallowing  in  the  mire,  cannot  have  the  benefit  of  a 
second  penance,^  we  decree,  that  they  shall  communicate 


*  Con.  Eliber.  can.  xWii.  Si  resuscitatus  rursil^s  fuerit  ni(Bchatus,p1acuit 
eum  ulterius  nonluderede  communione  pacis.  ■  Ambros.  de 

^ceoitent.  lib.  ii.  cap.  10.  Meritd  reprehenduntur,  qui  sspius  agendam 
poenitentiara  putant,  quia  luxuriantur  in  Christo.  Nam  si  ¥er^  agerent  pCBDi- 
tenUam,  iterandam  esse  non  putarent :  quia  sicut  unum  baptisma,  ita  una 
poenitentia,  quae  tamen  public^  agitur.  Nam  quotidian!  nos  debet  poenitere 
peccati ;  ted  hsc  delictorum  leviorum,  ilia  graviorum. 

'  Aug.  Ep.  liv.  ad  Macedon.  Cauti  salubrit^rque  provisum,  ut  locus  illiut 
bumillimfe  poenitentis  semel  in  ecclesift  concedatur,  ne  medicina  tIHs  miniUi 
ntiliii  esset  egrotis,  &c.  *  Siric.  Ep.  i.  ad  Himerinm,  cap.  v. 

De  his,  qui,  actft  pcenitenti&,  tanqaam  canes  ae  sum,  ad  Tomitas  pristlnos  et 
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with  the  faithful  in  prayer  only,  and  be  present  at  the  cele- 
bration of  the  eucharist,  but  not  partake  of  the  Lord's  feast 
at  his  table ;  that  by  this  punishment  they  may  learn  to 
chastise  their  errors  priviitely  in  themselves,  and  also  set 
others  an  example  how  to  abstain  from  the  lusts  of  unclean- 
ness.  Yet  for  as  much  as  thoy  fall  by  the  frailty  of  the  flesh, 
we  would  have  them  to  be  allowed  their  Viaticum  at  the  last, 
and  be  assisted  with  the  grace  of  communion,  when  they  are 
going  to  the  Lord."  It  appears  also  from  the  Canons  of 
several  Councils  in  the  same  age,  that  such  relapsers  were 
either  wholly  cast  out  of  the  Church,  or  at  least  kept  back 
from  the  communion  all  their  days,  without  being  admitted 
to  the  benefit  of  any  formal  penance  to  restore  them :  as  may 
be  seen  in  the  second  Council  of  Aries*,  the  Council  of 
Vannes,*  the  first  of  Tours,^  and  the  first  of  Orleans,*  but 
more  especially  the  third  of  Toledo,  where  notice  is  takea  of 
the  contrary  custom  beginning  to  creep  into  some  of  the 
Spanish  Churches,  and  a  strict  order  is  made  to  correct  it  by 
reviving  the  ancient  discipline  of  the  Church.  **  We  hear," 
say  they,*  "  that  in  some  of  the  Spanish  Churches  penance 
is  not  done  according  to  canon,  but  after  a  very  base  fashion, 
that  as  often  as  men  are  pleased  to  sin,  so  often  they  re- 
quire of  the  presbyters  to  be  reconciled  or  absolved:  to 


ad  volutabra  redeunt — quia  jam  suffuglum  non  habent  poenitendi,  id  daxi- 
mus  Uecernendum,  ut  so!&  intra  ecclesiam  fldelibus  oratione  jungantar;sicris 
mysttrriorum  celebritatibus,  quamvis  non  mereantur,  intersint;  k  dominicJ 
autem  menss  convivio  segregentur,  ut  hftc  saltern  districtione  correpti,  d 
ipsi  in  Re  sua  errata  castigent,  et  aliis  exeinplum  tribuant,  quatenus  ab  ob- 
scoenls  cupiditatibus  retrahantur.  Quibus  tamen  (quia  carnali  fragilitate 
ceciderunt)  viatico  munere,  cum  ad  Doininum  CGeperint  proficisci,  percoa- 
munionis  gratiam  ?olumus  subvenirl. 

*  Con.  Arelat.  ii.  can.  21.  •  Con.  Venetic.  can.  iii. 

■  Con.  Turon.  i.  can.  8.  ♦  Con.  Aurelian.  i.  can.  IS.  Ilerdente, 

can.  V.  ^  Con.  Tolet.  iii.  can.  11.   Quoniam  comperimus  per 

qaasdam  Hispaniarum  ecclesias.  non  secundum  canonem,  sed  foedissim^  pro 
suispeccatis  homines  agere  poenitentiam,  ut  quoties  peccare  libaerit,  totiesi 
presbyterls  se  reconciliari  expostulant:  et  ided  pro  coercendft  tam  execrabili 
prssumptione  id  a  sancto  concilio  jubetur,  ut  secundum  formam  caDOOOB 

antiquoium  detur  poenilentia.  Hi  \erd  qui  ad  propria  villa,  vel  infft 

poenitentife  tempus,  vel  post  reconciliationem  relabuDlar,  aecundiiBi  priofwi 
caDonum  seYeritatem  damuentur. 
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restrain  which  execrable  presumption,  the  holy  Synod  ap- 
pointb',  that  penance  shall  be  granted  only  according  to  the 
form  of  the  ancient  Canons :  and  if  any,  either  during  the 
time  of  their  penance,  or  after  their  reconciliation,  relapse 
into  their  old  vices,  they  shall  be  condemned  according  to 
the  severity  of  former  canons."  That  is,  they  shall  not  have 
liberty  of  repeating  public  penance  toties  quoties  in  the 
church.  They  did  not  deny  men  private  penance,  either 
for  lesser  sins  of  daily  incursion,  or  for  relapses  into  greater 
sins  ;  but  exhorted  men  to  repent  in  both  cases,  in  hopes  of 
obtaining  mercy  and  pardon  from  God  by  a  sincere  contri- 
tion and  the  diligent  exercise  of  a  private  repentance.  No 
confession  was  taken  by  the  priest  in  either  of  these  cases : 
for  the  first  did  not  need  it,  and  the  second  was  not  allowed 
it ;  only  at  their  last  hour  relapsers  were  admitted  to  the 
communion  and  peace  of  the  Church,  if  they  had  exercised 
themselves  diligently  in  all  the  proper  acts  of  private  repent- 
ance. 

Sect.  2.~Soine  Sinners  held  under  a  strict  Penance  aU  their  Lives  to  the 
very  Hour  of  Deatli. 

2.  And  this  leads  us  to  consider  another  instance  of  the 
great  strictness  and  severity  of  the  ancient  discipline,  which 
was,  that  for  some  certain  sins  men  were  kept  under  the 
exercise  of  public  penance  all  their  lives,  and  only  absolved 
and  reconciled  at  the  point  of  death.  The  ordinary  course 
of  penance  often  held  men  for  ten,  fifteen,  or  twenty  years 
in  going  through  the  several  stages  of  repentance  :  but  for 
some  more  heinous  and  enormous  crimes  no  certain  term  of 
years  was  limited,  but  their  lives  ;  and  perfect  reconciliation 
and  absolution  was  only  granted  them  at  their  last  hour,  when 
imminent  danger  of  death  was  upon  them.  Thus  the  Coun- 
cil of  Eliberis  orders,^  that  if  any  one  took  upon  him  the 
office  of  a  Flamen,  or  gentile  priest,  though  he  did  not 
offer  sacrifice,  but  only  exhibit  the  usual  games  or  shews  to 
the  people,  he  should  do  a  severe  and  canonical  penance  all 


*  Coo.  EUber.  can.  iii.    Item  flamines  qui  non  Immolarerint,  sed  manut 
tantum  dederint,  ed  qu6d  se  k  fanestit  abstinuerunt  sacrificiis,  placait  els  in 
fine  prsstari  communionem,  actik  tamen  legitimft  poenitentift. 
vol..  vr.  2  p 
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bis  life,  and  only  be  admitted  to  communion  at  the  point  of 
death.  The  like  order  is  given  about  consecrated  virgins/ 
that  if  any  of  them  committed  fornication,  they  should  do 
penance  all  the  time  of  their  lives,  and  only  have  the  com- 
munion at  the  hour  of  death.  The  Council  of  Neocaesarea 
appoints  the  same  for  a  woman  who  marries  two  brothers/ 
that  she  shall  be  cast  out  of  communion  unto  death  ;  but 
at  her  last  hour,  to  shew  clemency  toward  her,  if  she 
promise  upon  her  recovery  to  dissolve  the  marriage,  she 
shall  have  the  benefit  of  repentance.  The  first  Coun- 
cil of  Aries  inflicts  the  same  punishment  upon  those  that 
falsely  accuse  their  brethren,'  that  they  shall  not  com- 
municate to  the  hour  of  death.  The  Council  of  Ancyra 
decrees  the  like  for  such  married  men  as  are  guilty  of 
bestiality  after  they  are  fifty  years  old,*  that  they  shall  not 
be  received  into  communion  till  the  end  of  their  lives.  The 
Council  of  Valence  in  France  laid  the  same  penalty  upoa 
some  that  fell  into  idolatry,^  that  they  should  do  penance 
to  the  hour  of  death,  yet  not  witliout  hopes  of  remission, 
which  they  were  to  expect  more  fully  from  God,  who  was 
the  donor  of  it.  The  Council  of  Lerida  allows  the  inferior 
clergy  to  do  penance  for  a  first  offence,*  and  regain  their 
oflSee  upon  it :  but  if  they  return,  like  dogs,  to  their  vomit, 
and  as  swine  to  their  wallowing  in  the  mire,  they  are  not 
only  to  be  deprived  of  their  office,  but  of  the  communion  to 
their  last  hour.  And  so  Felix  the  third,^  bishep  of  Rome, 
determined  in  the  ease  of  those  African  bishops,  presbyters 


'  Con.  Bllber.  can.  ziii.    8i  omiii  tempore  Tits  f uc  hujuBinodi  foemiDS 
egerint  pcenitentiam,  placuit  eas  in  fine  accipere  debere  communionen. 
'  Con.  Neocssar.  can.  ii.    Fw?)  lav  yrjfitfTai  Sifo  ddtX^oiQy  iliktdturBt*  /u^p^ 
^v^Sy  ftc.  *  Con.  Arelat.  i.  can.  14.    De  his  qui  falsd  accusant 

fcatressuoSfplfliCvit  eos  usque  ad  ezitum  non  communicare. 

*  Con.  Ancyr.  can.  x^i.    B^i  ry  ^6^^  TovfiUs  rvyx^^^^*^^^  Koivttwat* 

*  Con.  Valentin. an.  874.  can.  iii.  Usque  iu  diem  mortis  acturi  poenitentiaii, 
Bon  sine  spetamen  remissionis,  &c.  '  Con.  Ilerdense.  can.  ¥. 
Si  iteratd,  reiat  canes  ad  v«nitum,  reversi  fuerint,  ftc.  non  soiAm  dignitate 
officii  careantfSed  etiam  sanctam  communionem,  nisi  in  exitu,  non  perciplant 

*  Felic  iii.  in  Con.  Rom.  cap.  ii.  Usque  ad  exitus  sul  diem  in  pcenitentii 
jAecre  oottYeniet;  nee  orationi  non  modd  Sdelium,  sed  nec  catechumeno* 
nun  omalmodis  iateretse,  quibus  communio  laiqa  tanttim  in  morte  reddenda 
est. 
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deacons,  who  suffered  themselves  to  be  rebaptized  by 
Arians  in  the  Vandalie  persecution  :  that  they  continue 
ler  penance  to  the  day  of  their  death ;  and  neither  be 
sent  at  the  prayers  of  the  faithful,  nor  the  catechumens, 
I  only  be  admitted  to  lay-communion  at  the  point  of 
th. 

r.  3.— Such  as  were  absolved  upon  a  Death-bed,  were  obliged  to  perform 
their  ordinary  Penance,  if  they  recoTered. 

».  Another  instance  of  the  strictness  and  severity  of  the 
ient  discipline  is  visible  in  the  treatment  of  such  peni- 
ts  as  were  reconciled  upon  a  death-bed.  Though  they 
'e  admitted  to  the  peace  and  communion  of  the  Church, 
en  they  were  in  extreme  necessity,  and  imminent  danger 
leath,  that  they  might  have  their  Viaticum  when  they 
re  about  to  leave  the  world :  yet  if  they  chanced  to  re- 
er,  tbey  were  obliged  to  perform  the  whole  penance, 
re  or  less,  whatever  it  was,  which  they  should  have  done, 
I  not  such  an  exigency  procured  them  an  absolution, 
i  this  is  the  only  case,  in  which  the  ancient  Church  ever 
»wed  any  absolution  to  be  granted  before  the  penance 
J  duly  and  regularly  performed.  Which  being  an  ex- 
)rdinary  case,  it  is  nothing  to  those,  who  think  to  justify 
same  practice  now  in  ordinary  cases :  but  of  this  more 
eafter.  As  to  the  present  observation,  that  penitents 
olved  upon  a  death-bed  were,  upon  their  recovery,  re^ 
ied  to  the  same  state  of  penance,  which  they  were  to  have 
fu  under,  had  not  the  necessity  of  sickness  required  their 
olution,  is  evident  from  the  plain  testimony  of  several 
incils.  The  Council  of  Nice  orders  such  upon  their  re- 
ery  to  be  placed  among  those  that  communicated  in 
yers  only.^  That  is,  in  the  fourth  rank  of  penitents, 
led  costanders,  where  they  might  stay  to  hear  the  prayers 
he  faithful,  but  not  partake  of  the  oblation.  The  fourth 
iincil  of  Carthage  has  two  Canons  relating  to  them, 
d  first  says,'  if  such  a  penitent  recover,  he  shall  be  sub- 
Led  to  the  ordinary  laws  of  penance,  as  long  as  the  priest, 
0  admitted  bim  to  penance,  shall  judge  convenient.  The' 

Con.  Nie.  can.  ziii.  *  Com  Carth.  iv.  can.  TO. 

lupervixerit,  tubdatur  itatatis  pcenitentia  leglbus,  quamdin  sactrdot, 
peenitentiam  dedit,  probaverit. 

2  P  2 
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absolutely  refused  to  admit  adulterers  to  eommunioD  at  tbeir 
yery  last  hour.  And  though  this  rigour  was  abated  by 
general  agreement  toward  penitents  in  his  time,  yet  the; 
still  continued  to  deny  communion  to  the  very  last  to  such 
apostates,  as  persisted  obstinate  and  impenitent  all  their 
lives,  and  only  desired  reconciliation  when  the  pangs  of 
death  were  upon  them.  "They," says  he,*  "  who  do  no  pen- 
ance, nor  ever  testify  any  sorrow  for  their  sin  from  tbeir 
heart  by  manifest  professions  of  lamentation,  though  tbej 
begin  to  deprecate  and  sue  for  pardon  when  infirmity  and 
the  danger  of  death  is  upon  them,  such  we  think  fit  to  de- 
bar absolutely  from  all  hopes  of  communion  and  peac»:  be- 
cause it  is  not  repentance  for  their  sins,  but  only  the  appre- 
hension and  terror  of  approaching  death  that  compels  tbem 
to  ask  pardon :  and  he  is  not  worthy  to  receive  consolation 
at  his  death,  who  would  not  beforehand  consider,  that  he 
nust  shortly  die."  We  find  this  rule  concerning  apostatei 
Some  time  after  renewed  by  the  first  Council  of  Aries,  where 
a  decree  was  passed, "  that  such  apostates,*  as  never  present 
ed  themselves  to  the  Church,  nor  sought  to  do  any  manner 
of  penance,  but  at  last,  when  they  were  seized  with  an  infir- 
mity ,J|dcsired  to  have  the  communion,  should  inthat  case  be 
debaried  from  it,  unless  they  recovered^  and  brought  forth 
fruits  worthy  of  repentance."  And  Innocent,  bishop  of  Rome', 
plainly  says,  this  was  the  primitive  custom  foic  the  three 


>  Cypr.  Ep.  It.  ad  Antonian.  p.  111.  PoeDitentiam  non  ai^entes,  nee  do- 
lorem  delictorum  suornm  toto  corde  et  manifestA  lamentatfonit  sum  pro- 
fMBione  testantes,  prohibendos  omnindcensuiinut  i  spe  eomniinicatioiili  ft 
pacis,  fi  in  infirmitate  et  periculo  coeperint  deprecari :  quia  rofr^re  Ulot  doo 
delicti  ptfnitentia,  sed  mortis  urgentis  admonitio  compellit :  nec  dignn  eft 
in  morte  accipere  solatinm,  qui  se  non  cogitavit  esse  morituram. 
*  Con.  Arelat.  i.can.  28.  De  his  qui  apostatant,  et  nnnqnam  te  ad  ecdesiua 
reprasentant,  nec  quidem  pcenitentiam  agere  qnerant,  et  poKtea  in  inSnii- 
tate  arrepti  petunt  communioneni,  placuit,  ets  non  dandam  conunanioaen, 
nifi  revaluerint,  et  egerint  dignos  fructus  poenitentin. 

'  Innoc.  Rp.  iii.  ad  Exuperinm,  cap.  Si.   Et  lioe 
qnasitum  est,  quid  de  his  obserTari  debeat,  qui  post  baptismum  omni  tea- 
pore  intemperantie  et  voluptatibus  dediti,  in  eztremo  fine  vita  sub  pteoi-  ^ 
lentiam  sinal  et  reconciliatienem  commnnionis  ezposcnnt.   De  his  ob•e^  i 
▼atio  prior,  darior;  posterior,  interreniente  misericordii,  loclinatior  eft 
Nam  consiietndo  prior  tennit,  vtooncedereinr  eis  po^niteotia,  Md  eomttmio  . 

iiBgiretar.  Bed  postqnan  Dominiu  noeter  pfteen  eceleiiSs  mi  reddidit. 

jam  depiriioterrore  commnnionera  dari  abevntlbus  placnlt,  Ac. 
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first  ages  of  persecution  :  If  any  one  after  baptism  spent 
his  whole  life  in  intemperance  and  pleasure,  and  in  the  end 
of  his  days  desired  penance  and  the  reconciliation  of  com* 
munion,  they  only  admitted  him  to  penance,  but  absolutely 
denied  him  communion.  For  in  those  days  persecutions 
being  very  frequent,  lest  the  easiness  of  obtaining  commu- 
nion should  make  men  secure  of  reconciliation,  and  retard 
their  returning  from  sin,  communion  was  justly  denied  them, 
and  only  penance  allowed  them,  that  they  might  not  be  de* 
prived  of  the  whole :  the  consideration  of  the  times  made 
their  remission  or  reconciliation  more  difficult  to  be  ob- 
tained :  but  after  the  Lord  had  granted  peace  to  his  Churdi, 
and  the  terror  of  persecution  was  over,  then  it  seemed  good 
to  the  Church  to  receive  all  such  to  communion,  when 
they  were  going  out  of  the  world,  and  for  the  mercy 
of  the  Lord  to  grant  it  to  them  as  their  Viaticum  or 
provision  for  their  journey,  lest  we  should  seem  to  follow 
the  asperity  and  hardness  of  Novatian  the  heretic,  who 
denied  men  pardon  for  greater  sins  committed  after  bap- 
tism.'' The  Canons  of  the  Council  of  ftlliberis  do  abun- 
dantly confirm  this  observation  made  by  Pope  Innocent 
upon  the  preceding  ages  of  persecution.  For  there  are  at 
least  twenty  Canons  in  that  Council,  which  deny  commii- 
nion  to  the  very  last  to  several  sorts  of  sinners,  whose  crimes 
were  either  doubled  and  tripled,  or  single  crimes  of  a  more 
flagrant  scandal  and  heinous  provocation.  Thus  the  first 
Canon  determines',  in  the  case  of  voluntary  idolaters  and 
apostates,  who  without  any  compulsion  went  of  their  owii 
accord  to  the  temple,  and  offered  sacrifice :  this  being  a 
more  heinous  and  capital  offence,  than  bare  sacrificing  by 
the  violence  and  force  of  torture,  it  is  ordered,  that  such 
apostates  shall  not  have  the  communion  even  at  their  last 
hour.    The  next  Canon^  inflicts  the  same  punishment  upon 


*  Con.  Eliber.  can.  i.  Placuit,  ut  quicunque  post  fidcm  bnptismi  salutnrif, 
adnltft  state,  ad  templum  idololatraturusaccesserit,  et  feceril,  quod  est  cri- 
men  capitale,  nec  in  fine  eum  communiouem  accipcre* 

*  Ibid.  can.  ii.  Flaniiues  qui  post  fideni  laracri  et  refn^ncratlonis  sacrifi- 
r'avenint:  1*6  qu6d  gnninaTerint  scelera,  accedente  hnoicidid.  vel  tripli- 


584  THE  ANTIQUITIES  OF  THE  [bOOK  XVIII. 

«uch  idolaters  as  are  g'uilty  of  a  complication  of  crimes:  as 
when  a  christian  takes  upon  him  the  office  of  a  Flametiy  or 
Heathen  high-priest,  and  therein  adds  to  his  idolatry  either 
adultery  or  murder.    So  if  a  man  kills  another  by  sorcery; 
because  there  is  idolatry  joined  with  murder,  he  is  not  to 
have  the  communion  even  at  the  hour  of  death.*    If  a  man 
whilst  he  is  doing  penance  for  idolatry  or  adultery,  relapses 
into  the  same,*  or  any  other  great  crime,  this  repetition  of 
his  crime  in  such  a  case  debars  him  from  communion  at  his 
last  hour.    Another  Canon  orders  the  like  severity  to  be 
used  towards  women,*  who  without  cause  forsake  their  own 
husbands,  and  are  married  to  other  men.    And  the  same  is 
determined  in  case  a  woman  is  married  to  a  man,*  whom  she 
knows  to  have  unlawfully  divorced  h'miself  from  a  former 
wife :  both  these  sorts  are  denied  communion  to  the  very 
last.    Another.  Canon  subjects  all  panders  and  promoters 
of  uncleanness  to  the  same  penalty,*  whether  it  he  a  father 
or  mother,  or  any  other  Christian  that  exercises  this  abomi- 
nable trade :  because  they  sell  the  bodies  of  others,  or 
rather  their  own,  they  are  not  to  have  communion  even  at 
their  last  hour.    The  same  is  determined  in  the  case  of  a 
virgin  dedicated  to  God     if  she  commits  fornication,  and 
continues  in  her  uncleanness  without  reflecting  upon  what 
she  has  done,  there  is  no  absolution  for  her  in  her  last 
minutes.    As  neither  for  the  man,'  that  marries  his  daughter 


caverint  facinus,  cohsrente  mocchi&,  placuit  eos  nec  in  fine  accipere  coni- 
munionem. 

'  Con.  Elibcr.  cao.Ti.  Si  quis  inaleficio  intcrficiat  alternm,  ed  qu6d 
sine  idololatrift  perficere  scelus  non  potuit,  nec  in  fine  impertiendam  esse 
ill!  comrounionem.  «  Ibid.  can.  iii.  etvii.    See  these  Canou 

before,  sect.  i.  ^  Ibid.  can.  viii.   Poemins,  qus,  nullft  prece- 

dente  causfi,  reliquerint  viros  suos,  et  se  copulaverint  alteris,  nec  in  fine 
accipiant  communionera.  ♦  Can.  x.    Si  fuerit  fidelis,  quse  ducitor 

ab  eo  qui  uxorem  inculpatam  reliqnit,  et  cum  scierit  ilium  habere  uxorem 
quaro  sine  caus^  reliquit,  placuit,  huic  nec  in  fine  dandam  esse  communio- 
nem.  *  Con.  Eliber.  can.  xii.   Mater,  vel  parens,  vel  qnslibet 

fidelie,  si  lenocinium  exercuerit,  ed  qudd  alienum  Yendidtril  corpus,  Tel 
potids  suum,  placuit,  eas  nec  in  fine  accipere  communionem. 
•  Ibid.  can.  xiii.    Virgines,  quae  se  Deo  dicaverint,  si  pactum  perdiderint 
Tir^initatis,  atque  eidem  libidini  seriierint,  non  intelligenles  quod  amiserint, 
placuit,  nec  in  fine  eis  dandam  esse  communionem. 

'  Ibid,  can.  XTii.  Si  qui  fortd  saccrdotibus  idolorum  filias  suas  junserint, 
placuit,  nec  iu  fine  eis  dandam  esse  communionem. 
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to  any  idol-priesf.  Nor  for  any  bivshop,  presbyter,  or  dea- 
con, that  commits  adultery,^  whilst  he  is  actually  in  the 
ministry,  both  because  of  the  scandal^  and  also  the  wicked- 
ness and  profaneness  of  the  crime  itself.  So  if  a  woman 
commits  adultery  in  her  husband's  absence,  and  murders  her 
infant,*  she  is  not  to  have  communion  at  the  very  last,  be- 
cause she  doubles  her  crime.  In  like  manner  a  woman  is  to 
be  treated,'  that  lives  in  adultery  all  her  life  with  another 
man.  And  also  any  clergyman,*  that  knows  his  wife  to  be 
guilty  of  adultery,  and  does  not  immediately  put  her  away  ; 
lest  they,  who  ought  to  be  examples  of  good  conversation  to 
others,  should  seem  to  teach  others  the  way  to  sin.  The  same 
punishment  is  awarded  to  any  one,*  that  commits  incest  by 
marrying  his  wife's  daughter  by  a  former  husband.  And  to 
such  as  are  conscious  and  consenting  to  their  wive's  adultery.* 
And  to  all  that  commit  sodomy  with  boys and  to  women 
who  commit  adultery  with  any  man,  and  afterwards  marry* 
another  husband  and  not  the  man  who  defiled  them.  If  any 
one  turn  informer  against  his  brethren,  so  that  they  suffer* 
banishment,  confiscation,  or  death  by  his  information,  he  is 
not  to  have  communion  at  his  last  hour.  If  anyone  accuse  a 
bishop,  presbyter,  or  deacon  of  false  crimes,^®  and  do  not 
make  out  what  he  alledges  against  them,  he  also  is  to  be 
denied  communion  to  the  very  last.  I  have  represented 
these  things  at  large,  both  to  evidence  the  thing  now 
asserted,  and  also  to  shew  what  sort  of  heinous  crimes 
those  were,  for  which  this  great  severity  of  discipline 
was  used  toward  men  at  their  last  hour.  Some  learned 
persons  are  offended  at  this  Council  for  its  extreme 
severity  and  rigour.  Auxilius  heretofore  brought  the" 
charge  of  Novatianism  against  Hosius  and  the  Council 
together.     And    Suicerus   asserts,'*  that    the  orthodox 


'  Con.  Eliber.  can.  xviii.   Episcopi,  presbyteri,  diaconi,  si  in  min'isterio 
posit!,  detect!  fuerint  qudd  sint  nioechati,  placuit,  et  propter  scandalum,  et  prop- 
ter profanum  crin.on,  nec  in  fine  eos  communioneui  accipere  debcre. 
*  Ibid.  can.  Ixiii.       ■  Can.  Ixiv.         *  Can.  Ixv.      *  Can.  Ixvi. 

•  Can.  Ixx.  '  Can.  Ixxi.  •  Can.  Ixxii. 

•  Can.  Ixxiii.  Can.  IxxT.  "  Auxil.  de  Ordinal. 
Formosi,  lib.  i.  cap.  12  ct  14.  lib.  ii.  cap.  23.  Suicer.  Thesaur. 
Eceles.  Voce,  Mcravota,  p.  3-57. 
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Church  always  taught,  that  lapsers  were  to  be  receirei 
into  communion  iipon  their  repentance.    Which  in  effect  ii 
to  bring  the  charge  of  Nova tianism  againRt  this  council,  and 
to  make  it  no  part  of  the  orthodox  Church.    B&t  then  ihe 
diflBcuIty  will  be  how  to  clear  Cyprian  and  the  Council  of 
Aries  from  the  same  charge  of  Novatianism.  For  it  is  plain 
they  were  in  the  same  sentiments  as  to  what  concerned 
apostates,  who  neglected  penance  to  the  hour  of  death: 
and  not  only  they,  but  the  great  Council  of  Sardica,  which 
restored  Athanasius,  will  be  involved  in  the  same  condem- 
nation.   For  there  is  a  Canon  in  that  Council,  which  is  as 
peremptory  in  this  manner  as  any  in  the  Council  of  Eliberis. 
The  Canon  orders,^  that  if  any  bishop  out  of  ambition  or 
cbvetousness  procure  himself  to  be  removed  from  a  lesser  | 
city  to  a  greater,  without  the  approbation  of  a  synod,  be 
shall  not  be  admitted  even  to  lay-communion  at  his  last 
hour.  So  that  if  this  were  Novatianism,  there  is  no  apology 
to  be  made  for  this  Council,  no  more  than  for  that  of  Elibe-  | 
ris;  the  decrees  of  both  Councils  being  the  very  same,  and 
of  equal  severity  toward  extraordinary  offenders.  The 
Novatians  indeed  sometimes  laid  hold  of  this  practice  in  the 
Church,  as  an  handle  to  justify  their  own  unwarrantable  pro- 
ceedings against  all  great  sins  committed  after  bapUsm: 
they  said,  they  only  treated  the  laity,  as  the  Catholics  did  the 
clergy,  whom  for  several  crimes  they  debarred  from  all  com- 
munion to  the  very  last.    For  so  Socrates  tells  us,*  Ascle- 
piades  the  Novatian  bishop  argued  with  Atticus,  bishop  of  | 
Constantinople  :  when  Atticus  acknowledged,  that  commu- 
nion might  reasonably  be  denied  even  at  the  point  of  death 
to  such  aa  sacrificed  to  idols,  and  that  he  himself  had  some- 
times done  so  ;  Asclepiadcs  replied,  there  are  many  other 
sins  unto  death, as  the  scripture  calls  them,  besides  sacrific- 
ing to  idols,  for  which  ye  shut  the  clergy  out  of  the  Church, 
and  we  the  laity,  remitting  them  over  to  God  alone  for  their 
pardon. 

*  Cod.  Sardic.  can.  ii.    Mi;^^  iv  TtfrtXH  XaVicQc  ySv  &^tH<rOai  cociumWoc. 
■  Socmt.  lib.  vii.  cap.  85. 
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SscT.  6. — How  this  may  be  TindicaUd  and  cleared  from  the  Charges  of 
NoYatianUiD. 

But  this  was  only  a  sophistical  argument  and  false  apology 
for  the  Novatian  schism ;  which  though  it  has  imposed  upon 
many  learned  men,  and  driven  them  to  strange  difficulties  in 
explaining  many  of  the  ancient  Canons^  and  obliged  them 
to  put  a  forced  and  unnatural  sense  upon  plain  words,  fof 
fear  they  should  seem  to  encourage  the  same  error  as  No- 
vatian held :  yet  the  fallacy  will  easily  be  discerned  by  a 
right  stating  the  matter,  and  setting  things  in  a  proper  light 
before  the  reader.  The  question  between  the  Church  and 
the  Novatians  was  not,  whether  communion  at  the  hour  of 
death  might  be  denied  to  some  sort  of  sinners:  for  in  this 
they  both  agreed,  and  the  practice  of  the  Church  in  many 
cases  was  i^o  less  severe  toward  some  great  and  flagrant 
crimes,  or  a  complication  of  crimes,  than  was  that  of  the 
Novatians,  as  evidently  appears  from  what  has  been  already 
discoursed.  But  the  question  was  about  the  ministerial 
power  of  absolution,  or  admitting  penitent  sinners  to  the 
peace  and  communion  of  the  Church  ag-ain,  after  they  had 
lapsed  or  fallen  into  any  great  sin  after  baptism.  The 
Novatians  stifly  maintained,  that  the  Church  had  no  such 
ministerial  power  of  the  keys  committed  to  her ;  but  that  all 
such  sinners  were  for  ever  to  be  excluded  and  kept  out  of 
her  communion;  and  that  if  she  admitted  any  of  them  agtiin, 
her  communion  was  polluted  and  profaned  by  their  conta- 
gion :  and  upon  this  principle  they  made  a  separation  from 
the  Church,  as  infected  by  the  communion  of  sinners.  The 
Church  on  the  other  hand  asserted  her  own  just  right  and 
power,  that  by  the  commission  of  the  keys  from  Christ,  she 
had  the  power  to  loose  as  well  as  bind ;  to  receive  peni* 
tents  into  the  Church  upon  their  reformation,  as  well  as  cast 
out  flagitious  men  for  their  notorious  transgressions:  and 
though  in  some  extraordinary  cases,  either  where  the  crimes 
were  very  heinous  and  numerous,  or  where  for  want  of  time 
she  could  not  have  sufficient  evidence  of  men^s  repentHnce, 
when  they  continued  in  their  apostasy  and  impenitency  till 
they  were  threatened  by  death,. she  sometimes  suffered  such 
men  to  go  out  of  the  world  wiUiout  reconciliation  and  com- 
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munion  ;  yet  she  did  not  this  for  want  of  power  to  receive 
sinners  into  her  communion,  but  because  she  judg-ed  it  more 
proper  to  let  her  censures  continue  upon  such  to  the  very 
last,  to  be  an  example  and  terror  to  others.    So  that  though 
the  practice  of  the  Church  and  the  Novatians  wa8^n  some 
cases  the  same,  yet  their  principles  were  very  different,  and 
vastly  wide  of  one  another.    The  Novatians  wholly  denied 
this  power  to  the  Church,  and  made  a  schism  upon  it:  the 
Church  maintained  her  own  just  power,  and  used  it  with  dis- 
cretion, sometimes  one  way,  and  sometimes  another,  as  she 
judged  most  expedient  in  her  own  wisdom  for  the  benefit 
and  edification  of  sinners,  without  dividing  communion 
upon  this  point  among  the  governors  of  the  Church,  what-  I 
ever  way  they  thought  fit  to  practise.   This  is  what  Cypiian 
observes  chiefly  against  Novatian,'  in  the  case  of  admitting 
and  not  admitting  adulterers  to  communion.    Some  of  oar 
predecessors,  says  he,  in  this  province  were  of  opinion,  that 
peace  was  not  to  be  granted  to  adulterers,  and  therefore  they 
wholly  shut  the  door  of  repentance  against  adultery ;  yet 
they  did  not  depart  from  the  college  of  their  fellow-bishops 
upon  this  account,  or  break  the  unity  of  the  Catholic  Church 
by  any  obstinate  stiffness  in  their  censure ;  so  as  that  be- 
cause peace  was  granted  by  others  to  adulterers,  therefore 
they  who  would  not  grant  it,  should  make  a  separation  from 
the  Church.    But  the  bond  of  concord  remaining-  entire,  and 
the  mystical  unity  of  the  Catholic  Church  continuing  undi- 
vided, every  bishop  managed  and  directed  his  own  acts  of 
discipline  as  he  thought  proper,  being  to  give  an  account 
of  his  resolutions  and  management  to  the  Lord.    It  appears 
from  hence,  that  the  dispute  between  the  Church  and  Nova- 
tians was  not  barely  about  practice,  but  about  principles  and 
the  power  of  the  Church,  in  the  use  and  management  of 
the  keys  of  discipline:  and  therefore  though  the  Church 
sometime  did  the  same  thing  that  the  Novatians  did  in  re- 


'  Cypr.  Ep.  Iv.  nd  Antonian.  p.  IIC.  Kt  quideni  apiid  antecessores  nos- 
tros  quidara  d«  episcopis  istic  in  provincift  nostrfi  dandam  pacein  moechis 
non  putavtTunt,  et  iu  totum  poenitenliffi  locum  contra  adulteria  clauserunt; 
non  tamen  i  coepiscoponim  saoram  colleg^io  rccesserant,  ant  catholirse 
ecclegis  unitalem  vel  duiilja!  vcl  crnsuric  siw  obslinalionc  ruperuiit,  ^-c. 
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fusing-  communion  to  some  sinners  even  at  the  point  of 
death,  yet  she  was  no  ways  chargeable  with  Novatianism, 
because  she  acted  upon  different  views  and  principles,  and 
only  made  use  of  her  just  power  in  a  discretionary  way,  to 
extend  or  contract  her  censures,  as  she  judged  most  expe^ 
dient  for  the  benefit  and  edification  of  the  whole  communit}', 
or  any  particular  member  of  it.  And  thus,  I  find,  many 
learned  men,  such  as  Albaspinseus,^  bishop  Ueveridge,*  and 
cardinal  Bona,^  have  accounted  for  this  seeming  difficulty 
in  the  Church's  practice,  which  has  so  tortured  the  wits  of 
other  men  for  want  of  understanding  wherein  the  true  nature 
of  the  Novatian  heresy  consisted  :  some  fancying,  that  the 
Fathers  in  and  before  the  Council  of  EUiberis  were  down- 
right Novatians;  others,  that  they  allowed  men  reconcilia- 
tion, and  peace,  and  absolution,  but  only  denied  them  the 
communion  of  the  eucharist  at  their  last  hour:  whereas 
nothing  can  be  plainer,  than  that  they  denied  them  not  only 
the  communion,  as  it  denotes  the  eucharist,  but  all  manner 
of  ministerial  reconciliation,  pardon,  absolution,  and  read- 
mission  into  the  society  of  the  faithful. 

Sect.  6. — ^Tbe  Rigour  abated  in  after  Ages  without  any  Reflection  on  the 
preceding  Practice. 

This  rigour  indeed  was  abated  in  the  practice  of  the  fol- 
lowing ages,  but  w  ithout  the  least  reflection  on  those  that 
went  before  them :  because  they  were  sensible,  it  was  at 
the  Church's  liberty  to  order  this  part  of  discipline  accord- 
ing to  her  own  prudence,  and  act  as  the  circumstances  of 
times  and  the  state  of  affairs  required;  judging  the  times 
of  peace  to  be  different  from  the  times  oi*  persecution,  and 
that  some  abatement  was  to  be  made  in  this  matter,  when 
all  the  world  was  become  Christian.  The  later  Councils 
therefore  are  not  so  si\&  in  requiring  the  execution  of  the 
ancient  Canons  in  this  particular,  but  allow  every  penitent 
conununion  at  their  last  hour,  though  they  would  not  un- 
dertake to  assure  Uiem  what  effect  an  absolution  in  such 


*  Albaspin.  Obseirat.lib.  ii.  caii.  21.        '  Bevereg.  Not.  ad 

can.  y'ni.  Con.  Nic.  p.  fi«.  "Bona,  Rer.  Liturg.  lib.  ii.  can.  17. 

n.  3. 
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extremity  should  have  before  God.  The  Canbns  are  Teiy  I 
numerous  upon  this  head:  it  will  be  sufficient  to  mentioa 
one  or  two  as  a  specimen  of  all  the  rest.  The  Council  of 
Agde  speaks  in  g'eneral  terms  without  exception  :  ^  bo 
penitents  are  to  be  denied  their  Viaticum,  or  provision  fcr 
their  journey,  at  the  point  of  death."  The  first  Council  of 
Orange  as  universally,  making  no  distinction:'  **  whoever  ao- 
cept  of  penance,  when  they  depart  from  the  body,  let  them 
be  received  to  communion ;  but  without  the  solemn  imposi- 
tion of  hands,  which  is  only  to  be  given  them,  if  they  re- 
cover, upon  performing  their  just  penance  in  the  Church.'* 
The  fourth  Council  of  Carthage  orders,' that  they  shall  have 
both  the  solemn  imposition  of  hands,  and  the  euchariat  also, 
even  though  they  had  lost  their  senses  or  were  struck  dumb 
with  their  disease,  if  any  about  them  could  testify  that  they 
desired  penance  in  their  sickness.  And  this  was  agreeable 
to  the  rule  made  in  the  great  Council  of  Nice,*  that  no  om 
at  the  point  of  death  should  be  deprived  of  his  final  and 
most  necessary  Viaticum,  the  eucharist  or  oblation,  as  it  is 
explained  in  the  close  of  the  Canon,  where  the  bishop  is 
made  judge  of  his  repentance.  Upon  this  ground  Synesiut* 
says,  he  never  let  anyone  gooutof the  world  bound  with  the 
bonds  of  anathema,  if  they  desired  absolution:  only  if  they 
recovered,  he  reserved  them  to  the  disposition  of  his  metro- 
politan of  Alexandria.  And  this  confirms  the  remark  made 
in  general  by  Pope  Innocent,^  upon  the  difierent  practices  of 
the  Church  in  times  of  persecution  and  times  of  peace.  The 


*  Con.  Agath«n.  can.  xv.  Viaticum  omnibas  in  morte  positia  noa  tA 
negandum.  *  Con.  Arausic.  i.  can.  S.   Qui  reeedunt  de  corpora, 

poenitentift  acceptd,  placuit,  sine  reconciliatorift  manQK  inipotitione  co«- 
maolcare,  quod  morientis  sufficit  consolationi,  &c.  '  Con.  CarUi.if. 

can.  Ixzvi.  Qui  po&Ditentiam  in  infinnitate  petit,  si  casu  dum  ad  cmi 
aacerdos  invitatus  vanit,  oppressus  infirmitate  obmotuerit,  vel  in  phrenesii 
Teraus  fuerit,  deYit  testimonium  qui  eum  audierunt.  et  accipiat  pcenitentiam; 
et  si  continud  creditur  moriturus,  reconcilietur  per  manQs  impositlouem,  eC 
ori  ejus  infundatur  encharistia.  *  Con.  Nicccn.  can.  ziU.  'Jb 

TtQ  l^o^et/oc,  Tov  nXivTaiti    avayKatoTars  i^odin  firj  dico^tpiiv^eu, 
*  Synes.  £p.  Ixvii.  ad  TlieophUum.  p.  259.    Mtidttcydp  droBdvoiMi^hoc 
*  Innoc.  Ep.  iii.  ad  Exuperiun,  cap.  li.   De  Us  ofciir- 
▼sUo  iHriojr,  <|urior:  posterior,  intcfYeniente  miserioordUt,  IncUnatior  cil, 
ftc. 
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former  observatioD  was  more  severe,  the  latter  more  iDdul- 
fODt.  Id  ancient  times  many  sinners  were  denied  commu- 
lion  at  the  hour  of  death:  but  in  his  time  they  granted  pen- 
Dce  to  all,  and  admitted  them  to  communion  upon  a  death- 
ed  repentance.  Only  they  did  not  think  this  so  safe,  as  the 
Brformance  of  a  reg'ular  penance,  in  their  life  time :  and 
lerefore  they  would  not  pronounce  any  thing  confidently  of 
leir  condition.  There  goes  an  ancient  homily  under  the 
tme  of  St.  Austin,  and  it  is  also  attributed  to  St.  Ambrose, 
here  this  matter  is  thus  delivered:  if  a  man  repents  at  his 
.8t  hour,  and  is  reconciled,  and  so  dies,  I  am  not  secure,^  that 
lis  man  goes  hence  securely :  I  can  admit  him  to  penance, 
lit  I  can  give  him  no  security.  Do  I  say,  he  shall  be  damn- 
d"!  I  do  not  say  it ;  but  neither  do  I  say  he  shall  be  saved. 
Vhat  then  do  I  say  ?  I  know  not,  I  presume  not,  I  promise 
ot.  For  1  know  not  the  will  of  God.  Would  you  free  your- 
elf  from  all  doubt,  and  avoid  that  which  is  uncertain  1  re- 
cent whilst  you  are  in  health,  and  you  will  be  secure  when 
^our  last  day  finds  you :  because  you  repent  in  a  time  when 
rou  had  power  to  sin  :  but  if  you  then  only  begin  to  repent, 
rben  you  can  sin  no  longer,  it  is  not  so  much  you  that  for-  ^ 
ake  your  sins,  as  your  sins  forsake  you.''  By  all  this  it 
ilainly  appears  that  the  Church  used  a  liberty  of  discretion 
D  treating  sinners  of  the  first  rank,  either  with  severity  or 
enderness,  as  she  judged  expedient  for  the  ends  of  disci- 
iline,  or  the  benefit  and  edification  of  the  sinner. 

Sbct.  7.— What  Liberty  was  aUowed  to  Bishops  ii  imposioff  PeiiaDc«, 
and  exacting  proper  Satisfaction  from  Sinners.  Some  Sinners  aliowad 
to  do  Peoance  twice. 

Indeed  we  may  observe  that  a  great  latitude  and  liberty 
i^as  allowed  to  bishops,  who  were  the  prime  ministers  of 
liscipline,  to  render  it  more  rigorous  or  easy,  as  they 
bought  fit  to  regulate  the  exercise  of  it  in  their  own  discre- 
ion.  For  though  it  was  necessary  in  general  for  sinners  to 
lemonstrate  their  repentance  to  the  Church,  in  order  to  give 


>  Aug.  Horn.  xU.  ex  1.  ton.  x.  p.  104.   Agens  poenitentiam  ad  ultimum, 

t  rvooDciliatuf,  si  securas  hiHO  exeat,  ego  non  sum  secnrus.  Pceniten- 

lam  dare  possum,  securitateni  dare  non  possum,  &e.  VId.  Aiubros  Exhor- 
st.  ad  Posnitent. 
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her  satisfaction,  and  gain  themselves  re-admission  ;  yet  the  | 
method  of  doing  this  was  not  so  precisely  prescribed,  bttt 
that  bishops  had  power  to  add  to,  or  abate  something  in  the 
measures  of  it.    Therefore  though  the  general  custom  w« 
to  allow  sinners  to  do  public  penance  but  once  in  the 
Church,  yet  there  are  some  instances,  in  the  most  strict  and 
primitive  ages,  of  sinners  being  admitted  twice  to  this  pri- 
vilege.   For  Irenaeus  says,*  Cerdon,  the  heretic,  more  than 
once  made  confession  of  his  heresy.    Which  we  are  to  un- 
derstand of  liis  doing  penance  twice  for  his  errors  by  makinj 
a  public  recantation  of  them.    Tertullian  says  the  same  of 
Valentinus,  and  Marcion,^  that  they  w^ere  once  and  again 
cast  out  of  the  Cliurch  for  their  turbulent  curiosity  in  cor- 
rupting the  brethren,  before  they  broke  out  into  their  lart 
dissention,  when  they  scattered  the  poison  of  their  doctrines 
among  the  people.  And  yet  after  tiiat  Marcion  did  penance, 
and  was  to  have  been  received  into  the  communion  of  the 
Church  again,  upon  condition,  that  he  should  bring  back 
those,  whom  he  had  led  into  perdition ;  which  he  intended 
to  do,  but  death  prevented  him.  It  is  noted  also  by  Socrates* 
concerning  St.  Chrysostora,  that  though  a  synod  of  bishops 
had  decreed,  that  lapsers  should  only  be  admitted  once  to 
do  public  penance,  yet  in  his  homilies  he  was  used  to  tell 
men,  they  should  do  it  a  thousand  times,  if  occasion  re- 
quired, and  be  received  to  communion.    Which  bold  doc- 
trine displeased  many  of  his  friends,  and  Sisinias  the  No- 
vation bishop  wrote  a  book  against  it.    After  this  a  Council 
was  held  at  Constantinople,  Anno  426  or  427,  under  ano- 
ther Sisinius  the  Catholic  bishop,  one  of  St.  Chrysostom's 
successors,  against  the  Massulian  heretics,  wherein  it  was 
decreed,  that  because  they  had  often  relapsed  after  doing 
penance,  they  should  bo  admitted  to  do  penance  no  more, 


*  Iren.  lib.  iii.  cap.  4.  »  Tertul.  de  Prascript.  cap.  80.    Ob  ia- 

quietam  semper  eorum  curiositatem,  qu&  fratres  quoque  vitiabant,  semel  ti 

iterum  ejecti  novissinie  in  perpetuum  discidiura  rele^ati,  Yeoena  doc- 

trinaruiu  suarum  dissemiiiaveruiil.  Postmodum  Marcion  poBnitentiam  cob- 
fessus,  cum  conditioni  datte  slbi  occurrit,  ita  pacem  recepturus,  si  esteros 
quoque  quos  perdltioni  erudisset,  ecclesie  restitueret,  morte  pneventos  est 
•  Socrat.  lib.  vi.  cap.  21. 
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though  they  made  never  so  many  solemn  professions  of  re- 
penting. The  synodical  epistle  is  recorded  in  Piiotius,*  from 
whence  we  learn,  that  relapsers  at  this  time  were  allo\%ed  to 
do  penance  again,  though  the  Council  thought  fit  to  deny 
the  Massalian  heretics  the  privilege  any  longer,  because 
they  had  so  often  abused  it. 

SccT.  6. — Bishops  had  also  Power  to  moderate  the  Term  of  Penaoce 

upon  just  Occasion. 

Another  instance  of  the  power  of  bishops  in  this  matter, 
was  the  liberty  which  the  canons  themseKes  granted  them 
to  moderate  the  term  of  penance,  and  shorten  it,  if  they  ob- 
served any  extraordinary  degree  of  zeal  and  sedulity  in  any 
penitents,  that  might  deserve  their  indulgence  and  commit 
seration.  The  Council  of  Nice,  determining  the  term  of  pe- 
nance fo.  such  as  fell  into  idolatry,^  says,  tliey  shall  be 
three  years  hearers,  and  ten  years  prostrators,  before  they 
were  admitted  to  communicate  in  prayers  with  the  people: 
kilt  if  any  were  more  than  ordinarily  diligent  in  expressing 
their  concern  and  tears,  and  bringing  forth  good  works,  the 
true  fruits  of  repentance,  it  should  be  in  the  bishop's  power 
to  deal  more  ^en  ly  and  mildly  with  them, — avOpwwirkpov 
Ti  irspl  avrwv  jdsXcuaaa^ac, — and  bring  them  to  communicate 
in  prayers  sooner.  The  like  order  is  given  by  the  Council 
of  AncyraS  that  bishops  shall  have  power,  upon  examina- 
tior'  and  trial  of  the  penitents'  manner  of  behaviour  and  con- 
version, either  to  shew  them  favour  by  shortening  the  time 
of  penance,  or  otherwise  to  add  to  it  at  his  discretion,— 
^  i^ikavOpwirtvsg^aiy  5  wXdova  irpoariOlvai  xp^^^v.  So  St. 
Basil  says,*  he  that  has  the  power  of  binding  and  loosing, 
may  lessen  the  time  of  penance  to  a  penitent  that  shews 
great  contrition.  And  Chrysostom  in  answer  to  some,  who 
complained  of  the  length  of  penance,  that  it  continued  a 


>  Phot.  Biblioth.cod.  68.  *  Con.  Nic.  can.  18.  •  Cod« 

Ancyr.  can.  t.  ♦  Basil,  can.  Ixxiv. 
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year,  or  two,  or  three,  says,  I  require  not  the  continuance  of 
time,^  but  the  correction  of  the  soul.  Demonstrate  your 
contrition,  demonstrate  your  reformation,  and  all  is  done. 
The  Council  of  Lerida  very  expressly  ^  'Met  it  remain  in  the 
power  of  the  bishop  either  to  shorten  the  suspension  of  the 
truly  contrite,  or  to  segregate  the  negligent  a  longer  time 
from  the  body  of  the  Church."  And  the  great  Council  of 
Chalcedon  leaves  it  entirely  in  the  hands  of  every  bishop 
in  his  respective  Church/  to  shew  favour  to  such  penitents 
at  his  own  discretion. 

Sect.  9.— And  this  was  the  true  ancient  Notion  of  an  Indulgence. 

And  this  is  what  some  of  the  Ancients  call  an  indulgence; 
which  was  not  heretofore  any  pretended  power  of  delivering 
souls  from  the  pains  of  purgatory,  by  virtue  of  a  stock  of 
merits,  or  works  of  supererogation,  which  they  of  the 
Church  of  Rome  call  now  the  Church's  treasure,  of  which 
the  pope  is  become  the  sole  dispenser :  but  anciently  an 
indulgence  was  no  more  than  this  power,  which  every 
bishop  had,  of  moderating  the  canonical  punishments,  which 
in  a  course  of  penance  were  inflicted  upon  sinners,  so  that 
if  the  bishop  saw  any  one  to  be  a  zealous  and  earnest  peni- 
tent^ he  had  liberty  to  shorten  the  time  of  his  penance,  that 
is,  grant  him  a  relaxation  of  some  of  his  penitential  exer- 
cises, and  admit  him  sooner  than  others  to  communion.  This 
was  the  true  ancient  notion  of  an  indulgence.  And  that  it 
was  so,  we  may  learn  from  one  of  the  epistles  of  Pope  Vigi- 
lius,  who  writing  to  a  certain  bishop  concerning  some  per- 
sons, who  were  under  penance  for  8ufi*ering  themselves  to 
be  re-baptised  by  the  Arians,  tells  him,*  that  it  was  left  to 


>  Chrys.  Hom.  xiv,  in.  2.  Cor.  c.  846.      *  Con.  Ilerden.  can.  v.  Bfaneat  u 

potestate  pontificis,  vel  veraciidr  affllctoa  non  did  suspendere^  Tel  deaidioMf 
prolixiore  tempore ab  ecclesis  corpora  segregare.  '  Con.  Chaired,  can.  zn. 
*Qpl<Tafitv  <y«  e'x***'  ai^tvriav  rf/c  f"^'  ovtoIq  ^KavBf^iria^  rbv  Kuri  Hmv 
IfriffKoirov.  See  Martin.  Bracarens.  Capitula  Grec.  Can. cap.  Ixzxi.  Conversa- 
tio  et  fides  poenitentis  compcndiat  tempus.  *  Vigil.  Ep.  ii.  ad  Eleutlierion. 
cap.  iii.  In  lestimatione  fraternitatis  tue,  aliorumque  pontificum  perraas 
dioeceses  relinquatur,  ut  si  qnalitas  et  poenitentis  devotio  fuerit  approbata, 
indulgentis  quoque  remedio  sit  vicina. 
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bis  own  judgement,  and  the  judgment  of  other  bishops  in 
their  respective  dioceses,  if  they  approved  the  quality  and  de- 
votion of  any  penitents,  to  grant  them  the  beneBt  of  an  in- 
dulgence, that  is,  a  relaxation  of  their  penitential  exercises, 
or  a  speedier  admission  to  communion. 

Sect.  10.~  Which  was  sometimes  granted  at  the  Intercession  of  the  Afartyn, 
or  the  Instance  of  the  civil  Magistrate. 

And  this  was  sometimes  granted  at  the  intercession  of  the 
martyrs  in  prison,  of  which  there  are  several  examples  in 
Cyprian ;  and  sometimes  at  the  instance  of  the  civil  roagifr- 
trate.  For  St.  Austin  tells  us,^  that  as  bishops  were  used  to 
intercede  for  criminals  in  the  civil  courts,  so  the  magistrates 
sometimes  interceded  for  penitents  in  the  ecclesiastical. 
And  he  uses  this  as  an  argument  to  a  certain  magistrate  to 
induce  him  to  shew  mercy  to  an  offender.  If  you  have  li- 
berty to  intercede  with  us  for  the  mitigation  of  an  ecclesias- 
tical censure,  why  may  not  the  bishop  intercede  against 
your  sword,  when  our  sword  is  only  drawn  to  make  the  man 
live  better,  but  yours  that  he  may  not  live  at  all  ?  This  sort 
of  indulgences  therefore  had  no  respect  to  the  punishments 
of  the  next  world,  but  only  to  the  mitigation  of  ecclesiasti- 
cal punishment  in  this :  which  is  ingenuously  acknowledged 
by  Cassander,*  and  several  other  learned  Romanists,  some 
of  which  have  undergone  the  censures  of  the  Roman  inqui- 
sitors for  their  over  liberal  concessions.  Particularly  Poly- 
dore  Virgil  is  put  into  the  Index  Expurgatoriiis  for  saying,* 
that  the  use  of  indulgences  is  no  older  than  the  time  of 
Gregory  the  Great ;  and  Franciscus  Polygranus  for  assert- 
ing,^ that  every  bishop  of  divine  right  has  power  to  grant  in- 


■  Aog.  Ep.  54.  ad  Macedoniuro,  p.  93.  Si  vobis  fas  est  ecclesiasticanr 
eorreptionem  intercedendo  mitigare,  quomodo  episcopus  yestro  gladio  non 
debet  intercedere,  cum  iUa  exeratur,  ut  in  quern  exeritur  bene  vivat,  iste 
ne  viYat?  *  Cassand.  Consultat.  Art.  xii.  p.  108.  Joan 

Roffensis.  cout.  Luther,  art.  x?iii.  Polydor.  Virgil,  de  Inventor  Rerum. 
Hb.  yiii.  cap.  1.  Alphons.  i  Castro,  advers.  HaEres.  lib.  viii.  p.  672. 

•  Index  Libror.Prohib.  et  Expurgand.  p.  853.  Madrit.  1667. 

♦  Index  Expurg.  p.  97.  Salmur.  1601.  Ex  Fr.  l^olygrani  Assertionibus  qno-i 
rundam  ecclesis  dogmatum.  Fol.  68.  deleatuf  glossa  marginalis,  que  aij 
dejurediTfno  quilibet  sacerdos  posset  dare  indulgentias. 
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dulgences,  with  some  assertions  of  the  like  nature ;  which 
agree  very  well  wiih  the  true,  ancient  notion  of  an  indul- 
gence, an  it  has  been  now  explained,  but  will  not  comport 
with  the  Pope's  sole  claim  and  pretence  to  this  power,  or 
any  other  innovations  in  the  modern  practice.  But  this  only 
by  the  way:  I  now  return  to  the  ancient  Church. 

Sect.  11. — Bishops  had  also  Powerto  alter  the  Nature  of  the  Penalty  in  sobs 
Measure,  as  weU  as  the  Term  of  it. 

Where  we  may  observe  further,  that  bishops  had  power 
to  grant  indulgence,  not  only  by  contracting  the  term  of 
penance,  but  also  in  some  measure  by  altering  or  lessening 
the  nature  and  quality  of  the  punishment  itself.  Of  which 
we  have  a  plain  evidence  in  the  Council  of  Anoyra/  ^/here, 
in  the  case  of  deacons,  who  lapsed  into  idolatry,  and  aftei^ 
wards  recovering  stood  firm  in  a  second  engagement,  it  is 
ordered,  that  they  may  retain  the  honour  of  deacons,  bat 
not  any  part  of  their  sacred  service,  either  in  ministeriag 
the  bread  or  the  cup,  or  in  performing  the  oflSce  of  the 
public  directors  in  the  church  :  yet  the  bishops  should  ha?e 
power,  if  they  found  them  very  diligent,  humble,  and  meek, 
to  grant  them  more  or  less  of  their  office,  as  they  judged 
convenient ;  which  shews,  that  a  great  deal  in  this  whole 
matter  was  left  to  the  bishops'  discretion,  to  make  the  exer- 
cise of  penance  more  or  less  severe,  as  well  in  the  degrees 
of  punishment  as  in  point  of  time,  according  to  the  disposi- 
tion and  behaviour  of  the  repenting  sinner. 

Sbct.  is.— What  the  Ancients  mean  by  the  Term  Ltgitima  P€BnUenHa» 

And  this  explains  to  us  a  term  or  phrase  which  often 
occurrt  in  the  writings  of  the  Ancients,  especially  in 
Cyprian*  and  the  Council  of  Eliberis,*  and  where  they  re- 
quire, that  penitents  should  perform  "  Pceniienitam  legiii- 


Con.  Ancyr.  can.  8.  t  Cypr.  Ep.  64  al.  67.  ad.  Cornel, 

p.  US.   Ep.  65,  ad  Antonian,  p.  106.  •  Con.  Eliber.  eu. 

14,71,76. 
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mam,  plenam,  et  justam,  a  legal,  full,  and  just  penance.*' 
Some  understand  by  this,  that  they  should  fulfil  the  whole 
term  or  time  of  penance  prescribed  by  the  Canons  ;  others, 
that  they  should  not  only  fulfil  the  time,  but  regularly  go 
through  all  the  several  degrees  of  penance,  as  mourners, 
hearers,  prostrators,  and  co-standcrs,  before  they  were  re- 
ceived to  communion.  But  neither  of  these  hit  the  true 
meaning  of  this  ancient  phrase,  which  respects  neither  the 
tiroe  of  penance  nor  the  orders  of  penitents,  but  the  mind 
and  qualifications  of  men  acting  sincerely  and  bond  fide  in 
their  repentance ;  and  expressing  their  hearty. sorrow  for  sin 
by  weeping,  and  mourning,  and  fasting,  and  almsdeeds,  and 
charity,  and  an  entire  reformation ;  which  are  proper  indica* 
tions  of  a  penitent  mind,  and  such  as  might  incline  the 
bishop  to  shew  them  some  favour  and  indulgence,  by  shorten- 
ing the  time  of  their  penance,  notwithstanding  which  it 
might  be  called  a  just  and  full  repentance,  as  Albaspinaeus^ 
rightly  explains  it. 

Sect.  18. — What  is  meant  by  the  Phrase  inter  Hyemantet  orare. 

There  is  one  phrase  more  occurring  in  some  of  the 
ancient  Canons,  which  may  need  a  little  explication  in  this 
place,  because  it  relates  to  the  severity  of  the  ancient  disci- 
pline, which  we  are  now  considering.  The  Council  of 
Ancyra,  speaking  of  those,  who  commit  uncleanness  with 
beasts,^  or  draw  others  into  the  same  sin  (being  spiritual 
lepers,  and  infecting  others  with  their  contagion),  says,  they 
shall  pray  with  the  \ufxaZ,6fiivoi,  or  Hyemantes  ;  which  de- 
notes some  extraordinary  punishment,  but  of  what  sort  is 
not  very  easy  to  clett^rmine,  because  learned  men  are  not 
well  agreed  what  the  word  XufiaZ,6fXivoi  properly  means. 
The  old  translators  of  the  Greek  Canons  commonly  under- 


»  Albasp.  Obsenrar.  lib.  ii.  cap.  30.    It.  Not.  iu  Can.  3  Con.  Eliber. 
Con.  Ancyr.  can  17.    T«c  aKoyivoafikvHz  if  XitrpHQ  ovtag^  ^rot  Xiirp«^avt 
'AC,  T&TUQ  wpofrkra^av  ^  ayia  vvvoioQ  tic  r^c  XtiftaZofiiyovg  tvxtw^^t. 
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Btand  it  of  energumens,  or  demoniacs,  such  as  were  Texed 
with  unclean  spirits,  and,  as  it  were,  tossed  by  theoi  in  a 
tempest.  Dionysius  Exiguus  renders  it,  "  Qui  spirtiuperi' 
clitantur  immundo,  vexed  with  an  unclean  spirit.^^  The 
other  translation  of  Isidorus  Mercator  has  it,  "  Qui  iempeh- 
tate  jactantur,  qui  a  nobis  energumeni  intelliguniur, — ikon 
that  are  tossed  in  a  tempest,  by  whom  we  undersiand  ener- 
gumens,^^  And  Martin  Bracarensis,  in  his  collection  of  the 
Greek  Canons,^  renders  it "  Dnemoniosos,  demoniacs^  And 
that  which  gives  some  probability  to  this  interpretation  it, 
that  the  word  Xcc/ko^o/lccvoc  is  so  used  and  expounded  by 
many  Greek  writers.  In  the  prayer  for  the  whole  state  of 
the  Church,  and  all  orders  in  it,  related  by  the  author  of  the  | 
Constitutions,*  there  is  one  petition,  vwip  rtSv  xuinaZofiiv^v 
vTTo  row  oKKoTplovy  for  those  who  are  tossed  by  the  enemy,'' 
that  is,  energumens  vexed  with  the  evil  spirit.  And  so  CyriP 
of  Alexandria  uses  the  same  phrase  for  those,  that  were 
possessed  with  a  wicked  spirit.  As  also  the  ancient  com- 
mentators,* Maximus  upon  Dionysius,  and  Alexis  Aristiaus 
upon  the  Canons,^  and  the  modern  Greeks  in  their  Eucho- 
logium,^  where  there  is  a  prayer  for  the  Xcifca^o/ucvot  viro 
irvev/Korciiv  dicaSrapTtov,  for  those  that  are  tossed  or  tormented 
with  unclean  spirits^  Upon  the  credit  of  which  autho- 
rities Bishop  Beveridge  concludes,^  that  praying  among  the 
Xti/jLaZofiivoi  or  Hyemantes  in  the  Council  of  Ancyra  denotes 
the  penitents  praying  among  the  Energumens,  or  those  that 
were  vexed  with  unclean  spirits.  And  so  Osiander,  in  his 
notes  upon  the  Council  of  Ancyra,®  and  Mr.  Dodwel,*  in 
his  observations  upon  Cyprian,  who  thinks  the  word  Clido- 
meni,  in  one  of  Cyprian's  Epistles,  is  but  a  corruption  from 


'  Martin.  Bracar.  Collect.  Canonum.  cap.  82.  Oportet  tales  inter  dcmoni- 
0808  orare,  al.  ordinare.  *   Constit  lib.  yiii.  cap  12. 

'  Cyril,  in  Esai.  xlii.  p.  544.  XunaZofitvot  itnit  wtvfiaTo^  irovfipS. 
*  Maxim,  in  Dionys.  Hierarch.  Eccles.  cap  6.  *  Alex.  Aristin. 

in  can.  17.   Con.  Ancyr.  •  Eucholog.  Ooar.  p.  724. 

'  Bevereg.  Not.  in  Can.  H.   Con.  Nic.  n.  It.  p.  72.     .  •  Collect 

Canonum.  WitebergaB.  1614,  4to.  *  Dodwel  DiMert.  1.  in  Cyprian, 

p.  4. 
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Clydonizomeni,  KXi^wvcWjuevot,  which  is  of  the  same  import 
and  signification  with  Xu^aZofitvoiy  denoting  what  the  Latins 
call  Maniaci  and  Lymphatict,  persons  possessed  by  an  evil 
spirit,  as  he  shews  out  of  some  passages  of  Amphilocbios^ 
and  St.  Chrysostom,  which  support  his  conjecture.  Other 
learned  men  think  the  Xctjua^o/uvoi,  or  HyemanieSy  were 
such  penitents  as  for  the  monstrous  greatness  of  their 
crimes  were  not  only  expelled  out  of  the  communion  of  the 
Church,  but  cast  out  of  the  very  Atrium  or  courts  md 
porch  of  the  Church,  and  put  to  do  penance  in  the  open  air, 
where  they  stood  exposed  to  the  inclemency  of  all  weathers 
whatsoever.  This  opinion  is  embraced  and  defended  by 
Albaspinaeus,*  Cardinal  Bona,^  and  Suicerus.*  And  tliere 
is  a  passage  in  Tertullian,  which  makes  this  explication  look 
very  natural ;  for,  speaking  of  the  ancient  discipline,  and 
distinguishing  the  degrees  and  malignity  of  heinous  of- 
fences, he  Rays,^  there  w  jre  some  impious  furies  of  lust,  so 
far  transgressing  all  the  laws  of  nature,  both  with  respect  to 
bodies  and  sex,  that  they  did  not  only  expel  them  from  the 
doors  of  the  church,  but  from  any  covered  place  belonging 
to  it,  as  being  monsters  rather  than  common  vices.  Either 
of  these  opinions,  as  having  each  their  reasons  and  proba- 
bility to  support  them,  may  be  admitted.  But  the  opinion 
of  Balzamon  here  is  little  worth,  who  makes  the  Hye^ 
mantes  to  be  no  more,  than  the  second  class  of  penitents, 
called  hearers.  This  does  by  no  means  shew  any  special 
severity  against  such  enormous  sins,  assigning  them  only  a 
common  punishment  with  the  rest.  But  if  we  suppose  those, 
who  were  guilty  of  them,  either  to  be  ranked  among  demo- 
niacs, or  wholly  to  be  kept  out  of  the  Church,  we  have 
some  proper  idea  of  the  Church's  severity  against  them  ; 
for  which  reason  I  have  purposely  mentioned  it  in  this 


*  Amphiloch.  Horn,  de  Poenit.  ap.  Combefis.  p.  97,  Chrys.  Drat.  1.  ad  Stag^y- 
rium.  "  Albasp.  Observ.  in  can.  17.  Con.  Aocyr.  '  Bona 

Rer.  Liturg.  lib.  i.  cap.  17.  n.  5.  ♦  Sulcer.'^Thcsaur.  Eceles.  Voce 

Xttiial^oiitvoi,  .  ^  Tertul.  de  Pudicit.  cap.  4.   Reliqnas  autem 

furias  impias  et  in  corpora  et  in  sexus  ultra  jura  naturte,  non  modd  limine, 
verum  omni  ecclesie  tecto  submovemus,  quia  non  sunt  dclicta,  sed  monstra. 
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place,  where  we  have  been  discoursing  of  the  strictness  and 
severity  of  the  ancient  discipline,  which  is  the  last  thing 
considerable  in  the  exercise  of  it^  whilst  men  were  under  the 
bonds  and  fetters  of  excommunication.  The  next  thing  is 
to  see  how  they  were  loosed  from  these  bonds,  when  their 
penance  was  completed  ;  and  this  brings  us  to  the  business 
of  absolution^  or  the  method  of  re-admitting  penitent^  into 
the  communion  of  the  Church  again,  which  must  be  the 
subject  of  the  next  book. 
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BOOK  XIX. 

OF  ABSOLUTION,  OR  THE  MANNER  OF  RE-ADMIT- 
INO  PENITENTS  INTO  THE  COMMUNION  OF  THE 
CHURCH  AGAIN. 


CHAP.  I. 

Of  the  Nature  of  Absoltttion,  and  the  several  Sorts  of  it; 
more  particularly  of  such  as  relate  to  the  penitential 
Discipline  of  the  Church. 

Sect.  1. — All  Church-absolution  only  ministerial,  not  absolute. 

Having  hitherto  seen  the  exercise  of  penitential  disci- 
pline in  all  the  several  parts  of  it,  as  it  related  to  sinners  un- 
der the  bonds  of  excommunication,  we  are  now  to  consider 
it  under  another  view,  as  it  denotes  their  absolution  from 
those  bonds  by  the  power  of  the  keys,  and  the  method  of 
restoring  or  re-admitting  penitents,  when  their  penance  was 
completed,  to  the  communion  of  the  Church  again.  Andhere 
first  of  all  we  are  to  observe,  that  the  Ancients  challenged  no 
power  in  this  matter  but  that,  which  was  purely  ministerial ; 
leaving  the  absolute,  sovereign,  independent,  and  irrever- 
sible power  only  to  God.  Of  which  I  need  give  no  other 
proof  at  present  but  only  this,  that  they  constantly  made  it 
an  argument  for  our  Saviour's  divinity,  that  He  had  the 
sovereign  power  of  forgiving  sins :  which  argument  could 
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have  signified  notbing-,  had  men  been  equal  sharers  in  this 
power  with  Him.  Thus  Irenscus  argues  against  some  of  the 
heretics  in  liis  own  time:  our  Saviour,"  says  he/  in  for- 
giving sins  both  cured  the  man,  and  manifestly  declared^  who 
He  himself  was.  For  if  none  can  forgive  sins  but  God 
alone,  and  our  Lord  did  forgive  them,  and  cure  men;  it  is 
manifest,  that  He  was  the  Word  of  God,  made  the  son  of 
man:  and  as  He  was  man.  He  suffered  with  us  and  for  us;  as 
He  is  God,  He  shews  mercy  to  us,  and  forgives  us  our  debts, 
which  we  owe  to  God  our  Maker.''  The  same  argument  is 
urged  by  TertuHian  in  his  books  against  Marcion  f  and  by 
Novatian  against  the  Ebionites;*  and  Athaoasius  against 
the  Arians  ;^  St.  Basil  also  uses  it,^  as  one  of  his  strongest 
weapons  against  Eunomius ;  and  the  like  is  done  by  St. 
Hilary,®  and  St.  Chrysostom,'  and  St.  Jerom,^  and  victor  of 
Antioch,®  and  Cyril  of  Alexandria,^**  who  all  argue  for  our 
Saviours  divinity  from  this  topic,  that  He  had  sovereign  and 
absolute  power  upon  earth  to  forgive  sins.  And  St. 
Ambrose  uses  the  same  argument  against  the  IVfacedonians" 
to  prove  the  divinity  of  the  Holy  Ghost.  I  produce  none  of 
these  testimonies  at  large  here,  both  because  they  all  speak 
the  same  thing,  and  are  already  produced  in  an  excellent 
book  of  Bishop  Usher's,'*  which  is  common  in  every  reader's 
hands:  where  he  also  shews  further  the  general  agreement 
of  the  Ancients  in  this  assertion,  that  none  can  forgave  sins 
but  God  only,  that  is,  with  an  absolute  and  sovereign  power 


Iren.  lib.  v.  cap.  17.  Peccata  iij^iturremitteDA,  hominem  qaidem  cararit, 
semetipsumautem  manifest^  ostcndit  quis  esset.  Si  enim  nemo  potest  rt« 
mittere  peccata  nisi  solus  Deus ;  remittebat  autein  hec  Doninus,  et  cvrabat 
homiues:  luanirestum  est,  quoniam  ipse  erat  Verbum  Dei,  Filias  bominis 

factus  Et  quo  luodo  homo  coinpassus  est  Dobis,  tanquam  Deas  aiisereator 

nostri,  &c.  *  Tertul.  coat.  Marcion.  lib.  it.  cap.  10. 

"  No?at.  de  Trioit.  cap.  xiii.  «  Athau.  Orat.  iii.  cont.  Ariaaof. 

Oral.  iv.  cont,  Ar.    It.  Epist.  de  Synodis.  *  Basil,  coot.  Eudob. 

lib.  •  Hilar.  Canon.  Tiii.  in  Mat.  '  Chr>'5.  Hoin.  xxix. 

in  Mat.  •  Hieron.  Com.  in  Mat.  ix.  •  Victoria 

Marc.  ii.  Cyril.  Thesaar.  lib.  xii.  cap.  4.   Item  do  RecU  Fkte 

md  Reginas.  Ambros.  de  Spir.Sancto.  lib.  iii.  cap.  19.  Vul 

Aug.  Horn,  xxiii.  ex  1.  c.  7^  Uthor.  Answer  to  the  Jesait's 

Challenge,  p.  79,  &c. 
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and  therefore  the  power  of  absolution  in  the  Church 
is  purely  ministerial,   and    consists  in  the   due  exer- 
cise and   application    of  those  means,  in  the  ordinary 
use  of  which  God  is  pleased  to  remit  sins:  using  the 
ministry  of  his  servants,  as  stewards  of  his  mysteries,  in 
the  external  dispensation  of  them ;  but  Himself  conferring 
the  internal  grace  or  gift  of  remission  by  the  operation  of 
his  spirit  only  upon  the  worthy  receivers.    These  mysteries 
or  means  of  grace,  in  the  external  dispensation  of  which  the 
Church  is  concerned>and  in  the  ordinary  use  of  which  remis- 
sion of  sins  is  conveyed,  are  usually  by  the  Ancients  reck- 
oned up  under  these  five  heads :  1.  the  absolution  or  great 
indulgence  of  baptism.    2.  The  absolution  of  the  eucharist. 
3.  The  absolution  of  the  word  and  doctrine.   4.  The  abso- 
lution of  imposition  of  hands  and  prayer.    5.  The  absolution 
of  reconcilement  to  the  Church  and  her  communion  by  a  re- 
laxation of  her  censures.  The  two  first  may  be  called  sacra- 
mental absolution  ;  the  third  declaratory  absolution ;  the 
fourth  precatory  absolution ;  the  fifth  judicial  absolution:  and 
all  of  them  authoritative,  so  far  as  they  are  done  by  the 
ministerial  authority  and  commission  which   Christ  has 
given  to  his  Church,  to  reconcile  men  to  God  by  the  exer- 
cise of  such   acts  and  means,  as  conduce  to  that  end 
in  a  subordinate  and  ministerial  way  according  to  his 
appointment. 

Sect.  9. — Of  the  grand  Absolution  of  Baptism.   That  this  was  of  no  Use 
in  penitential  Discipline  to  Persons  once  baptised. 

But  then  all  these  sorts  of  absolution  were  not  reckoned 
of  equal  concern  in  penitential  discipline.  For  though  bap- 
tism was  always  esteemed  the  most  universal  absolution, 
and  grand  indulgence  in  the  ministry  of  the  Church ;  as 
conveying  a  general  pardon  of  sins  to  every  true  member  of 
Christ,  when  he  first  entered  into  his  mystical  body  by  the 
laver  of  regeneration :  yet  this  had  no  place  in  the  exercise 
of  penitential  discipline.  For  no  penitent  was  ever  recon  - 
ciled  to  the  communion  of  the  Church,  after  any  lapse,  or 
censure,  or  penance  done  for  it  by  a  second  baptism.  And 
yet  the  stewards  of  Christ's  mysteries  were  always  supposed 
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to  have  the  ministerial  power  of  eoD?eying  remission  of  sins 
to  men  by  the  administration  of  baptism:  and  so  far  as  they 
were  entrusted  with  the  administration  of  it,  so  far  they  bad 
power  to  bind  or  loose ;  to  admit  the  worthy  into  the 
Church,  or  keep  the  unworthy  out  of  it;  that  is,  in  the 
ministerial  way,  to  remit  men's  sins  by  admittiug  tbem  to 
baptism,  or  retain  their  sins  by  keeping  tbem  from  it, 
according  to  the  rules  of  Christ's  institution  and  appoint- 
ment. The  Ancients  upon  this  account  commonly  give  bap- 
tism the  name  of  indulgence,  or  remission  of  sins,  or  the 
sacrament  of  remission,  as  I  have  had  occasion  to  shew  out 
of  the  Council  of  Carthage^  under  Cyprian,  and  one  of  the 
Roman  Councils  mentioned  by  Cotelerius,*  and  St.  Austin,' 
in  a  former  book,*  where  we  treat  more  expressly  of  baptism. 
It  is  also  observable,  that  the  Ancients  commonly  deduce 
this  ministerial  power  of  remitting  sins  in  baptism  from  the 
same  text,  upon  which  the  power  of  all  other  absolutions  is 
founded,  viz.  John.  xx.  23.  Whosesoever  sins  ye  remit, 
they  are  remitted  unto  them  ;  and  whosesoever  sins  ye  retain, 
they  are  retained.''  They  say,  this  commission  is  executed 
by  the  ministers  of  Christ,  as  well  in  conferring  baptism,  as 
in  reconciling  penitents,  or  any  other  way  of  ministerial 
absolution.  Cyprian  argues  upon  this  foot  against  the  bap- 
tism of  heretics  and  schismatics,  that  baptism  given  by  them 
is  of  no  benefit  to  the  receiver,  because  they  are  not  of  the 
number  of  those,  to  whom  Christ  gave  commission  to  remit 
sins,  as  not  being  endued  wilh  the  Holy  Spirit.  "  Seeing," 
says  he,*  "  that  remission  of  sins  is  granted  to  every  man  in 
baptism,  the  Lord  in  his  gospel  declares  and  proves,  that 


*  Con.  Carth.  ap.  Cypr.  n.  xix.  p.  234.  •  Con.  Rom. 

ap.  Coteler  in  Constitut.  Apost.  lib.  iii.  cap.  ix.  '  Aug.  de 

Bapt.  lib.  Y.  cap.  21.  *  Book  ii.  chap.  i.  sect.  ii. 

*  Cypr.  Ep.  Ixxvi.  al  69.  ad  Maj^num,  p.  166.  Cum  in  baptismo  unicai- 
que  peccata  sua  remittuntur,  probat  et  drclarat  in  suo  evangelic  Domioas, 
per  eos  solos  posse  peccata  diniitti,  qui  habeant  Spirituin  Sanctum.  Post 
resurrectionem  enim  discipulos  suos  mittens,  loquitur  ad  eos  et  dicit:  Sicol 
misit  me  Pater,  et  ego  mltto  yos.  Hoc  cum  dixisset,  insufflavit  et  ait  illis: 
Accipite  Spiritum  Sanctum.  Si  cujus  reroiseritis  peccata,  remitteotur  illi: 
si  cujus  tenueritis,  tenebuntur.  Quo  in  loco  ostcodit,  eum  solum  posse  bap* 
tiiare,  et  remissionem  peccatorum  dare,  qui  habeat  Spiritum  Sanctum. 
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13  lbs  can  only  be  remitted  by  them,  who  have  the  Holy  Spirit. 

or  after  his  resurrection,  when  He  sent  forth  his  disciples, 
fc#ie  said  unto  them,  *  As  my  Father  sent  Me,  so  send  I  you. 
iiADd  when  He  had  said  this,  He  breathed  on  them,  saying*, 
ireceive  ye  the  Holy  Ghost.  Whosesoever  sins  ye  remit,  they 
[are  remitted  unto  them ;  and  whosesoever  sins  ye  retain,  they 
'•.re  retained/  In  which  place  he  shews,  that  they  only  can 
baptise  and  grant  remission  of  sins,  who  have  the  Holy 
Ghost."  So  again  in  another  epistle:'  "  It  is  manifest  both 
^here  and  by  whom  that  remission  of  sins  is  granted^  which 
is  granted  in  baptism.  For  the  Lord  first  gave  that  power 
to  Peter,  that  whatsoever  he  loosed  on  earth,  should  be 
loosed  in  heaven.  And  after  his  jresurrection,  He  said  to  his 
disciples,  *  Whosesoever  sins  ye  remit,  they  are  remitted  unto 
them;  and  wh  )sesoever  sins  ye  retain,  they  are  retained.* 
Whence  we  understand,  that  no  other  have  power  to  bap- 
^e,  and  grant  remission  of  sins,  but  they  who  are  made 
rulers  in  the  Church  by  the  evangelical  law  and  ordinance 
of  the  Lord."  Firmilian  also  follows  Cyprian  in  the  same 
argument.^  proving  from  the  same  texts,  that  heretics  have 
no  power  to  remit  sins  in  baptism,  because  they  are  not  in 
the  Church,  nor  of  the  number  of  those,  to  whom  Christ 
gave  that  commission.  Neither  was  it  only  Cyprian  and 
Firmilian  that  thus  asserted  the  power  of  remitting  sins  in 
baptism  to  belong  to  the  ministers  of  Christ,  but  generally 
all  other  interpreters.  Cyril  of  Alexandria  expounding* 
those  words  of  our  Saviour,  "  Whosesoever  sins  ye  remit, 
&c."  says,  '*  spiritual  men  remit  or  retain  sins,  as  I  conceive, 
two  ways.  For  either  they  call  those  to  baptism,  who  are 
worthy  of  it  upon  the  account  of  a  good  life  and  approved 


'  Id.  Ep.  Ixziii.  ad  Jubaian.  p.  201.  Manifestum  est  aiitem  ubi  et  per 
quos  remissa  peccatorum  dari  pogsit,  qus  in  baptismo  sciUcet  djitur.  Nam 

Petro  primOm  Dnminus  potesiatem  islam  dedit,  ul  id  solveretdr  in  coelis, 

qood  iile  solvisset  in  terris.  Rt  post  resurrectionem  quoque  ad  Aposlolos 
loquitur,  dicens,  Sicut  niisit  me  Paler,  &c.  Unde  int*^Iligimus,  Don  nisi  in 
ecclesiii  prepositis,  et  in  evangelirft  lege  et  dominicfi  ordiiiatione  fundatis, 
licere  bapUzare,  et  remissam  peccatorum  dare.  *  Firmil.  Ep.  IxxT. 

ap.  Cypr.  p.  986.  '  Cyril,  lib.  zii.  in  joan.  zz.  zziii.  torn.  i. 

p.  IIOI. 
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faith.  Of  else  they  forbid  and  repel  those  from  the  diTi]iegilk| 
who  are  an  worthy  of  iu  This  is  one  way  of  remitting  or  i^l 
taining-  sin.  Another  way  is,  when  they  punish  and  corfcd  I 
the  children  of  the  Church  offending,  and  pardon  them  agiB  | 
npon  their  repentance :  as  Paul  delivered  the  CorinthiMi  I 
OTer  to  the  destruction  of  the  flesh,  that  the  spirit  might  bi  I 
saved;  and  afterward  received  him,  that  he  might  not  be 
swallowed  up  of  overmuch  sorrow/"  St.  Ambrose  in  like 
manner  ascribes  the  power  of  remitting  sins  to  the  adniiaif- 
tration  of  baptism,  as  well  as  penance:  and  upon  this  groool 
he  asks  the  Novatians,*  why  do  ye  baptise,  if  sins  caniMt 
be  remitted  by  the  ministry  of  man  ?  what  is  the  difference, 
whether  priests  assume  this  power  as  given  to  them  in  the 
exercise  of  penance.,  or  the  administration  of  baptism T 
CraudentiuK  says,'  It  is  this  key  of  the  sacraments,  that 
opens  the  gate  of  the  kingdom  of  heaven/'  Consequently 
he  must  mean  also,  that  so  far  as  ministers  are  instrumental 
in  conferring  the  sacrament  of  baptism,  so  far  they  are  in- 
strumental in  procuring  men  that  remission  of  sins  which 
attends  it.  And  for  this  reason  Chrysostom  magnifies  the 
sacerdotal  office  upon  a  double  account,  because  the  priests 
have  power  to  remit  sins,'  both  when  they  regenerate  os, 
and  afterwards :  that  is,  both  by  baptism  and  penance,  whet 
they  first  admit  men  into  the  Church,  and  readmit  or  recon- 
cile them  after  any  great  transgression.  But  I  mention  this, 
not  so  much  to  explain  the  penitential  discipline  of  the 
Church,  in  which  baptismal  ab^^olution  has  no  concern,  as  to 
remark  a  few  other  necessary  things.  As  first,  that  sacer- 
dotal absolution  in  general  extends  much  further  than  is 
commonly  apprehended :  for  it  includes  the  whole  transac- 
tion of  baptism,  whereby  remission  of  sins  is  ministerially 
granted  to  every  true  member  of  Christ,  when  he  is  first 


*  Ambros.  de  Poenitent.  lib.  i.  cap.  vii.  torn.  1.  p.  157.  Car  baptizmtis,  li 
per  hominem  pcrccata  dimitti  non  licet?  Qaid  interest,  utrum  per  pcenites- 
tiam,  an  per  laTacrum  hoc  jus  sibi  datum  sacerdotes  Tendicent  ? 
*  Gandent.  Tract,  zvi.  Die  Ordinat.  Sus  Bibl.  Patr.  torn.  ii.  p.  99,  Jama 
qoippe  regni  eCBioram  non  nisi  hoc  sac  ram  en  to  ram  spirltaali  cUye  reeeratar. 
'  Cbrys.  de  Sacerdot.  lib.  iii.  cap.  6.  Oi  ydp  or'  &v  tiiioQ  <ivayfvW#ai  |i^mt 
iC^XA  if  T^L  /urd  ravra  ov^x^tiv  Ix**^^  kttKrlap  iftaprriitara. 
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idroitted  into  his  Church.  Whence  it  follows  secondly 
that  sacerdotal  absolution  does  not  necessarily  require  any 
particular  or  auricular  confession  of  private  sins  ;  forasmuch 
as  that  the  grand  absolution  of  baptism  was  commonly  given 
without  any  particular  confession.  And  therefore  the 
Romanists  vainly  found  the  necessity  of  auricular  confession 
upon  those  words  of  our  Saviour,  "  Whosesoever  sins  ye  re- 
mit, they  are  remitted  unto  them  as  if  there  could  be  no 
absolution  without  particular  confession;  when  it  is  so 
plain,  that  the  great  absolution  of  baptism,  the  power  of 
which  is  founded  by  the  Ancients  upon  this  very  place,  re- 
quired no  such  particular  confession.  Thirdly,  we  may 
hence  infer,  that  the  power  of  any  sacerdotal  absolution  is 
only  ininisterial :  because  the  administration  of  baptism, 
which  is  the  most  universal  absolution,  so  far  as  man  is  con- 
cerned in  it,  is  no  more  than  ministerial.  All  the  office  and 
power  of  man  in  it  is  only  to  minister  the  external  form,  but 
the  internal  power  and  grace  of  remission  of  sins  is  properly 
God's:  and  so  it  is  in  all  other  sorts  of  absolution.  Therefore 
though  baptismal  absolution  be  no  part  of  penitential  disci- 
pline, yet  by  observing  these  things  in  it,  we  shall  more 
easily  discern  the  true  nature  of  those  other  absolutions, 
which  have  some  relation  to  the  penitential  discipline  of  the 
Church. 

Sect.  8. — Of  the  Absolution  granted  by  the  Eucharist. 

The  first  of  these,  though  we  may  call  it  the  second  in 
the  general  consideration  of  absolutions,  was  the  abso- 
lution that  was  given  by  the  ministry  of  the  eucharist. 
This  had  some  relation  to  penitential  discipline,  but  did  not 
solely  belong  to  it.  For  it  was  given  to  all  baptised  per- 
sons, who  never  fell  under  penitential  discipline,  as  well  as 
those,  who  lapsed,  and  were  restored  to  communion  again. 
And  in  both  respects  it  was  called  the  to  rlXiiovy  the  per^ 
fection  or  consummation  of  a  Christian ;  there  being  no 
higher  mystery  that  an  ordinary  Christian  could  partake  of. 
To  those  who  never  fell  into  such  great  sins  as  required  a 
public  penance,  it  was  an  absolution  from  lesser  sins,  which 
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were  called  Tenlal,  and  sins  of  daily  incorsioii:  and  til 
penitentfi,  who  had  lapsed,  it  was  an  absolution  from  tbat 
grreater  ^ins,  for  %%hicb  they  were  fallen  under  ccw 
Tliat  it  uaft  esteemed  such  a  ^^eneral  ab«(olution  in  bulk' 
ea«e«,  we  learn  from  the  eharaeterf^,  which  the  AocMti 
grive  of  it  both  at  large,  and  with  a  particular  respect  to  is 
loosing:  tl.e  bonds  of  excommunication.  Cyprian  cays  i 
general/  that  when  we  drink  the  blood  of  the  Lofd,  aid 
the  cup  of  salvation,  we  put  off  the  remembrance  tbe 
old  man,  and  forget  our  former  secular  conTersatioo ;  and 
our  sorro%«fui  and  heavy  heart,  which  before  was  pressed 
with  the  an<!ui«^h  of  our  sin^,  is  now  absolved  or  set  at 
liberty  by  ihe  joyful nes's  of  the  divine  indulgence  or  par- 
don/* And  more  particularly,  that  it  was  esteemed  ai 
absolution,  as  it  resolved  the  bonds  of  excommanicatioa, 
fiithout  any  other  formality  or  ceremony  of  receiving  tbe 
penitent  into  the  communion  of  the  Church,  we  learn  froa 
that  order  made  in  the  first  Council  of  Orang-e,*  that  sacb 
penitents,  as  are  ready  to  leave  the  body,  shall  have  the 
communion  uithout  the  reconciliatory  imposition  of  hands: 
which,  as  we  shall  see  by  and  by,  was  the  usual  and  ordi- 
nary ceremony  in  reconeilmg  penitents  publicly  at  the  altar, 
and  what  these  were  to  have  afterwards,,  if  they  happened 
to  survive.  In  the  mean  time  this  sort  of  communion,  tbe 
eueharist  taken  without  impo^^ition  of  hands,  was  suf- 
ficient for  the  consolation  or  reconciliation  of  a  dung 
person,  according  to  the  decrees  of  the  Fathers,  who  cod- 
gruously  en  1 1  this  sort  of  communion  their  viaiicum,  or 
provision  for  their  journey.  The  fourth  Council  of  Carthage 
has  two  Canons  implying  the  same  thing.    The  first  says' 

*  Cypr.  Ep  Iziii.  ad  Cscilium.  p.  153.  Epoto  sanguine  Donini,  et  pocalo 
galutari,  exponitur  memoria  veteris  hominis,  ct  fit  obUfio  convmatioBis 
pristine  siecularis:  et  moestum  pectus  actriste,  quod  prius  peccatis  auirenti- 
bus  preint'batur,  di? in£  indulgentic  IstitiS  resolvilur.  *  Cot. 

Arausican.  can.  iii.   Qui  recedunt  de  corpore,  acceptft  pceniteotii,  placatt, 
sine  reconciliatorift  manQs  impositiooe  eos  conimunicare,  quod  morieotis 
suflicit  consolation!,  al.  reconciliationi,  secundum  definitiooes  Patriun,  qai 
hujusmcdi  commonionem  congruent^r  viaticum  cominaverunt. 
*  Con.  Cartii.  iv.  can.  76.   Si  continud  creditur  morituma,  reeoneiUetiir 
( inpotitlonem,  etiafttndatur  ori  eq*harlftia. 
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if  a  penitent  is  fftruck  dumb  in  his  sickness,  and  is  thoug^ht 
to  be  at  the  point  of  death,  he  shall  be  reconciled  both  by 
imposition  of  hands,  and  by  the  eucharist  put  into  his 
mouth.  And  the  other  grants  the  eucharist  as  an  absolu- 
tion by  itself  to  penitents  in  sickness,  if  they  chance  to  die ; 
only  providing,*  that,  in  case  they  recover,  they  shall  not 
hold  themselves  absolved  without  imposition  of  hands  also: 
because  in  case  they  survived,  they  were  obliged  to  perform 
the  residue  of  their  penance,  which  they  should  have  done 
before,  and  then  be  reconciled  by  imposition  of  hands  pub- 
.licly  at  the  altar;  but  if  they  died,  the  eucharist  alone  was 
a  sufficient  absolution  for  them.  And  this  is  confirmed  by 
that  memorable  story,  related  by  Eusebius,^  out  of  an 
epistle  of  Dionysius,  bishop  of  Alexandria,  concern- 
ing one  Serapion,  an  aged  man,  who  had  led  a  vir- 
tuous life,  but  happened  at  last  to  lapse  into  idolatry  in  time 
of  persecution.  He  had  often  sued  for  pardon,  but  no  one 
would  hearken  to  him,  because  he  had  sacrificed  to  idols. 
Afterward  falling  sick,  he  sent  for  one  of  the  presbyters  to 
come  and  absolve  him  in  the  night.  The  presbyter  himself 
was  sick,  and  could  not  go  to  him :  but  because  the  bishop 
had  given  in  charge,  that  absolution  should  be  granted  to 
all,  that  were  at  the  point  of  death,  if  they  desired  it,  and 
especially  if  they  had  earnestly  desired  it  before,  that  they 
might  have  hope  and  consolation  in  their  last  minutes, 
when  they  were  about  to  leave  the  world,  the  presbyter 
sent  him  a  little  portion  of  the  eucharist  by  the  boy  that 
came  for  him,  bidding  him  to  dip  it  in  liquor,  and  put  it  into 
his  mouth.  Which  he  did,  and  presently  the  man  expired. 
Ujpon  which  Dionysius  himself  makes  this  remark :  that  it 
was  apparent,  that  God  preserved  him,  and  continued  him 
so  long  in  life,  till  he  might  be  absolved,  and  have  his  sina 
blotted  out,  and  be  owned  by  Christ  for  the  many  good 
^eeds  he  had  done.  I  need  make  no  other  reflection  upon 
the  story,  since  Dionysius  tells  us  so  plainly,  that  to  minis- 
ter the  eucharist  to  men  was  to  grant  them  absolution,  and 

'  Coo.  Carth.  Iv.  cmo.  78.  PcBnitentes,  qui  in  ioftrraitate  Tiaticum  enclia- 
ristis  acceperint,  non  se  credant  absolutos  sine  mands  impof  ItioDe,  i i  svpor* 
Tixerint.  *  Bufeb.  Ub.  y\,  cap.  44. 
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remission  of  ains,  and  peace  and  favoar  with  Chmt»  when 
it  was  given  in  his  name  to  worthy  receivers.  And  thus  it 
was,  that  the  ministers  of  Christ,  as  his  ambassadors,  wen 
always  supposed  to  have  the  ministerial  power  to  remit 
sins,  and  reconcile  penitents  to  Christ,  by  this  sacramenUl 
absolution. 


8bot.  4  —Of  AbtoloHon  declaratory  and  effeetlve  hf  the  AdmialfllratloB  af 
the  Word  and  Doctrine. 

The  third  sort  of  absolution  is  that  of  the  word  and  doc- 
trine, which  is  partly  declarative,  and  partly  operative  and 
effective;  and  is  of  use  both  in  penitential  discipline,  and 
out  of  it.    For  the  ministers  of  Christ,  as  his  ambassadors, 
have  commission  and  authority  to  make  a  general  and  pub- 
lic declaration  of  the  terms  of  reconciliation  and  salvation 
to  men.    And  this  is  also  ministerially  operative  iu  working 
faith  and  repentance  in  men's  souls,  which  are  the  terms  of 
salvation,  whereby  they  obtain  remission  of  sins.  For 
faith  comes  by  hearing,  and  hearing  by  the  word  of  God. 
They  have  also  power  to  declare  to  men  in  particular,  that 
they  are  in  a  salvable  state,  when  upon  the  best  human 
judgment  that  they  can  make,  they  apprehend  and  discern 
in  them  the  necessary  conditions  of  salvation.    This  is  that 
key  of  knowledge,  whereby  they  open  to  men  the  gate  of 
heaven,  and  the  way  to  eternal  life,  procuring  for  them  the 
remission  of  sins,  and  all  the  benefits  of  the  Gospel- 
covenant.    It  is  this  that  introduces  men  at  first  into  God's 
favour,  and  ascertains  them  of  it;  and  when  they  are  fallen 
from  that  state  by  wilful  sin,  it  is  a  means,  as  a  part  of  the 
Church's  penitential  discipline,  to  reduce  them  back  again 
to  their  forfeited  estate  and  primitive  condition.  Upon 
which  account  hearing  of  the  word  of  God,  as  we  have 
seen  before,  was  always  one  station  of  penitents  in  the 
Church,  and  was  an  initiatory  sort  of  reconcilement  of  them 
to  God,  introductory  to  the  great  and  last  reconcilement  at 
the  altar.    And  in  this  sense,  the  Ancients  say,  Christ  gave 
his  disciples  power  to  remit  sins,      every  man,'*  says  St 
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Jerom»*  is  bound  in  the  cords  of  his  own  sins :  which 
cords  and  bonds  the  apostles  have  power  to  loose^  imitating^ 
their  master,  who  said  unto  them :  *  Whatsoever  ye  loose 
upon  earthy  shall  be  loosed  in  heaven."  Now  the  Apostles 
loose  them  by  the  word  of  God,  and  testimonies  of  Scrip- 
ture, and  exhortation  unto  virtue.'*  In  like  manner  St 
Ambrose  says,'  Sins  are  remitted  by  the  word  of  Qod, 
whereof  the  Levite  is  the  interpreter,  and  a  sort  of  execu- 
tor :  and  in  this  re^^pect  the  Levite  is  the  minister  of  re* 
mission.""  "  It  is  this  key  of  the  word,"  says  Maximus 
Taurinensis,'  which  opens  the  conscience  to  confession  of 
sins,  and  includes  therein  the  grace  of  the  mystery  of  sal^ 
vation  unto  eternity.  Thus  ministers  are  said  to  be  instru* 
mental  in  reconciling*  men  to  God,  and  procuring  them 
remission  of  sins,  because  to  them  is  committed  the  word  of 
reconciliation. 

SscT.  5.— Of  tht  precatory  Abtolvtion  gWen  by  Imposition  of  Hinds  sod 

Prayer. 

The  fourth  sort  of  absolution  was  that  of  intercession  and. 
prayer,  which  was  used  as  a  concomitant  of  most  other  ab- 
solutions. For  baptism  and  the  eueharist  were  either  ad- 
ministered in  a  precatory  form,  or  at  least  prayers  and  inter- 
cessions for  pardon  of  sins  always  attended  them :  and  so 
they  did  also  the  great  and  solemn  reconciliation  of  peni- 
tents at  the  altar.  And  to  prayer  they  commonly  joined  im- 
position of  hands,  a  rite  and  ceremony  of  benediction  that 
was  used  in  all  offices  of  religion.  By  this  persons  were  at 
first  admitted  to  the  state  of  catechumens,  and  by  this 


'  Hieron.  in  Esai.  xiT.  17.  Funibus  peccatorum  suoruin  unusqai«qae 
eonstringitur :  qaon  funes  alque  tIdcuU  solvere  possunt  et  Apoeioli,  ImU 
tantes magistram  suum,  qui  eis  dixerat:  Quccuoque  soiveritis  super  terram, 
eniDt  soluta  etin  coelo.  SolTont  autem  eoa  ApustoU  sermone  Dei,  et  testi* 
monils  scripturarum,  et  ezhortitione  Tirtatam.  *  Ambros.  de  Abel 

K  Cain,  lib.  ii.  cap.  4.    ReroiUunlur  peccata  per  Dei  verbum,  cujus  LoTitet 

Interpres,  et  quidam  executor.  Levites  igltor  minister  renissionls  est* 

*  Maxim.  Taurin.  Horn.  v.  de  NaUU  Petri  et  Pauli,  p.  231.  C lavis  qua 
et  conscientiam  ad  coufessionem  peccati  aperit,  et  gratiam  ad  «ternitatiNB 
mysterU  salutaris  incladit. 
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trained  up  in  their  preparation  for  baptism.  By  this  persons 
were  confirmed  in  the  close  of  baptism.  By  this  ordinations 
were  given  to  the  clergy,  and  benedictions  to  all  the  people. 
And  Albaspineeus  has  observed,^  that  in  the  course  of  pub- 
lic penance  this  ceremony  was  at  least  four  times  used  to- 
wards all  that  went  through  it,  before  they  were  completely 
reconciled  and  admitted  to  full  communion.  1.  They  were 
admitted  to  penance  by  imposition  of  hands.  2.  They  had 
frequent  imposition  of  hands  whilst  they  were  penitents  in 
the  order  of  kneelers^or  prostrators.  3.  They  were  admitted 
to  the  lower  degree  of  communion  in  prayers  only  without 
the  oblation  by  the  same  rite.  4.  And  lastly,  imposition  of 
hands  was  one  of  the  solemn  rites  of  admitting  diem  to  the 
more  perfect  degree  of  reconciliation  at  the  altar.  Now 
though  prayer  and  imposition  of  hands  was  not  esteemed  an 
absolution  in  all  these  cases,  yet  in  many  of  them  it  certainly 
was.  For  Chrysostom  speaking  of  the  several  powers  of 
the  sacerdotal  office,  and  the  methods  of  expiating  sin,  says,* 
*^  the  priests  do  it  not  only  by  their  doctrine  and  admonition, 
but  also  by  the  assistance  of  thek  prayers:  they  have 
power  of  remitting  sins  not  only  when  they  regenerate  us  in 
baptism,  but  afterwards.  For  St.  James  says,  *  Is  any  sick 
among  you  7  let  him  call  for  the  elders  of  the  Church,  and 
let  them  pray  over  him,  anointing  him  with  oil  in  the  name 
of  the  Lord :  and  the  prayer  of  faith  shall  save  the  sick, 
and  the  Lord  shall  raise  him  up  ;  and  if  he  have  committed 
sins^  they  shall  be  forgiven  him."'^  Pope  Leo  after  the 
same  manner  makes  sacerdotal  absolution  to  consist  in 
prayer.  "  The  assistances  of  divine  goodness,"  says  he,' 
*^  are  so  ordained,  that  the  divine  indulgence  is  not  to  be  ob- 
tained but  by  the  supplications  of  the  priests.  And  it  is  very 
useful  and  necessary  that  the  guilt  of  sin  should  be  loosed 


'  Albup.  Observ.  Ub.  ii.  cap.  31.  *  Chrys.  de  Sacerdot.  lib.  Hi. 

cap.  Ti.  torn.  4.  p.  85.  '  Leo.  Ep.  Uxxix.  ml.  01.  md  Theodor. 

Sic  diTiDK  bonitmtis  presidiis  ordinatis,  at  indulgentia  Dei,  nUi  soppli- 

catlonibus  sacerdotom,  nequeat  obtlneri.          Item,  Multum  utile  ae  ne. 

eessarium  est,  at  peccatoruiii  reatus  ante  ultimo m  diem  sacerdotal!  suppUeSf 
tione  soWatur. 
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by  the  supplications  of  the  priests  before  the  last  day." 
Here  remission  of  sins  is  plainly  ascribed  to  the  efficacy  of 
intercession  and  prayer.  St.  Austin  says,  the  prayers  of 
holy  men  in  the  Church  procure  remission  of  sins  both  in 
baptism  and  penance.  For  he  argues  thus :  if  the  prayers 
of  holy  men  in  the  Church  procure  remission  of  sins  for 
those,  who  are  baptised  not  by  the  dove,  but  by  the  hawk, 
that  is,  not  by  good,  but  wicked  men,  if  they  come  to  that 
sacrament  in  the  peace  of  Catholic  unity :  why  should  not 
the  prayers  of  the  same  men  loose  the  sins  of  those,  who 
return  from  heresy  or  schism  to  Catholic  unity  V  he  adds* 
a  little  after,  that  the  prayers  of  the  saints,  that  is,  the  mourn- 
ings of  the  dove,  grant  remission  of  sins  to  those  that  are 
baptised  in  the  peace  of  the  Church,  whatever  the  person  be 
that  administers  baptism,  whether  he  be  a  covetous  man  or 
an  extortioner,  because  he  only  acts  in  the  person  of  the 
Church,  by  whose  prayers  remission  of  sins  is  obtained. 
Therefore  he  exhorts  the  Donatists  in  another  place,^  to  re- 
turn to  the  peace  of  the  Church,  where  by  the  joint  prayers 
of  two  people  united  they  might  obtain  remission  of  sins. 
•*  For  the  Lord  had  said,  *  If  two  of  you  shall  agree  on  earth 
ns  touching  any  thing  that  they  shall  ask,  it  shall  be  done 
for  them  of  my  Father  which  is  in  heaven.*  If  for  two  men, 
how  much  more. for  two  people?  therefore  let  us  jointly  fall 
down  to  supplicate  the  Lord  r  do  you  partake  with  us  in 
unity,  and  let  us  partake  with  you  in  sorrow,  that  charity 
may  cover  the  multitude  of  sins."'    Here  again  we  see. 


'  Aug.  de  Bapt.  lib.  Hi.  cap.  l^T.  An  fort^  per  orationes  sanctorum  spiri- 
UliuiD,  &c,  eorum  etiam  peccata  soWantur,  qui  non  per  columbam,  sed  per 
accipitrem  baptizantur,  si  ad  illud  sacramentum  cum  pace  catholics  uuitatis 
acceduut  ?  Quod  si  ita  est,  cur  non  ergo  per  eorum  orationes,  cdra  quisque 
ab  hoeresi  aut  scbismatead  pacem  catholicam  Tcnit,  ejus  peccata  sol vuntur? 

*  Ibid.  cap.  xviii.  Remissam  tamen  peccatcrum  non  dabant  (raptorea  et 
arari),  que  per  orationes  sanctorum,  id  est,  per  columbe  gemitus  datur, 
quicunque  baptizet,  si  ad  ejus  pacem  pertinent  illi  quibus  datur. 

*  Ibid.  lib.  ii.  cap.  13.  Multum  valet  ad  propitiandum  Deum  fraterna 
Concordia..  Si  duobus  ex  vobis,**  ait  Dominus,  convenerit  in 
terrfi,  quicquid  petieretis,  fiet  Tobis.**  8i  duobus  hominibus,  quantd  magia 
duobus  populis?  Simul  nos  Domino  prosternamus,  participamini  nobiscum 
unitatem,  participemur  ? obiscum  dolorrm,  et  charitas  cooperiat  multitudlniriq 
jMTcal(»rum. 
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remission  of  sins  is  ascribed  to  prayer.  And  so  Cyprian  un- 
derstood it,  when  he  thus  addressed  himself  to  those  that 
had  lapsed  into  idolatry  :^  "  we  pray  you  to  repent,  that  we 
may  be  able  to  pray  to  God  for  you :  we  fir^t  turn  our 
prayers  to  you,  that  we  may  turn  the  same  to  God,  and  be- 
seech Him  to  have  compassion  on  you/**  Eusebiua  after 
Clemens  Alexandrinus,  notes  this  to  have  been  the  method 
whereby  St.  John  obtained  pardon  of  Christ  for  the  young 
man,  who  after  a  pious  education  in  the  Church  was  become 
a  most  notorious  robber  upon  the  mountains:  he  interceded 
with  Christ  by  frequent  prayers  and  fastings,  and  thereby 
restored  him,  a  great  example  of  repentance  to  the  Church. 
And  thus  Tertullian,'  whilst  he  was  a  Catholic,  represents 
Christ  as  joining  his  intercession  ^ith  the  tears  of  the 
Church,  and  thereby  obtaining  pardon  for  the  penitent  sin- 
ner. The  first  Council  of  Orange  appoints  this  to  be  the 
way  of  reconciling  heretics,*  who  desire  to  become  Catholics 
at  the  point  of  death:  if  the  bishop  was  not  at  hand,  the 
presbyters  were  to  consign  them  with  chrism,  and  the  bene- 
diction: which  benediction  was  the  same  as  impoHition  of 
hands  and  prayer.  For  as  imposition  of  hands,  by  a  figure, 
always  implies  prayer  with  imposition  of  hands,  as  an  out> 
ward  sign  or  ceremony  accompanying  prayer :  so  both  these 
together  are  what  the  Ancients  always  mean  by  a  benedic- 
tion. So  that  when  the  Council  bids  those  who  a  rebaptised 
in  heresy,  to  be  reconciled  to  the  Church,  or  absolved  by  a 
benediction,  it  is  plain  that  prayer  is  understood  as  the  pro- 
per means  of  their  absolution.  And  it  is  the  same  thing  as 
is  ordered  in  other  Canons,^  that  heretics  so  baptised  should 


"  Cypr.  de  LapsU,  p.  136.  Roframus  tos,  ut  pro  vobis  Deuiii  rogare  possi* 
mas.  Preces  IpsM  ad  vos  prius  vertirous,  quibus  Deum  pro  Tobis,  ut 
misereatur,  oramas.  •  Euseb.  lib.  HI.  cap.  M. 

Aa^iXIffc  fi^v  tvxalc  iKatr^fitvoc,  &c.  Ex  Clem.  Alex.  Tr&ct  Quis  dives  sal- 
▼etur?  ■  Tertul.  de  Poenit.cnp.  x.   ^qui*  llli  cdm  saperto 

lacryinas  agunt,  ChristUR  patitiir,  Christus  Patrem  deprecatar.  Facild  iin- 
petratur  semper,  qaod  Filius  postulat.  ♦  Con.  Arausican. 

can.  ii.  Hereticosin  mortis  dlscrimine  positos,  si  Catholic!  esse  desiderent, 
si  desit  episcopus,  k  presbyteris  cum  cbrismate  et  benedictione  cousignari 
placet.  *  Coo.  Arelat.  ii.  can.  17.    Booosiaeoi,  qnos  baptivari 
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be  received  into  communioD  by  chrism  and  imposition  of 
hands,  that  is,  unction  to  consign  or  confirm  them  with  the 
spirit,  which  was  wanting  in  their  heretical  baptism ;  and 
prayer  with  imposition  of  hands,  to  give  them  the  peace  and 
communion  of  the  Church.  Of  which  way  of  reconciling 
and  absolving  penitent  heretics,  who  were  baptised  out  of 
the  Church,  we  shall  have  occasion  to  discourse  a  little 
more  distinctly  hereafter.  Here  1  only  add  further  the  tes- 
timony of  St  Ambrose,^  who  says,  the  priests  execute  that 
commission,  which  is  given  by  Christ,  John  xx.  23.  for  remit- 
ting of  sins,  as  intercessors  by  their  prayers.  They  make 
request,  but  God  bestows  the  gift :  the  service  is  human, 
but  the  bounty  of  forgiveness  is  from  the  power  above.  So 
that  if  this  be  not  the  only  way,  whereby  the  ministers  of 
Christ  are  empowered  to  remit  sins  as  some  of  the  schoolmen 
themselves  have  determined;  yet  it  was  certainly  one  way, 
and  that  of  general  use  in  the  primitive  Church,  as  is  clearly 
evident  from  the  present  allegations,  and  will  be  made  more 
apparent  in  the  sequel  of  this  discourse. 

8scT.  6.— Of  the  judicial  Absolution  of  Penitents  by  restoring  them  finally 
to  the  Peace  and  full  Communion  of  the  Church. 

For  prayer  had  a  considerable  share  in  the  great  and  final 
absolution  of  penitents,  when  after  they  had  performed  their 
canonical  penance,  they  were  solemnly  reeortciled  and  re- 
ceived to  the  peace  and  perfect  communion  of  the  Church 
at  the  altar.  This  was  that  famous  way  of  remitting  sins, 
and  absolving  sinners,  of  which  we  read  so  much  in  the 
monuments  of  the  fathers  and  councils,  where  they  speak  of 
penitential  discipline  and  absolution  of  sinners.  This  is, 
what  is  generally  meant  by  those  ancient  phrases,  granting 


in  Trinitate  manifestum  esto  cum  chrismate  et  roanQs  impositione  reeipl 

sufBclt.  Leo.  Ep.  xcii.  ad  Rusticura,  cap.  xvi.  Permanfts  iropositionem,  in- 
Tocata  virtule  SpirilQs  Sancti,  quam  ab  hereticis  accipero  non  potuerunt, 
Catholicia  copulandi  sunt.  Vid.  Slricium,  Ep.  i.  ad  Hlraerium,  cap.  i.  In- 
nocent.  Ep.  i.  ad  Victricium,  cap.  Tiii.  Ep.  xviii.  ad  Alexandr.  cap.  iii. 
Ep.  xxii.  cap.  4.  *  Ambroi.  de  Spir.  8ancto,lib.  iii,  cap.  xlx. 

Isti  royant,  difinitas  donat,  Ac. 
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them  peace,  restoring  them  to  commuDioD,  reconcUing'  them 
to  the  Church,  loosing  their  bonds,  granting  them  pardon 
and  indulgence,  and  remitting  their  sins,  which  are  but  so 
many  different  ways  of  expressing  this  ,one  thing, 
yiz.  the  solemn  manner  of  absolving  public  penitents 
and  admitting  them  to  full  communion,  when  their 
canonical  penance  was  regularly  performed.  And  this 
comprehended  all  the  other  ways  of  absolution,  ex* 
cept  that  of  baptismal  absolution.  For  as  I  noted  before, 
no  penitent  that  had  once  been  regularly  baptised,  was  ever 
admitted  to  communion  by  a  second  baptism :  but  they  had 
the  absolution  of  prayer  and  imposition  of  hands,  and  the 
absolution  of  the  eucharist,  and  the  declaratory  absolutioo 
of  the  word  and  doctrine :  for  solemn  prayer  was  made  to 
God  for  them,  to  procure  their  absolution  from  Him ;  and 
the  solemn  imposition  of  hands  was  given  them,  to  signify 
their  reconciliation ;  and  the  eucharist  was  immediately 
given  them,  to  restore  them  to  the  communion  of  the  altar ; 
and  by  the  whole  a  declaration  was  made,  that  they  were 
now  again  in  the  society  and  peace  of  the  church,  and  in 
favour  with  God,  as  far  as  human  understanding  could 
make  any  judgment  of  them.  And  upon  this  account  some 
ancient  writers  acknowledge  no  other  sorts  of  absolution  but 
only  two ;  the  baptismal  absolution,  which  is  antecedent  to 
all  penitential  discipline  ;  and  this  of  reconciling  public 
penitents  to  the  communion  of  the  altar;  because  this 
latter  comprehends  all  the  other  ways  of  absolution  in  the 
several  acts  and  ceremonies  that  were  used  in  the  conferriug 
of  it.  Thus  we  have  heard  before  Cyril  of  ^Alexandria  ex- 
pounding those  words  of  the  commission,^  John  xx.  23. 
"  Whosesoever  sins  ye  remit,  they  are  remitted  unto  them." 

Spiritual  men  remit  or  retain  sins  two  ways :  for  either 
they  call  those  to  baptism,  who  are  worthy  of  it  upon  the 
account  of  a  good  life  and  approved  faith ;  or  else  they  for- 
bid and  repel  those. from  the  divine  gift,  who  are  unworthy 
of  it.   This  is  one  way  of  remitting  or  retaining  sins:  the 


*  Cyril,  lib.  xii.  in  Joan.  zx.  28.    See  before,  sect.  2. 


CHAP.  1.] 


CHRISTIAN  CUUROU. 


eiT 


other  way  is,  when  they  correct  and  punish  the  children  of 
the  Church  offending,  and  pardon  them  again  upon  their  re- 
pentance. Now  because  the  ministers  of  Christ  are  in  a 
great  measure  the  proper  judges  of  men''s  qualifications  both 
for  baptism  and  the  eucharist,  therefore  a  great  power  and 
authority  was  allowed  them  in  both  these  cases  to  examine 
into  men's  behaviour  and  faith,  and  to  judge  who  were  fit 
and  who  were  not  fit  for  the  reception  of  them  ;  and  accord- 
ingly to  minister,  or  not  minister  to  them  those  mysteries, 
which  were  the  means  of  conveying  remission  of  sins  to  the 
worthy  receiver ;  and  so  they  were  invested  with  a  sort  of 
absolute  judicial  authority  in  the  external  administration  of 
these  things  with  respect  to  the  outward  communion  of  the 
Church,  though  not  with  an  absolute  authority  over  the  con- 
science in  respect  to  God,  who  alone  can  properly  remit  sin 
and  absolve  the  sinner.  So  they  acted  in  a  double  capacity 
in  these  matters;  as  judges  in  respect  of  men's  visible  qua- 
'lificatibns  for  the  sacraments,  and  the  proper  time  and  season 
of  admitting  them  to  the  participation  of  them  ;  having 
power  to  shorten  or  prolong  the  time,  as  they  judged  of  the 
negligence  or  proficiency  of  the  petitioning  parties:  but 
they  acted  only  as  intercessors  to  God  for  them,  as  to  any 
thing  pertaining  directly  and  properly  to  the  purification  of 
the  conscience  from  sin,  which  is  not  in  man*s  power,  but 
only  in  a  ministerial  way,  to  do  those  things,  which  as  means 
of  grace  may  contribute  towards  obtaining  a  proper  absolu- 
tion and  remission  of  sins  from  God,  in  whose  power  only  is 
the  absolute  power  of  forgiving  sins/'  This  is  the  true 
state  of  the  matter,  as  to  what  concerns  the  several  sorts  of 
absolution  in  use  in  the  ancient  Church,  and  particularly 
that  absolution,  which  was  given  to  public  penitents  upon 
their  restoration  to  communion  ;  the  manner  and  ceremonies 
of  which,  with  other  incident  circumstances,  I  shall  now  go 
on  a  little  further  to  explain. 
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CHAP.  II. 

Of  the  Customs,  Rites,  and  Circumstances  anciently  oh* 
served  in  the  public  Absolution  of  Sinners. 

8scT.  1.— No  Sinners  anciently  absoUed,  till  they  had  performed  their  | 
regular  Peoance,  except  in  Case  of  imminent  Death. 

When  sinners  had  perfonned  their  regular  penance,  and 
carefully  gone  through  the  several  stages  of  discipline  ap- 
pointed for  the  distinct  orders  of  penitents  in  the  Church,  | 
they  were  then  admitted  to  complete  and  perfect  commu- 
nion by  the  great  and  last  reconciliatory  absolution.  Bat 
this  was  anciently  granted  to  none  before  they  had  orderly 
completed  the  full  term  of  their  penance,  unless  it  was  in 
case  of  imminent  death,  when  their  desperate  case  made  it 
reasonable  to  treat  them  a  little  more  favourably,  and  grant 
them  an  indulgence,  which  no  consideration  but  that  ex- 
traordinary exigence  could  procure  them.  Indulgences 
were  not  then  bought  and  sold,  as  they  were  most  shame- 
fully in  after  ages:  much  less  was  bare  confession  suflEicieDt 
to  gain  a  man  absolution,  before  he  had  done  a  formal  and 
serious  penance  to  the  satisfaction  of  the  Church.  The 
Audian  heretics  indeed  were  very  faulty  in  this  matter,  as 
Theodoret  informs  us.*  For  they  not  only  assumed  to  them- 
selves a  despotic  authority,  hke  the  Donatists,  to  pardon 
sins  by  their  own  power ;  but  also  hastily  granted  remission 
upon  a  bare  confession,  without  staying;  for  any  fruits  of 
repentance,  or  prescribing  any  time  for  the  public  manifes- 
tation of  them,  as  the  laws  of  the  Church  always  required. 
And  there  were  some  presbyters  of  the  Church  in  Cyprian's 
time,  who  for  favour  or  filthy  lucre  were  much  inclined  to 


^  Theod  de  Pabniis  H«ret.  lib.  It.  cafK  it. 
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dmit  lapsers,  without  any  just  penance  done,  in  a  very  hasty 
nd  preposterous  manner  to  communion.  And  the  martyrs, 
y  their  artifices  and  frauds,  were  many  times  induced  to  in- 
srcede  to  the  bishops  for  such  sinners,  and  almost  demand 
»f  them  an  immediate  re-admission  of  the  offenders.  But 
Cyprian  very  sharply  remonstrates  against  this  usurpation 
.nd  abuse  in  several  letters  written  both  to  the  clergy,^  and 
he  martyrs,  and  the  people  themselves,  wherein  he  sets 
brth  both  the  irregularity  and  the  danger  of  the  practice  ; 
elling  the  people  particularly,  that  this  indulgent  facility  in 
be  clergy  to  grant  them  such  a  preposterous  peace,  did  not 
eally  give  them  peace,  but  destroy  it ;  nor  grant  them  true 
communion,  but  only  hinder  their  salvation.  And  St. 
Ambrose  makes  a  like  reflection  on  the  vanity  of  those,'who 
ieekfof  such  a  sudden  restoration:  some  men,  says  he,'  de- 
tire  to  be  admitted  to  penance  only  for  this  reason,  that  they 
nay  presently  receive  the  communion  again.  These  men 
lo  not  so  much  desire  to  be  absolved  themselves,  as  to  bind 
he  priest :  for  they  retain  their  evil  conscience ;  and  there- 
ore  the  priest  sins  greatly  in  admitting  men,  who  give  no 
ligns  of  repentance,  to  communion  against  the  laws  of  the 
IShurch.  There  was  one  case  indeed  in  which  men  might 
>e  reconciled  privately,  when  they  had  not  perfectly  gone 
hrough  their  whole  course  of  penance  ;  which  was,  when 
;hey  lay'sick  and  despaired  of  upon  a  death-bed:  but  that 
nras  an  extraordinary  case,  and  the  only  exception  that  the 
^euervA  rule  admitted  of ;  and  was  only  a  private  and  not  a 
lolemn  and  public  reconciliation :  and  even  in  thiit  case,  as 
I  have  shewn  before,'  the  Canons  provided,  that  if  the  sick 
man  recovered,  he  should  perform  the  residue  of  his  pe- 
nance in  the  regular  course  appointed  for  public  penitents, 
before  he  was  solemnly  reconciled  at  the  altar.  So  that  the 
custom  of  absolving  sinners  in  health,  before  any  penance  is 


>  Cypr.  Ep.  z.  al.  zvi.  ad  Cler.  p.  37.  Ep.  xi.  al.  zt.  ad  Martyr, 
p.  84.   It.  de  Lapsis,  p.  128.  *  Ambros.  de  Pcenit.  lib.  U.  cap.  0. 

NonnulU  ided  poscunt  poeniteotiam,  at  statim  sibi  reddi  commaoionem 
vellnt.  Hi  non  tim  m  solvere  capiaot,  qaim  Mcerdotem  ligare,  Ae. 
'  Book  zviii.  ehtp.  It.  lect.  S. 
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done,  mustbQ  determined  to  be  not  only  a  novelty,  bati 
great  abuse  and  corruption  of  the  ancient  discipline,  wholly  ' 
owing  to  the  degeneracy  of  latter  ages. 

Sbct.  2.— Penitentt  publicly  reconciled  in  Sackcloth  at  the  Altar. 

As  to  the  manner  of  the  ancient  reconciliation,  it  i 
usually  thus  performed.  When  a  sinner  had  gone  through  the 
course  of  his  penance,  he  was  brought  to  the  altar  in  the  same 
habit  that  he  had  performed  his  penance  in,  that  is,  in  sack- 
cloth, and  there  with  solemn  prayers  and  tears  and  imposition 
of  hands  received  to  full  communion.  The  circumstance  of 
sackcloth  is  mentioned  by  the  first  Council  of  Toledo  aad 
the  place  of  reconciliation  said  to  be  the  altar,  not  only  by 
that  Council,  but  by  Optatus,"  who  speaking  to  the  Dona- 
tists,  and  of  their  way  of  reconciling  penitents,  which  was 
the  same  as  was  used  in  the  Catholic  Church,  tells  them, 
that  at  the  same  time  that  they  laid  hands  on  sinners,  and  re- 
mitted their  sins,  they  turned  to  the  altar,  and  said  the  Lord's 
Prayer.    And  so  St.  Jerom  says,*  the  bishop  injoins  the 

Eeople  common  prayer,  when  he  reconciles  any  one,  who 
ad  been  delivered  over  unto  Satan,  to  or  at  the  altar. 


Sect.  S. — Sometimes  more  publicly  before  the  Apsis  or  Reading  Desk. 

Yet  in  some  cases,  when  the  crime  was  very  public,  and 
more  than  ordinarily  notorious  and  scandalous  to  all  the 
people,  the  criminal  for  example's  sake  received  his  abso- 
lution in  a  more  public  place,  before  the  Apsis,  or  reading- 
desk,  in  the  open  body  of  the  Church,  and  in  the  view  of  all 
the  people.    This  we  learn  from  a  Canon  of  the  third  Coun- 


*  Con.  Tolet.  i.  can.  2.  Publicam  poenitentiam  gerens  subcilicio,  dlvino 
reconciliatusaltario.  '  Optat.  lib.  ii.  p.  57.    Inter  Ticina  momenta, 

dum  m<tnus  imponitis,  et  delicta  donatis,  mox  ad  altare  convert!,  Dominictm 
orationem  prstermittere  non  potestis.  '  Hieron.  Dial.  coot. 

I^ucif.  cap.  ii.   Sacerdos  indictt  in  populum  nratione,  altario  recoo- 

oiliat. 
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cil  of  Carthage  inserted  into  the  African  Code,^  which  says, 
that  if  any  penitent's  crime  be  public,  or  vulgarly  known  to 
all,  so  as  to  have  given  scandal  to  the  whole  Church,  he 
shall  receive  imposition  of  hands,  that  is,  his  absolution,  be- 
fore the  Apsis.  Learned  men  indeed  are  not  exactly  agreed 
about  the  sense  of  this  Canon :  Du  Fresne,'  after  Balsamon 
and  Zonaras,  takes  the  Apsis  for  the  Church  porch ;  and 
Zonaras  says,  the  imposition  of  hands  means  the  first  impo- 
sition that  admitted  them  to  penance :  Albaspinseus  thinks* 
the  Apsis  means  the  same  as  the  Ambo  or  reading^esk  ; 
where  the  penitents  of  the  third  class,  called  the  substrators, 
kneeled  down  daily  to  receive  imposition  of  hands;  and  to 
this  he  thinks  the  imposition  of  hands,  mentioned  in  the  fore- 
said Canon,  chiefly  relates,  but  with  this  difierence,  that 
whereas  ordinary  penitents  received  their  imposition  of  hands 
a  little  more  privately  behind  the  desk,  these  more  notorious 
and  scandalous  criminals,  which  the  Canon  speaks  of,  re- 
ceived it  publicly  before  the  desk,  in  the  face  and  view  of 
all  the  people.  He  also  is  of  opinion,  that  their  final  abso- 
lution was  given  them  in  the  same  place,  and  that  1  take  to 
be  the  true  meaning  of  the  imposition  of  hands  in  the  Canon 
now  before  us. 

Sect.  4. — ^Absolatiou  at  the  Altar  always  given  in  a  supplicatory  Form  by 
Imposition  of  Hands  and  Prayer. 

However  it  is  certain,  whatever  the  sense  of  that  Canon 
be,  that  the  great  and  final  absolution  of  public  penitents 
was  always  performed  in  a  supplicatory  form  by  imposition 
of  hands  and  prayer.  This  is  evident  from  the  forementioned 
testimonies  of  Optatus  and  St.  Jerom.  Cyprian  speaks  often 
of  it,  as  used  both  in  public  and  private  reconciliation.  In 
one  place  he  says,*  all  penitents  continued  a  just  time  in 


'  Con.  Carth.  iii.  can.  82.  Cuju!»cunque  pcenitentis  publicum  et  Tulga- 
tlisimum  crimen  est,  quod  uniyersam  ecclesiam  commoverit,  ante  apsidem 
manus  ei  imponatur.   Vid.  Cod.  Afric.  can.  xliii.  *  Du  Fresne, 

Commentar.  in  Paulum  Silentiarium,  p.  636.  *  Albaspin.  Not. 

in  Cod.  Cartb.  iU.  can.  89.  ^  Cypr.  Bp.  zii.  al.  z? ii.  ad  Plebeo, 
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he  exercise  of  penance;  they  made  their  confessiootyaiid 
their  life  was  examined,  and  then  they  were  received  to 
communion  by  imposition  of  hands  given  them  by  the  bishop 
and  clergy ;  and  there  was  no  other  way  of  being"  reeoe- 
ciled  but  this.  He  repeats  this  again  in  other  places/  asd 
both  there  and  elsewhere  complains  of  some  of  his  presbjf- 
ters,  who  transgressed  this  rule,'  and  admitted  penitents  to 
the  eucharist  before  this  ceremony  of  admission  was  regu- 
larly performed  toward  them.  He  also  shews  that  private 
reconciliation  of  penitents  upon  a  death-bed  was  performed 
after  the  same  manner :  they  made  their  confession  before  a 
presbyter  or  deacon,'  and  if  they  were  in  danger  of  death,  im- 
position of  hands  was  given  them,  that  they  might  depart 
hence  in  peace  unto  the  Lord.  Which  shews,  that  be 
speaks  not  only  of  the  intermediate  imposition  of  bands, 
which  was  given  daily  to  the  third  order  of  penitenta  called 
prostrators,  whilst  they  were  doing  their  penance,  but  also 
of  the  last  imposition  of  hands,  which  was  given  to  peni* 
tents  at  their  final  reconciliation  to  the  communion  of  the 
Church.  Thisj  some  Canons  therefore  call  the  reconciliatoiy 
imposition  of  hands,  to  distinguish  it  from  all  other  kinds, 
whether  in  penance  or  out  of  penance.  The  custom  conti- 
nued in  Afric  to  give  dying  penitents  reconciliation  in  this 
manner  by  imposition  of  hands  in  the  time  of  St.  Austin  and 
the  fourth  Council  of  Carthage.  For  so  that  Council  ap- 
pointed:^ if  a  man  in  sickness  desires  penance,  let  him 
receive  it;  and  if  the  signs  of  death  be  upon  him,  let  him  be 
reconciled  by  imposition  of  hands,  and  let  the  eucharist  be 


p.  S9.  Poenitentia  agUurjusto  tempore,  et  exomologesis  fit,  inspectt  Yi'tl 
ejus  qui  agit  pcenitentiam ;  nec  ad  communicationem  yenire  quis  possit,Btsi 
priOs  illi  abepiscopoet  clero  roanus  fuerit  imposita. 

1  Cypr.Ep.  X.  al.  x¥i.  p.  37.  Per  manQs  iinpositionem  epUcopI  et  cler  I 
jus  commuiiicationis  accipiant,  &c.  *  Via.  Cypr.  ds  Lapsis,  p.  ISS. 

Ep.  xn.  al.  xvii.  p.  89.    Kp.  xi.  al.  zt.  ad  Martyras,  p.  S4. 
•  Cypr.  Ep.  xiii.  al.  xvili.  p.  4U.    hi  presbyter  repertus  non  fuerit  cC  «f- 
gere  exitus  coeperit,  apud  diaconum  exomologesin  faoere  delicti  saipoesiot; 
at  manu  eis  in  poenitentift  impositii,  veniant  ad  Dominum  cum  pace.  It. 
Ep.  xi¥.  al.  xix.  p.  41.    Ep.  x¥.  al.  xx.  p.  43.  «  Con.  Cartb.  if. 

can.  76.  Accipiat  poenitentiam;  et  si  contiuud  creditur  moriturus,  reoos* 
eiiletur  permanQs  impositionem,  et  oriejui  infundatur  euchariatia. 
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lat  into  his  !:ru>ath.''  But  in  other  places  the  eucharist  alone 
ras  given  to  dying  penitents,  as  their  viaticum,  when  they 
tad  Dot  performed  their  whole  penance  in  health ;  and  if 
bey  happened  to  recover,  then  they  were  to  finish  their  pe- 
lance  in  their  ordinary  course;  and  when  they  had  given evi- 
lence  of  a  true  repentance  by  the  proper  fruits  of  it.  they 
irere  then  to  be  received  publicly  to  communion  by  the  re- 
soneiliatory  imposition  of  hands,  as  in  this  case  the  first 
Council  of  Orange  appointed.^  Now  though  there  be  no 
oeDtioD  made  of  prayer  in  this  way  of  redonciliation,  yet  it 
ilways  is  to  be  understood,  according  to  that  of  St.  Austin/ 
who  says,  that  imposition  of  hands  is  nothing  else  but  prayer, 
that  is,  a  ceremony  attending  all  prayers  of  benediction : 
which  therefore  both  he/  and  other  writers  sometimes  more 
»pressly  call  araiionem  mantts  impositionis,  the  prayer 
\f  imposition  of  hands some  forms  of  which  both  for  pe- 
lance  and  other  benedictions  may  be  seen  in  the  author  of 
be  Apostolical  constitutions  /  and  particularly  for  reconci- 
ing  of  penitents  there  is  an  order,^  that  the  bishop  shall  re- 
ceive them  to  communion  with  imposition  of  hands,  and  the 
irayer  of  the  whole  Church  for  them ;  the  form  of  this 
>Tayeris  in  the  end  of  St.  James's  liturgy,  under  the  title  of 
Bvxn  rov  tkatifia,  the  prayer  of  propitiation^  which  is  directed 
x>  Christ  in  these  words/ O  Lord  Jesus  Christ,  Son  of  the 
living  God,  Thou  Shepherd  and  Lamb,  that  takest  away  the 
line  of  the  world,  that  forgavest  the  debt  to  the  two  debtors, 
Ukd  grantedst  remission  of  sins  to  the  sinful  woman,  and 
Invest  to  the  sick  of  the  palsy  both  a  cure  and  pardon  of 


*  Con.  Arausican.  i.  can,  3.  Quddsi  superYizerint,  stent  in  ordine  poenU 
tenttum,  nt  ostensis  necessariis  poenitentiK  fructibus,  legitimam  communi- 
inem  cum  reconcHiatorift  manQs  impositione  recipiant.  See  in  book  aviii. 
:hap.  ir.  lect.  3.  this  Canon  more  fully  recited.  *  Aug.  de  Bap. 

lb.  iii.rcap.  le.  Quid  enim  aliud  est  impositio  manQs,  nisi  oratio  super 
lominem.  *  Aug  de  Peccator.  Meritis,  Ub.  ii.  cap.  S6.  Con. 

MUeiritao.  U.  can.  IS.  Clem.  Alex.  Psdagog.  lib.  iii.  cap.  11.  ^useb. 
Hist.  Ub.  1.  cap.  18.  lib.  Tii.  cap.  2.  Constit.  Apost.  lib.  viii.  cap.  9. 
tttpoBtiria    B&xn-  *  Constit.  lib.  ?iii.  cap.  0,  et89. 

Ibifk  lib.  ii.  cap.  18.  *  Liturg.  Jacobi  in  Bibl.  Patr.  Gr.  Lat. 

cm.  Ii.  p.  zziiJ. 
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sins ;  remit,  blot  out,  atid  pardon  our  sins,  both  voluntary 
and  involuntary,  whatever  we  have  done  wittingly  or  unwit- 
tingly by  transgression  and  disobedience,  which  thy  Spirit 
knoweth  better  than  we  ourselves.  And  whereinsoever  thy 
servants  have  erred  from  thy  commandments  in  word  or 
deed,  as  men  carrying  flesh  about  them,  and  living  in  the 
world,  or  seduced  by  the  instigations  of  Satan;  or  whatever 
curse  or  peculiar  anathema  they  are  fallen  under,  I  pray, 
and  beseech  thy  ineffable  goodness  to  absolve  them  with  thy 
word,  and  remit  their  curse  and  anathema  according  to  thy 
mercy.  O  Lord  and  Master,  hear  my  prayer  for  thy  servants;  | 
Thou  that  forgettest  injuries,  overlook  all  their  failings,  par-  j 
don  their  offences  both  voluntary  and  involuntary,  and  de- 
liver them  from  eternal  punishment.  For  Thou  art  He  that 
hast  commanded  us,  saying,  '  Whatsoever  ye  shall  bind  on 
earth,  shall  be  bound  in  heaven  ;  and  whatsoever  ye  shall 
loose  on  earth,  shall  be  loosed  in  heaven because  Thou  art 
our  God,  the  God  that  canst  have  mercy,  and  save  and  forgive 
sins;  and  to  Thee  with  the  Eternal  Father,  and  the  quickeoing 
Spirit,  belongs  glory  now  and  for  ever,  world  without  end 
Amen." 

The  like  forms  of  absolution  by  prayer  are  still  in  use  in  the 
Greek  Church,  as  may  be  seen  in  Gear's  Euchologium,'  and 
Dr.  Smith's  Account  of  the  present  State  of  that  Church.' 
Bishop  Usher  shews  further  out  of  Alcuin,'and  the  old  Ordo  j 
Ronmnus,  and  some  of  the  Roman  Ceremonials,  and  Ponti-  , 
fical^,  that  the  same  form  was  used  for  many  ages  in  the 
Latin  Church  also.  And  this  is  confirmed  by  the  old 
Latin  Missal  published  by  Illyricus  and  Cardinal  Bona,* 
where  the  absolution,  under  the  title  of  Indulgentta,  runs  ia 
this  form:     He  that  forgave  the  sinful  woman  all  hersiDS 


»  Goar.  Eucholog.  p.  666.  •  Smithes  Accoant,  p.  181. 

•  Usher.  Answ.  to  the  Challenge,  p.  88.  ♦  Bona,  Rer.  Liturf. 

in  Appendice,  p.  763.  Qui  molieri  peccatrici  omnia  peccau  dimisit  lacry- 
manti,  et  lairoui  ad  onam  confessionem  claustra  aperait  paradisi,  ipse  f  os 
redemptionis  su»  participes  ab  omni  Tinculo  peccatorom  abaolvrnt,  et  mem- 
bra aliquatenus  debililata  medicin&  miser icoidise  sanaU,  corpoH  sane:*  ec- 
cletie  redeunte  gratift  restitaat,  atqae  in  perpetaom  solidata  cnstodiat.  Q«i 
Yiylt  et  ref  nat. 
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for  which  she  shed  tears,  and  opened  the  gate  of  paradise  to 
the  thief  upon  a  single  confession,  make  you  partakers  of  his 
redemption,  and  absolve  you  from  all  the  bond  of  your  sins, 
and  heal  those  infirm  members  by  the  medicine  of  his  mercy, 
and  restore  them  to  the  body  of  his  holy  Church  by  his 
grace,  and  keep  them  whole  and  sound  for  ever." 

Other  forms  of  absolution  by  prayer  might  be  added,  but 
these  are  abundantly  sufficient  to  shew,  that  anciently  the 
great  and  formal  absolution  of  public  penitents  at  the  altar 
was  usually  performed  by  imposition  of  hands  and  prayer : 
the  one  as  the  means  procuring,  and  the  other  as  the  rite  de- 
claring their  reconciliation  to  God  and  his  Church. 

Skct.  6. — Absolution  in  the  indicative  Form,  Ego  te  abidvo^  not  used  till 
the  twelfth  Century. 

If  it  be  enquired,  when  the  use  of  the  indicative  foitn  of 
absolution  first  began  to  be  used  in  the  Church,  that  is,  the 
form,  I  absolve  thee,  instead  of  the  deprecatory  form,  Christ 
absolve  thee ;  Morinus  has  fully  proved,'  that  there  was  no 
use  of  it  till  the  twelfth  or  thirteenth  century,  not  long  before 
the  time  of  Thomas  Aquinas,  who  was  one  of  the  first  that 
wrote  in  defence  of  it  And  our  learned  Bishop  Usher  has* 
clearly  proved  the  novelty  of  it  from  Aquinas  himself.  For 
he  says,'  there  was  a  learned  man  in  his  time,  who  found 
fault  with  the  indicative  form  of  absolution  then  used  by 
the  priest :  I  absolve  thee  from  all  thy  sins  and  would 
have  it  to  be  delivered  only  by  way  of  deprecation ; 
alleging,  that  this  was  not  only  the  opinion  of  Gulielmus 
Altissiodorensis,  Gulielmus  Parisiensis,  and  Hugo  Cardina- 
lis  ;  but  also  that  thirty  years  were  scarce  passed,  since  all 
did  use  this  form  only :  "  absolutionem  et  remissionem  iri'- 
buat  tibiOmnipotens  DeuSy  Almighty  God  give  thee  remis'- 
sion  and  forgiveness^  This  points  out  the  time  of  the, 
change  so  precisely,  that  learned  men,*  who  allow  the  form 


*  Morin.  dePcenitent.  lib.  viii.  cap.  8.  9,  &c.  '  Usher. 

Ausw.to  the  Jesuit's  Challenge,  p.  69.  '  Aquin.  Opusc.  xxli. 

de  Formt  Absolution,  cap.  v.  *  See  Bp.  Fell's  Not.  in  Cypr. 

de  Lapsis,  p.  186.  Discourse  of  the  penitential  Discipline  of  the  Prim. 
Church,  chap.  iii.  sect.  4.  Lond.  1614. 
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in  some  sense  proper  to  be  used,  make  no  soruple  to  declare 
their  opinion  of  the  novelty  of  it  upon  the  strength  of  the 
foregoing  considerations. 

Sect.  0. — In  what  Sense  that  Form  may  be  mllowed. 

If  it  be  asked  further,  in  what  sense  the  indicative  form 
of  absolution  may  be  allowed  ?  it  is  answered,  that  it  may 
be  allowed  several  ways. 

1.  As  an  act  of  jurisdiction,  by  those,  who  are  entrusted 
with  the  power  of  receiving  public  penitents  into  coaimunioD, 
and  loosing  the  bonds  of  excommunication,  wherewith  they 
were  judicially  and  formally  tied  by  the  censure  of  ttie  Church 
before.  In  this  sense  it  is  no  impropriety  for  him,  who  has  the 
key  of  jurisdiction,  and  power  of  relaxing,  as  well  as  inflicting 
Church-censures,  to  use  the  indicative  form,  I  absolve  thee. 
For  this  is  only  an  external  act  of  ecclesiastical  power,  that 
respects  only  the  outward  and  visible  communion,  but  does 
nor  directly  or  immediately  aflect  the  conscience.  Therefore 
some  learned  persons  not  only  allow  the  use  of  it  in  this 
sense,  but  think  it  was  actually  so  used  by  some  in  the  pri- 
mitive Church.*  As  by  Zephyrinus  Bishop  of  Rome,  whom 
Tertuliian,  after  he  was  become  a  Montanist,  upbraids,'  as 
saying,  I  forgive  the  sins  of  fornication  and  adultery  to  those 
that  do  penance  for  them  ;  meaning,  that  he  admitted  them 
again  to  the  peace  and  communion  of  the  Church,  which 
the  M ontanists  and  the  Novatians  after  them  would  by  no 
means  allow  of. 

2.  This  indicative  form,  I  absolve  thee,  maybe  interpreted 
to  mean  no  more  than  the  declaration  of  God's  will  to  a  pe- 
nitent sinner,  that  upon  the  best  judgment  the  priest  can 
make  of  his  repentance,  he  esteems  him  absolved  before 


■  Fell  ill  Cypr.  de  Lapsis,  p.  130.     Discourse  of  tho  penitential  DikI- 
pline  of  the  Prim.  Ciiurch«  chap.  iii.  sect.  4.  Lond.  1614. 
■  Terlul.  de  Piulicit.  caj;.  i.    Poniifex  scilicet  Maximus,  episcopas  episco- 
porum,  dicit.  Ego  et  muecliioi  et  fomicationis  delicta  pcenitentid  functii  di- 
mitto. 
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God,  and  acuording'ly  pronounces  and  declares  him 
absolved :  A»  St.  Jerom  observes,^  the  priests  under  the  old 
law  were  said  to  cleanse  a  leper  or  pollute  him  ;  not  that 
they  were  the  authors  of  his  pollution,  but  that  they  de- 
clared him  to  be  polluted,  who  before  seemed  to  many  to 
have  been  clean.  And  in  another  place  he  makes  a  more 
close  remark  concerning  this  matter,^  whilst  he  reflects  upon 
some  bishops  and  presbyters  in  his  own  time,  who,  not  un- 
derstanding the  true  meaning  of  the  commission  to  remit 
sinsy  assumed  to  themselves  something  of  a  pharisaical 
pride  and  loftiness,  so  as  to  imagine  they  had  power  either 
to  condemn  the  innocent,  or  absolve  the  guilty:  when  yet 
before  God  it  is  not  the  sentence  of  the  priests,  but  the  life 
of  the  criminals  that  is  enquired  into.  We  read  in  Levi- 
ticus concerning  the  lepers,  wh«re  they  are  commanded  to 
shew  themselves  to  the  priests^,  and  if  they  had  the  leprosy, 
they  were  then  to  be  polluted  or  made  unclean  by  the  priest: 
not  that  the  priests  made  them  leprous  or  unclean,  but  be- 
cause they  had  the  power  of  judging  who  were  leprous  or 
not  leprous,  and  might  discern  who  were  clean  or  unclean. 
As  therefore  the  priest  makes  the  leper  clean  or  unclean,  so 
the  bishop  or  presbyter  here  binds  or  looses,  not  properly 
making  the  guilty  or  the  guiltless :  butaccording  to  the  tenor 
of  his  office,  when  he  hears  the  distinction  of  sins,  he  knowa 
who  is  to  be  bound,  and  who  to  be  loosed.  Upon  this  also  the 


1  Hieron.  lib.  Tii.  In  Esai  xxiii.  De  sacerdotibus  in  Levitico  legimas, 
eontarolnatione  conlaminabiteum  sacerdos,  non  qudd  contaminationis  tutor 
lit,  led  qadd  ostendat  earn  contaminatum,  qui  prids  mnndas  plurimas  vide« 
iMLtur.  *  Hieron.  in  Mat.  zvi.  tom.O.  p.  49.   Istom<^CQm  epla- 

eopi  et  presbjteri  non  intelligentes,  aliqoid  sibl  de  PharisBoram  snpercilio 
assunnant,  nt  yel  damnent  innocentes,  yel  solvere  se  noxios  arbitrentur: 
ciUm  apud  Deum  non  sententia  sacerdotum,  sed  reornro  Tita  qazratar. 
Legirousiii  Leviticode  leprosis,  uhi  jubentiir,  ut  ostendant  se  sacerdotibus, 
et  si  lepram  habuertnt,  tunc  k  sacerdoteimmundi  fiant :  non  qudd  sacerdotei 
leprosos  faciant  et  immundoa,  sed  quod  habeant  notitiam  leprosi  et  non  lepro* 
si,  et  po.«sint  discernere  qui  mundus,  quive  immundus  sit.  Quomodo  ergo 
ibi  ieprosam  sacerdos  mundum  ¥el  iminundum  facit,  sic  et  hic  allif^at  Tel 
solvit  epiBCopus  et  presbyter,  non  eos,  qui  insontes  sunt  Tel  noxii  [faciens:] 
sed  pro  officio  suo,  ci^m  peccatorum  audierit  variftates,  scit  qui  ligandus 
sit,  quive  solTendus.  I  have  supplied  the  vrord,  faeien$y  vrhich  the  sense 
teems  plainly  to  require. 
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master  of  the  sentences, following-  St.  Jerom,  obserres,^  that 
the  priests  of  the  gospel  have  that  right  and  office,  which 
the  legal  priests  had  of  old  under  the  law  in  curing  the 
lepers.  These  therefore  forgive  sins  or  retain  them,  whilst 
they  shew  and  declare,  that  they  are  forgiven  or  retained  by 
God.  For  the  priests  put  the  name  of  the  Lord  upon  the 
children  of  Israel,  but  it  was  He  Himself  that  blessed  them, 
as  it  is  read  in  numbers  ,  vi.  27. 

3.  The  indicatrve  form,  I  absolve  thee,  may  be  used  in 
the  performance  of  any  external  act  of  the  ministry,  which 
is  used  as  a  means  to  obtain  remission  of  sins  of  Grod :  as 
in  the  administration  of  baptism  or  the  eucharist.  The 
priest  may  as  well  say,  I  absolve  thee,  as  I  baptise  thee  : 
for  baptism  is  an  absolution,  as  we  have  seen  before :  but 
then  the  priest's  part  in  it  is  only  to  administer  the  external 
form  ;  but  it  is  God  that  gives  the  internal  grace,  and  spi- 
ritually baptises  with  remission  of  sins.  Yet  forasmuch  as 
the  priest  has  power  to  minister  the  external  form,  he  may 
say,  I  baptise  thee,  or  I  wash  thee  with  water :  which  wash- 
ing is  the  outward  means  appointed  by  God  to  convey  to  us 
remission  of  sins,  and  the  internal  washing  of  our  souls  ia 
the  blood  of  Christ  by  the  power  of  the  Holy  Ghost.  So 
likewise  in  the  administration  of  the  eucharist,  a  priest  might 
say,  I  give  thee  the  body  of  Christ,  or  I  absolve  thee  by  the 
boily  of  Christ;  meaning,  that  he  ministered  to  him  the  out- 
ward element  of  bread,  which  is  the  sacramental  body  of 
Christ,  appointed  to  he  used  as  a  means  to  convey  the  real 
body  of  Christ  and  all  his  benefits,  whereof  absolution  or 
remission  of  sins  is  one,  to  the  worthy  receiver.  Our  Church 
has  not  appointed  the  indicative  form  of  absolution  to  be 
used  in  all  these  senses,  but  only  once  in  the  office  of  the 
sick, and  that  may  reasonably  be  interpreted,  according  to  the 
account  given  out  of  St.  Jerom,  a  declaration  of  the  sinner *s 
pardon,  upon  the  apparent  evidences  of  a  sincere  repentance, 
and  tlie  best  judgment  the  minister  can  make  of  his  condi- 
tion ;  beyond  wliich  none  can  go  but  the  searcher  of  hearts, 


'  Lombard.  Sentent.  lib.  iv.  dist.  18.  p.SM. 
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to  whom  alone  Helongs  the  infallible  and  irreversible  sen- 
tence of  absolution.  But  of  this  only  by  the  way ;  I  now  re- 
turn to  the  practice  of  the  primitive  Church  : 

Sect.  7.— Why  Chrism  or  Unction  was  sometimes  added  to  Imposition  of 
Hands  in  the  Reconciliation  of  certain  Heretics  and  Schismatics  to  the 
Charch. 

Where  we  may  observe,  that  besides  the  common  way  of 
reconciling  ordinary  penitents  to  the  Church,  there  was 
something  often  very  peculiar  in  the  reconciliation  of  here- 
tics and  schismatics.  P'or  they  were  considered  under  a 
threefold  denomination  or  distinction:  either  tbey  were  such 
as  had  been  baptised  in  the  Church,  and  afterward  fell  away 
from  it :  or  secondly  they  were  such  as  were  baptised  in 
heresy  or  schism,  but  with  the  usual  form  of  baptism:  or 
thirdly  they  were  such  as  had  been  baptised  by  heretics  or 
sphismatics  by  such  a  corrupted  form,  as  destroyed  the  true 
nature  and  essence  of  the  thmg  itself,  and  made  it  altogether 
a  null  and  void  baptism.  The  first  sort  were  reconciled 
much  after  the  same  manner  as  .other  penitents,  only  niaking 
a  confession  and  abjuration  of  their  errors.  But  the  second 
sort,  because  they  wanted  the  true  effect  of  baptism,  that  is, 
the  grace  or  unction  .of  the  Holy  Spirit,  which  they  could 
not  have  out  of  .the  Church  in  heresy  or  schism,  were 
therefore  reconciled  not  only  with  imposition  of  hands,  but 
with  the  holy  unction  or  chrism  added  to  it,  to  give  them 
confirmation,  and  denote  their  reception  of  the  Holy  Spirit 
of  peace  upon  their  returning  to  the  peace  and  unity  of  ihp 
Church.  And  the  third  sort,  because  they  wanted  true  bap- 
tism, were  received  after  the  manner  of  heathens,  with  a 
new  baptism,  because  their  first  pretended  baptism  was  al- 
together null  and  void.  This  was  the  distinction  made  be- 
tween those  several  sorts  of  heretics,  and  the  true  grounds 
and  reasons  of  the  different  observations  in  the  Churches 
discipline  in  their  reconciliation  and  reception.  The  two 
latter  sorts  of  heretics  were  scarce  looked  upon  as  properly 
penitents  in  the  Church,  but  were  rather  received  sub 
imagine  pcenitenha\  under  the  image  and  resemblance  of 
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the  penance  that  was  usually  performed  by  those,  who  had 
once  been  members  of  the  Church,  as  Pope  Innocent  in- 
forms us  in  one  of  his  epistles;  where,  speaking  of  some,  who 
bad  been  baptised  by  the  Arians  and  other  sects,  who  re- 
tained the  due  form  of  baptism,  he  says,^  'Uhey  received 
them  under  the  image  of  penance  with  imposition  of  hands 
and  sanctification  of  the  Holy  Spirit,  to  perfect  their  baptism, 
which  though  given  in  the  name  of  the  Father,  Son,  and 
Holy  Ghost,  yet  wanted  the  grace  of  the  Holy  Spirit,  which 
they  could  not  have  but  upon  their  return  to  the  peace  and 
unity  of  the  Catholic  Church.  Therefore  then  they  received 
them  with  imposition  of  hands,  and  the  unction  of  chrism,  if 
they  bad  not  been  anointed  before/*  This  he  repeats  in 
several  other  places.'  And  the  same  is  confirmed  by  the  tes- 
timonies of  Siricius,'  and  Leo,*  and  St.  Jerom,^  and  Genna- 
dius,^  and  the  author  under  the  name  of  Justin  Martyr,^  and 
the  Councils  of  Orange^  and  Epone:*  all  which,  because  I 
have  had  occasion  more  fully  to  represent  them  in  another 
work,'*  I  only  just  mention  in  this  place,  with  this  single  re- 
mark, that  the  Council  of  Orange,  and  that  of  Epone,  and 
the  author  under  the  name  of  Justin,  expressly  mention  the 
ceremony  of  chris^m,  or  anointing  with  holy  oil;  which  is 
also  appointed  by  the  Council  of  Laodicea,"  and  the  general 
Council  of  Constantinople,"  and  the  second  Council  of 
Arles,'^and  the  Council  of  Trullo,**  to  be  used  with  iroposi- 


>  Innoc.  Ep.  xyiii.  ad  Alexandnim,  cap.  8.  Eorum  laicos  eonversos  ad 
Dominum.  sub  imagine  poenitentie  ac  Sancti  SpiriiQs  sanctiScatione  per 
manOs  impositiouem  soscipimaK,  &c.  *  Ibid.  i.  ad  Victricium, 

cap.  Tiii.   Ep.  xxii.  ad  Episcopos  Macedon.  cap.  4,  et  5. 

*  8iric.  Ep.  i.  ad  Himeriuiu  Tarracon.  cap.  i.  *  Leo.  Ep.  xxxTii. 
ad  Leonem  Raven,  cap.  ii.    Ep.  xcii.  ad  Rasticum  Narbon.cap.  Z¥i. 

*  Hieron.  Dial.  conU  Lucifer,  cap.  ¥iii.  *  Gcnnad.  de  Ecclet. 
Dogm.  cap.  lii.  It.  de  Scriptor.  Eccles.  cap.  xxvii.  ^  Justin. 
Quest,  xiy.  ad  Orthodox.  "  Con.  Arausic.  i.  can.  9.  Hereticos 
in  mortis  discrimine  cum  chrismate  etbenedictione  consignari  placet. 

*  Con.  Epaunen.  can.  xvi.  Hereticis  in  lecto  decumbentibus,  presbytero 
chrismate  subvenire  permittimus.  Scholast.  Hist,  of  Bapt 
part  i.  chap.  i.  sect.  SO,  and  21.                 Con.  Laodic.  can.  Tii. 

Coo.  CoQsUnt.  L  can.  vU.  '*  Con.  AreiaU  ii.  can.  17. 

Con.  Trull,  can.  cztI. 
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tioD  of  hands  in  the  reconciliation  of  such  heretics  as  had 
been  baptised  in  any  heresy  or  schism  with  the  true  form  of 
bapiism,  in  the  name  of  the  Father,  Son,  and  Holy  Ghost ; 
such  are  required  only  to  renounce  their  errors,  and  learn 
the  true  faith,  and  make  profef^sion  of  it ;  and  then  they  were 
to  be  reconciled  with  imposition  of  hands  and  chriam,  which 
was  peculiar  to  this  sort  of  penitents,  who  had  never  before 
been  united  truly  to  the  Catholic  Church.  They  seem  not 
to  have  gone  through  all  the  stages  of  penance,  as  other 
penitents  did  in  the  Church;  but  to  have  been  reconciled  in 
a  more  compendious  way,  more  suitable  to  their  state  and 
condition,  as  strangers  and  foreigners  now  just  entering 
within  the  pale  of  the  Church.  For  which  reason  Pope 
Innocent  styles  their  short  penance  only  an  image,  or  faint 
resemblance  of  that  penance,  which  held  other  penitents 
often  very  long  under  the  discipline  of  the  Church. 

Sbct.  6. — Why  somtf  Heretics  couid  be  reconciled  do  other  Way,  but  by  % 

new  Baptism. 

As  to  others,  who  had  been  baptised  by  such  heretics  as 
had  either  wholly  rejected,  or  greatly  corrupted  the  true  form 
of  baptism,  there  was  a  very  different  way  of  receiving  and 
reconciling  them  to  the  communion  of  the  Church.  For 
they  could  be  admitted  no  other  way,  but  as  heathens,  by 
the  door  of  baptism  ;  seeing  their  former  pretended  baptism 
was  not  only  defective  in  some  remoter  circumstances,  but  in 
the  very  form  and  essence  of  it,  and  therefore  reputed  abso- 
lutely null  and  void,  and  necessary  to  be  repeated,  in  order  to 
make  them  members  of  the  Church.  Upon  this  account  the 
Council  of  Nice  ordered  the  Samosatenians  or  Paulianists,' 
upon  their  return  to  the  Catholic  Church,  to  be  baptised. 
The  Council  of  Laodicea  made  a  like  order  for  the  reconci- 
liation of  the  Montanissts  or  Cataphrygians."  The  first 
Council  of  Constantinople  decreed  the  same  for  the  Mon- 
tanists,  Eunomians  and  Sabellians.'  The  second  Council  of 


>  Con.  Nic.  can.  xix. 
»  Con.  CouHtaul.  can.  vii. 


•  Con.  Laodic.  can.  vili. 
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Aries  adds  the  Photinians  ;^  and  the  Council  of  Trullo  the 
Manichees,  Valentinians,  Mareionites,  and  all  others  of  the 
like  nature that  is,  all  such  as  had  not  been  truly  baptised 
with  due  form  of  baptism.  There  was  no  other  way  of  re- 
conciling such  to  the  Catholic  Church,  but  by  instructing  and 
training  them  up  to  the  knowledge  of  the  true  faith,  iirRt 
as  catechumens,  and  then  giving  them  the  absolution  of 
baptism,  which  in  this  case  was  allowed  to  them,  as  having 
never  received  any  true  baptism  before.  These  were  the 
several  ways  of  reconciling  penitent  heretics  according  to 
the  variety  of  their  circumstances,  and  the  different  state 
and  condition  they  were  in,  when  they  desired  to  be  re- 
united to  the  body  of  the  Church. 

Sbct.  0. — What  Conditions  were  required  in  the  Reconciliation  of  those, 
who  fell  from  the  Charcb  into  Heresy  or  Schism. 

As  for  those  who  were  baptised  in  the  Church,  and  after- 
ward fell  away  into  any  heresy  or  schism,  we  find  no  other 
way  of  reconciling  them,  but  the  common  and  ordinary 
^  way  of  reconciling  all  other  penitents,  by  imposition  of 
hands  and  prayer.  For,  as  I  have  noted  before,  if  the  first 
baptism  was  valid,  a  second  baptism  was  never  allowed  to 
be  given  to  any  penitent  by  way  of  absolution.  Yet  some 
greater  hardships  and  severer  conditions  were  often  imposed 
upon  such  apostates  and  deserters,  before  they  could  be 
admitted  to  the  peace  of  the  Church  again.  If  they  were 
ring-leaders  and  broachers  of  the  heresy,  who  drew  others 
into  their  error  and  faction :  it  was  commonly  required, 
that  they  should  bring  back  the  multitude,  whom  they  had 
deceived,  before  they  obtained  a  perfect  absolution.  Thus, 
TertuUian  observes  of  Marcion,*  that  he  n-as  promised  to 
be  absolved  only*upon  this  condition,  that  he  should  reduce 
those  back  again  to  the  Church,  whom  he  had  led  away  by 


»  Con.  Arelat.  ii.  can.  16.  «  Con.  TruU.  can.  xcri. 

■  Tertul.  de  Prascript.  cap.  xxx.  lu  pacera  recepturus,  si  cateros  qooque . 
fiaof  perditioni  erudtsset,  ecclesiie  restitaeret,  raorte  prayentus  est. 
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his  doctrine  into  perdition  :  and  he  undertook  to  do  this,  but 
death  prevented  him.     Cyprian  makes  a  like  remark  in  the 
case  of  Trophimus,  one  of  the  three  bishops,  who  were  con- 
cerned in  giving  Novatian  an  unlawful  ordination,  whereby 
they  set  him  up  as  anti-bishop  against  Cornelius,  and  raised 
a  flaming  schism  in  Rome :  he  says/  his  supplication  for 
re-admission  was  accepted,  because  by  his  humility  and 
satisfaction  he  brought  back  the  people,  whom  he  had 
drawn  into  the  schism ;  and  it  was  not  so  much  Trophimus, 
that  was  admitted  again  into  the  Church, as  a  greatnumber  of 
the  brethren,  who  had  gone  aside  with  him,  and  would  not 
have  returned  without  their  leader.    And  yet  he  was  not 
allowed  to  retain  his  episcopal  office,  but  only  to  communi- 
cate in  the  quality  of  a  layman.    Sometimes  it  was  required 
of  them,  as  a  condition  of  their  absolution,  that  they  should 
make  discovery  of  the  remainders  of  their  faction.  St. 
Austin  gives  us  an  instance  of  this  in  his  own  treatment  of 
one  Victorinus  a  subdeacon,  who  fled  over  to  the  sect  of  the 
Manichees:  when  he  returned  again,  and  desired  to  find  a 
place  for  repentance,  St.  Austin  refused  to  admit  him,  unless 
he  would  give  information  of  the  rest  of  his  party.  Some- 
times they  were  required  to  anathematize  their  errors,  and 
abjure  them  in  writing.    The  Council  of  Nice  exacted  this 
condition  of  the  Novatians  f  and  the  Council  of  Gangra' 
of  the  Eustathians ;  and  the  second  Council  of  Aries  of  the 
Novatians;*  and  the  African  Councils  of  the  Donatists.*  The 
Council  of  Laodicea  insists  upon  the  same  from  the  Nova- 
tians, Photinians,  and  Quartadecimans.^    And  the  general 
Council  of  Constantinople  exacts  it  of  the  Macedonians,^ 


'  Cypr.  Ep.  lii.  al.  ad  Antonian.  p.  105.  Frateroitatem,  quam  nuper 
abstraxerat  cum  plenft  humilitate  et  satisfactione  revocante  Trophimo,  au- 
dits sunt  ejus  prece8;et  in  ecclesiam  Domini  non  tkm  Trophimus,  qukm 
mazimuB  fratrum  numerus,  qui  cum  Trophimo  fuerat,  admissus  est;  qui 
omnes  regressuri  ad  ecclesiam  non  essent,  nisi  cum  Trophimo,  comitante 

Tenissent  sic  tamen  admisaus  est  Trophimus,  ut  laicus  corarounicvii 

non  quasi  locum  sacerdotis  usurpet. 

*  Con.  Nic.  can.  ?iii.  '  Con.  Oangren.  in  Prooem. 

*  Con.  Arelat.  ii.  can.  9.  *  Cod.  Afric.  can. 

*  Con.  Laodic.  can.  7.  ^  Con.  Const,  i.  can.  7. 
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SabbatianSy  Arians,  Novatians,  Quartadecimans.  And  some- 
times they  were  required  not  only  to  anathematise  error,  and 
subscribe  the  truth,  but  to  take  an  oath  for  greater  confir- 
mation :  As  Socrates  says,'  Constantine  obliged  Arius  to  do, 
though  he  did  it  fraudulently  and  like  an  impostor.  This 
was  the  precaution,  which  the  Church  used  particularly  io 
the  case  of  heretical  apostates,  to  be  ascertained  of  their 
sincerity  in  making  recantations,  before  she  would  receire 
them  into  her  communion  again,  or  grant  them  absolution, 

Sbct.  10.— Of  the  Time  of  Absolution. 

There  is  one  circumstance  more  to  be  noted  under  this 
head,  which  is  the  ordinary  time  of  absolution:  this  seems 
to  have  been  fixed,  in  the  ordinary  course  of  discipline,  to 
the  day  of  our  Saviour's  passion,  or  rather  the  day,  on  which 
he  was  betrayed.  For  so  St.  Ambrose  says  expressly,*  that 
on  the  day  that  our  Lord  gave  himself  for  us,  it  was  usual 
in  the  Church  to  relax  men*s  penance,  or  grant  them  absolu- 
tion. In  the  Roman  Church,  in  the  time  of  Pope  Innocent,' 
the  custom  was  the  same,  to  absolve  penitents  only  upon 
Thursday  before  Easter,  except  some  sickness  intervened, 
and  the  penitent's  life  was  despaired  of:  for  then  he  might 
be  reconciled  at  any  time,  when  necessity  required,  rather 
than  leave  the  world  without  the  benefit  of  communion.  It 
was  at  or  about  this  time  also,  that  the  emperors,  perhaps 
in  imitation  of  this  custom  of  the  Church,  were  wont  to  send 
forth  their  civil  absolutions  or  indulgences,  as  they  called 
them,  whereby  at  the  paschal  festival  they  granted  pardon 
to  all  criminals,  who  lay  bound  in  prison  for  their  faults,  ex- 
cept some  that  were  of  a  more  malignant  and  unpardonable 
nature.     This  practice  was  first  begun  by  Valentinian,  and 


*  Socrat.  lib.  i.  cap.  8S.  '  Ambros.  Ep.  xxiiii.  ad  Marcell'm. 

Sororem.  Erat  dies,  quo  Dominus  sese  pro  nobis  tradidit,  quo  in  ecclesia 
pcenitentia  relaxatur.  '  Jnnoc.  Ep.  i.  ad  Decent,  cap.  vii. 

Pcenitentibus  si  nulla  interveniat  sgritudo,  quintft  feri(i  ante  Pascha  remit- 
tendum  Romans  occl^sia  conauetudo  damonstrat,  &e.  Vid.  HIeron.  Epi- 
taph. Fabiol«. 
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continued  by  Thodosius  and  the  Kuceeedin^  Emperors;  of 
wliich  there  is  a  whole  title  in  the  Theodosian  Code,^  to 
mention  no  other  writers  at  present  that  speak  of  it.  The 
monks,  w  ho  petitioned  in  behalf  of  Euty^hes  in  the  second 
Council  of  Ephesus,'  plainly  refer  to  both  customs,  the 
sacred  and  the  civil.  For  upon  this  day,  say  they,  meanings 
the  paschal  solemnity,  the  holy  fathers  relax  the  punishment 
of  many  ofl'enders:  and  the  emperors  loose  the  bonds  of 
those  that  are  in  chains  for  their  transgi-ressions.  So  that 
this  was  the  chief  time  of  discharging  both  civil  and  eccle- 
siastical criminals,  and  in  regard  to  each  of  them  the  dis- 
charge was  styled  (according  to  the  nature  of  the  thing, 
either  in  a  civil,  or  ecclesiastical  sense)  an  absolution  or 
indulgence. 

Sect.  11.— How  the  Church  absoUed  some  Penitents,  or  received  them 
into  Communion  after  Death. 

We  have  hitherto  considered  the  manner  and  circum- 
stances of  absolution,  as  given  to  all  sorts  of  penitonts 
ivhilst  they  were  living.  But  besides  this  we  are  to  take 
notice  of  another  way  of  absolving  penitents,  and  receiving 
men  into  communion  even  after  death.  For  it  sometimes 
happened,  that  true  penitents,  and  very  good  men,  by  acci- 
dent died  under  the  censure  of  excommunication  unrelaxed, 
and  so  out  of  the  external  visible  communion  of  the  Church. 
Which  might  happen  in  two  cases,  1.  When  penitents 
chanced  to  die  suddenly,  whilst  they  were  diligently  per- 
forming their  penance;  or  were  in  a  journey,  or  at  sea, 
where  ihey  had  no  minister  to  give  them  a  formal  reconci- 
lintiou  or  absolution.  2.  When  innocent  men  wore  overborne 
by  some  great  and  prevalent  faction,  and  unjustly  excom- 
municated, and  never  received  into  the  external  commun- 
ion of  the  Church  by  reason  of  the  power  that  prevailed 


*  Cod.  Theod.  lib.  ix.  tit.  38.  de  Indulgentiis  Crimiiium.  leg.  8,  4,  &c. 
*  Acta  Synod.  Ephes.  in  Act.  i.  Con.  Chalcedon.  Con.  torn.  iT.  p.  277.  ViU. 
Action,  z.  ibid.  p.  641.  Another  such  instance  out  of  tlie  Council  of 
Peryttts. 
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against  them.  For  both  these  cases  the  Church  provided  a 
remedy  by  using  some  ceremony  to  admit  them  into  com- 
munion, or  rather  to  acknowledge  them  to  be  in  communion 
after  death.  For  penitents,  who  died  suddenly  whilst  they 
were  carefully  doing  their  penance,  it  was  provided,  that 
notwithstanding  this  accident,  they  should  be  treated  as  per- 
sons dying  in  the  communion  of  the  Church,  though  they 
wanted  a  formal  reconciliation.  To  this  purpose  the  fourth 
Council  of  Carthage  made  a  decree,*  that  if  any  penitents, 
who  were  diligently  observing  the  rules  of  penanee,  hap- 
pened to  die  by  any  sudden  accident,  whilst  they  were  on  a 
journey  or  at  sea,  where  no  assistance  could  be  given 
them,  their  memorials  notwithstanding  should  be  recom- 
mended both  in  the  prayers  and  the  oblations  of  the  Church. 
And  the  second  Council  of  Vaison  has  an  order  of  the  same 
nature,  which  is  a  little  more  particular:*  "  If  any  of  those, 
who  have  submitted  to  the  laws  of  penance,  and  in  pursu- 
ance thereof  lead  a  good  life  in  all  satisfactory  compunc- 
tion, shall  happen  to  be  prevented  by  sudden  death  in  the 
country  or  in  a  journey,  their  oblations  shall  be  received,  . 
and  their  funeral  obsequies  and  memorials  be  performed 
after  the  manner  and  custom  of  the  Church:  because  it  were 
unreasonable  to  exclude  the  commemorations  of  those 
out  of  the  sacred  service,  to  which  service  they  were  labour- 
ing with  all  diligence  and  fidelity  to  attain;  and  to  whom 
the  bishop  (though  they  chanced  to  be  intercepted  from  re- 
ceiving the  viaticum  of  the  eucharist)  would  perhaps  not 
have  thought  it  improper  to  have  granted  the  most  perfect 


•  Con.  Carth.  iv.  can.  79.  Poenitentes,  qui  attent^  leges  poenitentic  ex- 
equnptur,  si  casu  in  itioere  vel  in  mari  mortui  fuerint,  ubi  eis  subveniri  noo 
possit,  Rieinoria  eoriira  et  orationibus  et  oblationibus  coinmendetur. 
■  Con.  Valense.  ii.  can.  2.  Horum,  qui  poenitentift  acceptft,  in  bons  vit« 
cursu  satisfactorift  compunclione  viventes,  sine  communione  inopinato  non- 
uunquam  transitu  in  agris  aut  itiueribus  prsveniantur,  oblationeni  recipien- 
dam,  et  eoruiu  funera  ac  deinceps  memoriam  ecclesiastico  affectu  prosequen- 
dam:  quia  nefas  est  eorum  comraemorationet  excludi  k  salutaribus  sacris, 

qui  ad  eadem  ^acra  fideli  affectu  contendentes  absque  sacraiitcnto- 

rum  vialico  intercipiuntur,  quibus  fortasse  ncc  sacerdos  absolulissimam 
jreconciliationera  denegandam  putftsset. 
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reconciliation.  The  practice  of  the  Roman  Church  indeed 
was  otherwise  in  the  time  of  Pope  Leo,  as  appears  from 
some  of  his  Epistles  but  their  practice  was  almost  singu- 
lar: for  the  general  current  was  against  them,  inclining  to 
the  more  favourable  side  in  behalf  of  such  penitents  as 
died  suddenly  without  reconciliation.  Which  is  observed 
by  the  Fathers  in  the  eleventh  Council  of  Toledo,  who 
thereupon  determine,*  that  though  there  were  different  rules 
about  this  matter,  yet  it  was  more  proper  to  follow  the  ma- 
jority, which  decreed  on  the  favourable  side  in  behalf  of 
such  penitents,  that  their  memorial  should  be  recommended 
in  the  Church,  and  that  the  presbyters  should  receive  their 
oblations.  As  to  the  other  sort  of  persons,  who  were  un- 
justly excommunicated  by  the  power  of  some  prevailing 
faction,  the  way  of  restoring  them  to  the  external  commu- 
nion of  the  Church  after  death,  was  by  inserting  their  names 
into  the  diptychs  of  the  Church  (as  Theodoret  tells  us  it^ 
was  done  by  Atticus  in  the  case  of  Chrysostom)  which  was 
enough  to  restore  them  after  death  to  the  communion  and 
fellowship  of  the  faithful.  And  so  I  have  done  with  the 
circumstances  and  ceremonies  observed  in  the  ancient  man- 
ner of  absolution. 


*  Leo.  Ep.  xc.  al  02.  ad  Rustic,  cap.  ?i.  Ep.  89.  ad  Theodor. 
'  Con.  Tolit.  xi.  can.  12.  De  his  autem  qui  acceptft  poeniteotift,  auteqaim 
reconciliareotur,  ab  h&c  vitft  recesserint,  quanqu&m  diversitas  preceptoram 
de  hoc  capitulo  habeatur:  illorum  tamen  nobis  seotentia  placuit,  qui  molti- 
plici  numero  de  hujusmodi  huroaniiis  decreyerunt,  ut  et  niemoria  talium  in 
ecclesiis  comraendetur,  et  oblatio  pro  eoruni  delicto  k  presbyteris  recipiatar. 
*  Theod.  lib.  t.  cap.  84.  Vid.  Con.  C.  Pol.  sub  Menni,  Act.  5.  inthecM« 
of  Leo,  Euphemius,  and  others. 
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CHAP.  III. 

Of  the  Minister  of  Ecclesiastical  Discipline,  and  partieih 
larly  of  the  Minister  of  Absolution. 

Sect.  1.— All  the  Power  of  Discipline  primarily  lodgerl  in  the  Hands 
of  the  Bishop. 

There  remains  but  one  thing  more  to  he  examined  in  this 
matter,  relating  to  the  exercise  of  discipline  iu  the  practice 
of  the  Church  ;  and  that  is,  by  what  handia  it  was  managed? 
who  ordinarily  had  ihe  power  of  the  spiritual  sword?  And 
who  particularly  was  the  proper  minister  of  absolution? 
That  a. I  the  power  of  discipline  was  primarily  lodged  in  the 
hands  of  the  bishop,  as  all  other  offices  of  the  Church,  is  a 
matter  uncontested,  and  evident  from  the  whole  foregoing 
history  and  account  of  the  practice  of  the  Church.  P*or  the 
canons  always  speak  of  the  bishop,  at  least  in  conjunction 
with  his  ecclesiastical  senate,  his  presbytery,  as  cutting  off 
offenders  from  the  Church,  and  imposing  penance  upon 
them; and  then  again  examining  their  proficiency,  and  either 
lengthening  their  pi^nance,  or  moderating  it  by  his  indul- 
g'cnce;  and  finally  admitting  them  to  the  communion  of  the 
Church  by  absolution. 

Sect.  9. — This  in  many  Cases  committed  to  Presbyters  either  by  a  general 

or  particular  Commission. 

And  this,  so  far  as  the  bishop  could  manage  it,  minrht  be 
retained  solely  to  himself,  and  exercised  at  his  ov\n  discre- 
tion. But  because  the  necessities  of  the  Church  required 
in  many  cases,  that  part  of  this  burden  should  devolve  upon 
others,  and  the  bishop  was  not  able  personally  to  discharge 
the  whole  of  it  to  all  that  needed:  therefore  presbyters,  as 
his  proper  assistants,  were  taken  in  to  be  sharers  and  fellow- 
labourers  with  him.    They  had  a  general  commissioQ  to 
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grant  the  great  indulgence  or  absolution  of  baptism,  and 
that  of  the  eucharist,  and  the  word  and  doctrine  to  all  that 
needed:  and  though  they  were  more  restrained  in  the  ex- 
ercise of  public  discipline,  and  the  final  reconciliation  of 
public  penitents  by  imposition  of  hands  and  prayer  ;  vet  the 
intermediate  imposition  of  hands  upon  the  penitents  in  their 
daily  exercise  was  often  committed  to  them:  and  by  the 
bishop's  leave  they  might  give  the  final  reconciliation  to 
public  penitents,  either  openly  in  the  (^hurch^  or  privately  on 
a  sick  bed^  when  necessity  and  the  fear  of  imminent  death 
required  a  speedier  absolution.  This  is  evident  from  the 
very  canons,  which  restrain  the  power  of  presbyters  in  re- 
conciling public  penitents,  and  reserve  it  solely  to  the 
bishop:  they  still  admit  of  these  limitations  and  exceptions. 
The  second  Council  of  Carthage  has  two  canons,  which 
thus  divide  the  matter  between  them.  The  first  says,*  a 
presbyter  shall  not  reconcile  any  penitent  in  the  public  ser- 
vice. But  the  other  immediately  adds,'  that  if  any  one  be  in 
danger  of  death,  and  desires  to  be  reconciled  to  the  altar,  if 
the  bishop  be  absent,  the  presbyter  shall  consult  the  bishop, 
and  so  reconcile  him  at  his  command.  And  so  the  third 
Council  of  Carthage  determined,*  that  a  presbyter  should  not 
reconcile  a  penitent  without  consulting  the  bishop,  unless 
the  bishop  was  absent  and  necessity  compelled  him.  The 
Council  of  Orange  made  a  like  decree  about  reconciling 
such  penitents  as  had  been  baptised  by  heretics,*  that  in  case 
they  were  in  danger  of  death,  and  desired  to  be  made  Ca- 
tholics, if  the  bishop  was  absent,  a  presbyter  should  con- 
sign them  with  chrism  and  the  benediction.  And  the  Coun- 


*  Con.  Carlh.  ii.  can.  3.  Reconciliare  quenquam  ia  public^  missa,  prcs- 
byteronon  iicere,  hoc  omnibus  placet.  •  Ibid.  can.  \v.  Si 

quisquaiD  in  perioulo  fuerit  conslitutus,  et  se  reconciliari  oivinis  altaribas 
petierit,  si  episcopus  absens  fuerit,  debet  ulique  presbyter  consulere  epis- 
copum,  et  »ic  periclitantera  ejus  praecepto  reconciiiare. 
■  Con.  Carth.  iii.  can.  82.    Ut  presbyter  inconsulto  episcopo  non  reconciliet 
poeiiitentem,  nisi  absente  episcopo,  el  necessitate  cogente.  ♦  Con. 

Arausican.  i.  can.  2.  Ha;reticos  in  mortis  discrimiiie  positos,  si  cathoiici  esse 
desiderent,  si  desit  episcopus,  ^  Presbyteris  cum  chrismate  et  benedictione 
eonlignari  placet. 
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oil  of  Epone  has  a  like  order,*  that  if  any  heretics,  who  lay 
desperately  sick  upon  their  beds,  desired  suddenly  to  be 
converted,  in  that  case,  for  the  salvation  of  their  souls, 
which  was  heartily  desired,  a  presbyter  should  be  permit- 
ted to  give  them  the  consolation  of  Chrism,  that  is,  both 
confirmation  and  reconciliation,  which  those,  that  were  in 
health,  were  only  to  desire  of  the  bishop.  And  that  this  was 
the  ancient  rule  of  the  Church,  appears  from  the  letters  of 
Dionysius,'  Bishop  of  Alexandria,  in  Eusebius,  where  he 
says,  he  had  given  orders  to  his  presbyters  to  grant  absolu- 
tion to  all  that  were  on  the  point  of  death,  if  they  desired 
it;  and  especially  if  they  had  desired  it  before,  that  they 
might  have  liope  and  consolation  in  their  last  minutes,  when 
they  were  about  to  leave  the  world. 

Sbct.  3.  -  And  to  Deacons  also. 

Neither  was  this  commission  and  licence  granted  only  to 
presbyters,  but  to  deacons  also.  For  as  they  were  allowed 
to  give  men  the  absolution  of  baptism,  in  cases  of  extreme 
necessity,  so  they  were  authorised  to  grant  penitents  the  re- 
conciliatory  absolution  in  the  same  circumstances  likewise. 
For  so  the  Council  of  Eliberis  seems  to  determine,*  that 
though  presbyters  ordinarily  had  not  power  to  admit  any 
one  to  penance,  but  only  the  bishop :  yet  in  case  of  in- 
firmity both  presbyters  and  deacons  ought  to  receive  peni- 
tents to  the  communion,  having  the  bishop's  command  to  do 
it.    This  is  more  plainly  delivered  by  Cyprian,  who  says,*  if 


'  Con.  Epaunen.  can.  xyi.   Presbytero,  propter  talotem  aniroaruni,  quam 
in  cunctis  optamus  desperatis,  et  in  lecto  decumbentibus  hsreticis,  ti  con- 
Tersionem  subitam  petant,  chrismate  subvenire  permittimus.   Quod  etiam 
omnes  conversuri,  si  sani  sunt,  ab  episcopo  noverint  expetendum. 
«  Ap.  Euseb.lib.  vi.  cap.  44.  •  Con.Eliber.  can.  S2.   Apud  presby- 

terum,  si  quis  gravi  lapsu  in  ruinara  mortis  inciderit,  placuit  ttgere  pcenitea- 
tiam  non  debere,  ted  potiiis  apud  episcopam;  cogente  tamen  infirmitale,  ne- 
cesse  est  presbyterum  coDimuniooem  prestare  debere,  et  diaconum,  si  d 
jasserit  sacerdos.  *  Cypr.  Ep.  xiii.  al.  18.  p.  40.   Si  incommode 

aliquo  et  infirmitatis  periculo  occupati  fuerint,  eon  expectatft  priesentil 
nostrfi,  apud  presbyterum  quemcunque  prstentem,  ?el  si  presbyter  repertas 
Don  fuerit,  et  urgere  exitus  coeperit,  apud  diaconum  quoque  exomologesin 
facere  delicti  sui  possint;  ut  manu  eis  in  poenitentift  imposita,  veniant  ad 
Dominom  cum  pace.  Vid.  £p.  xiy.  al.  19.  p.  41. 
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penitentB  were  seized  with  any  calamity,  and  were  in  appa- 
rent danger  of  death,  in  the  absence  of  the  bishop,  they 
might  make  their  confession  before  any  presbyter  that  was 
present;  or,  if  a  presbyter  could  not  be  found,  before  a  dea- 
con, and  receive  imposition  of  hands,  that  they  might  go  to 
the  Lord  in  peace.  It  is  plain  also,  that  the  clergy  had 
some  share  with  the  bishop  in  the  more  public  and  solemn 
absolutions:  because  Cyprian  often  complains  of  some  for^ 
ward  men,^  who  were  desirous  of  having  the  eucharist  grant- 
ed them,  before  they  had  received  the  solemn  imposition  of 
hands  from  the  bishop  and  the  clergy  to  reconcile  them  to 
the  altar. 

Sect.  4.— How  far,  and  in  what  Sense  Absolution  ml^ht  be  said  to  be  hIym 

by  a  Layman. 

But  as  presbyters  and  deacons  did  nothing  alone  in  thif 
matter  without  the  bishop,  but  either  in  conjunction  with 
him,  or  by  his  authority  and  permission  :  so  much  less  was 
this  power  intrusted  in  the  hands  of  any  layman.  Only  in  case 
of  extreme  necessity,  some  canons  allowed  a  layman  to  give 
baptism  to  a  catechumen  (which  was  reputed,  as  we  have 
heard  before,  one  sort  of  absolution)  rather  than  he  should 
die  unbaptized.  This  is  evident  from  the  decree  made  in  the 
Council  of  Eliberis,'  that  in  a  voyage  at  sea,  or  in  any  place 
where  there  was  no  church  near  at  hand,  if  a  catechumen 
happened  to  be  extremely  sick,  and  at  the  point  of  death, 
any  Christian,  who  had  his  own  baptism  entire,  and  was  no 
bigamist,  might  baptize  him.  And  the  sentiments  of  Ter- 
tullian,  St.  Jerom,  and  St.  Austin,  with  several  others  that 
have  been  canvassed  in  another  book,'  shew,  that  this  was 
not  the  singular  opinion  of  that  Council.  As  to  the  other 
sacrament,  we  no  where  find,  that  either  deacons  or  laymen 


'  Cypr.  £p.  10.  al.  16.  p.  37.  Nondum  manu  eis  ab  episcopo  et  clero  Im- 
jpositft,  Eucharistia  Ulis  datur,  &c.  Ep.  xi.  al.  15.  p.  34.  Ante  manum  ab 
episcopo  et  clero  in  poenitenUam  impositam,  &c.   Ep.  xii.  al.  17.  p.  89. 

*  Con.  Ellber.  can.  38.  '  Scholast.  Hist,  of  Lay-baptism,  par.  k 

cbap.i.  sect.  8,  &c. 
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were  allowed  to  consecrate  it;  that  being  the  office  of  pres- 
byters only.  Neither  were  laymen  allowed  to  minister  pub- 
licly either  the  bread  or  the  cup,  when  consecrated,  to  the 
people :  for  that  was  the  standing*  office  of  deacons.  Yet  a 
layman  in  case  of  absolute  necessity  might  carry  and  minis- 
ter the  consecrated  bread  and  wine  in  private  to  a  dying 
person,  and  so  far  be  instrumental  in  his  absolution :  as  ap- 
pears from  that  famous  case  related  by  Eusebius,'  out  of  Dio- 
nysius  of  Alexandria,  concerning  Serapion,  who  had  the 
eucharist  sent  him  by  the  priest,  and  given  him  by  thehands 
of  his  servant.  But  the  remark,  which  Bishop  Fell  makes 
upon  this,  is  very  just:^  that  whatever  necessity  compels 
men  to  do,  it  defends^  but  only  so  far  and  so  long  as  the 
necessity  lasts.  It  is  a  known  story  in  Eusebius,  of  the  eu- 
charist being  transmitted  to  Serapion  by  a  boy  :  yet  no  one 
may  thence  infer,  that  therefore  children  may  dispense  those 
holy  mysteries.  He  thinks  the  same  reason  holds  for  dea- 
cons reconciling  penitents  in  case  of  extren^e  necessity  :  that 
it  was  an  extraordinary  case  ;  and  no  consequence  is  to  be 
drawn  from  necessity  and  extraordinary  cases,  to  prejudice 
the  ordinary  rules  and  standing  measures  of  the  Church.  If 
men  exceed  their  commission,  and  excommunicate  or  ab- 
solve without  power,  they  are  themselves  liable  to  censure 
for  their  usurpation,  and  the  Church  may  reverse  all  such 
irregular  acts  by  her  own  just  authority  at  pleasure.  Tlierc- 
fore  when  the  Council  of  Ephesus  had  deposed  Nestorius 
and  Cooiestius  for  their  heresy,  and  reduced  them  to  the 
state  of  laymen,  she  declared,'  that  she  took  from  them  all 
the  power  of  the  priesthood,  which  enabled  them  to  do  good 
or  harm  to  others,  that  is,  either  to  excommunicate  or  ab- 
solve. And  whereas  Nestorius  after  this  pretended  to  depose 
Bome  clerks  from  their  priestly  office  for  their  orthodoxy, 
the  synod  declared  his  act  a  nullity,*  and  that  the  priests  so 
deposed  should  be  restored  to  their  station  ag^in.    And  on 


'  Euseb.  lib.  v1.  cap.  ii.  See  before  chap  i.  sect.  3.  Where  tlie  whole 
story  is  more  fully  related,  •  Not.  in  Cypr.  Ep.  xviii.  p.  iO. 

*  Con.  Ephes.  la  Epist.  EacycUcft.  Con.  tom.  iii.  p.  6U^  •  Cos. 

EphM.  tan.  Ui. 
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the  other  hand,  whereas  Nestorius  lu  J  his  accompUces 
had  attempted  to  restore  those  to  communion,  or  their  order, 
whom  the  synod  had  condemned,  the  synod  declared,  this 
should  not  profit  them  ;^  they  should  remain  cxcomnpunicate 
or  deposed  notwithstanding.  This  shews,  that  neither  lay- 
men, nor  clerks  reduced  to  the  state  of  laymen,  had  any 
power  of  binding  or  loosing  by  the  ordinary  rules  of  disci- 
pline in  the  Church.  And  so,  Theodoret  says,'  a  certain 
bishop  told  Theodo«sius  Junior,  when  he  was  under  some 
concern  for  being  rashly  excommunicated  by  a  monk.  The 
good  Emperor  was  uneasy  even  under  an  unjust  excommu- 
nication by  an  incompetent  authority  pronounced  against 
him,  and  would  not  sit  down  to  meat  till  he  was  absolved. 
For  which  purpose  he  sent  to  the  bishop,  to  desire  him  to 
engage  the  person,  who  had  bound  him,  to  come  and  ab- 
solve him;  the  bishop  told  him,  it  did  not  belong  to  every 
one  to  excommunicate,  and  therefore  he  was  absolved  al- 
ready: yet  this  did  not  satisfy  the  emperor,  till  the  man 
was  found  out,  to  come  himself,  and  restore  him  to  the  corn- 
niunion  of  the  Church.  The  bishop's  answer  in  this  case 
was  certainly  very  just;  but  the  emperor,  being  a  man  of 
a  tender  conscience,  could  not  entirely  rest  upon  it.  Per- 
haps he  was  sensible  he  had  done  the  monk  some  personal 
injury,  in  which  case  personal  satisfaction  was  to  be  made» 
and  private  pardon  to  be  asked,  according  to  tliat  rule  of 
our  Savionr,  If  thou  bring  thy  gift  to  the  altar,  and  there 
rememberest  that  thy  brother  hath  oughtagainst  thee ;  leave 
there  thy  gift  before  the  altar,  and  go  thy  way ;  first  be  re- 
conciled to  thy  brother,  and  then  come  and  ofier  thy  gift.'* 
Id  this  case  every  man  has  power  to  pardon  the  sins  of  his 
brother,  and  also  to  admonish  him,  and  instruct  him,  and 
pray  for  him,  which  are  private  and  remote  ways  of  recon- 
ciling him  to  the  nitar:  it  is  of  these  St.  Austin  speaks'  in 


>  Con.  Ephes.  can.  »  Theodo  •.  lib.     tap.  87.      •  Aug.  Tract. 

68  in  Joan.  torn.  is.,  p.  lOi.  Inviceiu  nobis  delicta  donetnus,  pro  nostrii 
deHclift  iiiviceiu  oremus,  atque  ita  quodainmodo  invicein  peden  nustrot  lave* 
inutf,  &c.  Ut  q>iod  aliis  etiain  diinitiiimts,  hue  est,  in  terrft  iQliimu.,  saUutur 
rt  in  ctIo. 
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conformity  to  that  precept  of  the  Apostle,  CoL  iii.  13.  "  For- 
giving* one  another,  if  any  man  have  a  quarrel  against  any; 
even  as  Christ  forgave  you,  so  also  do  ye."  "  Let  us  for- 
give one  another's  sins,"  says  he,  "  and  pray  for  the  sins  of 
each  other,  and  so  in  some  measure  viash  one  another's 
feet.  Tis  our  part,  by  the  gift  of  God,  to  use  the  ministry 
of  charity  and  humility;  but  it  belongs  to  God  to  hear  our 
prayers,  and  cleanse  us  from  all  pollution  of  sins  by  Christ 
and  in  Christ,  that  what  we  forgive  unto  others,  that  is  to 
say,  what  we  loose  upon  earth,  may  be  loosed  in  heaven.'' 
This  is  so  necessary  a  part  of  Christian  duty,  that  no  one 
may  forego  this  way  of  loosing  his  brother,  under  pain  of 
having  his  own  sins  retained  by  God.  "  For  if  we  forgive 
men  their  trespasses,  onr  heavenly  Father  will  also  forgive 
us:  but  if  we  forgive  not  men  their  trespasses,  neither  will 
our  Father  forgive  our  trespasses."  Upon  which  one  of 
the  Ancients  observes,*  that  we  bind  ourselves  the  faster  in 
our  own  sins,  if  we  refuse  to  loose  the  bonds  of  others.  And 
nothing  is  more  common  among  the  Fathers  than  to  say, 
men  bind  themselves,  or  are  bound  by  others,  when  they 
trespass  against  them,  and  never  ask  forgiveness:  and  that 
they  loose  themselves  or  others  from  sin,  either  by  aims- 
deeds,  or  charity,  or  converting  of  sinners,  or  praying  for 
them,  or  remitting  their  trespasses  committed  against  them. 
With  respect  to  binding  St.  Austin  says,^  when  any  brother 
sins  against  another,  and  he  thereupon  begins  to  esteem  him 
as  a  publican,  ho  binds  him  on  earth  ;  but  he  must  take 
care  that  he  bind  him  justly,  for  unjust  bonds  are  broken  by 
the  justice  of  God.  And  for  loosing,  Origen  reckons  up 
seven  ways,  whereby  Christians  may  obtain  remission  of 
Bins,  whereof  five  are  apparently  private  actions  of  private 


*  Sedulius  Cann.  Paschal,  lib.  ii.   Bibl.  Patr.  torn.  viii.  p.  665. 

Oraviusque  solati 
Nectirour,  alterius  si  solTere  Tinc*la  negeinus. 
*  Aug.  de  Verbis  Dom.  Serm.  xvi.  cap.  4.   CoBpisti  habere  fratrem  tonm 
Unquim  publicanum  :  ligas  iUam  in  terrft.   Sedut  jnst^  alllges,  Tide:  nan 
injustavincula  dininipit  justitia. 
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men.  The  first  is  baptiKm,  whereby  men  are  baptized  for 
the  remission  of  sins.^  The  second  is  the  suffering  of  mar* 
tyrdom.  The  third  is  almsdeeds.  For  our  Saviour  says, 
"  give  alms,  and  behold  all  things  are  clean  unto  you."  The 
fourth  is  forgiving  the  sins  of  our  brethren.  For  our  Lord 
and  Saviour  says,  "  If  ye  from  your  heart  forgive  your  bre- 
thren their  trespasses,  your  Father  will  forgive  your  tres- 
passes.'' The  fifth  is,  when  one  converts  a  sinner  from  the 
error  of  his  ways.  The  sixth  is  the  abundance  of  charity,  as 
our  Lord  says,  **  her  sins,  which  are  many,  are  forgiven, 
because  she  loved  much.'*  The  seventh  is  the  hard  and  la-r 
borious  way  by  penance,  when  a  man  waters  his  couch  with 
his  tears,  and  his  tears  are  his  bread  day  and  night,  and  he 
is  not  ashamed  to  declare  his  sin  to  the  priest  of  the  Lord, 
and  seek  a  cure.  The  first  and  last  of  these,  viz.  baptism 
and  penance,  are  public  acts,  in  which  the  ministry  of  the 
priest  is  concerned  :  but  all  the  rest,  martyrdom,  almsdeeds, 
forgiving  injuries,  converting  sinners,  and  exceeding  love 
of  God  are  private  actions  of  private  men,  and  may  be  per- 
formed by  any  good  Christian.  And  therefore  the  remission 
of  sins,  that  is  ascribed  to  them,  is  no  peculiar  act  of  the 
ministry,  but  may  be  the  act  of  any  private  Chris- 
tian. Consequently  so  far  laymen  may  be  concerned  in  the 
remission  of  sins  without  any  intrenchment  upon  the  minis- 
try: But  these  being  only  private  acts,  are  of  no  further 
consideration  in  the  present  discourse,  which  only  relates 
to  ministerial  absolution,  and  the  public  discipline  of  the 
Church. 

I  have  now  gone  over  all  that  relates  to  the  exercise  of 
penitential  discipline,  so  far  as  concerns  the  practice  of  the 
ancient  Church.  As  for  doctrinal  points,  such  as  the  ques- 
tion, whether  penance  be  properly  a  sacrament?  And  w  bo- 
ther sacerdotal  absolution  be  necessary  to  salvation  ?  These 
come  not  directly  within  the  design  of  the  present  undertak- 
ing, which  only  considers  the  practice  of  the  Church.  But 
because  I  have  had  occasion  to  write  some  little  tracts  uprxi 


>  Orig.  Horn.  ii.  in  Levi!,  torn,  i.p.lll. 
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the  latter  queetion,  and  it  will  not  be  unacceptable  to  some 
readers  to  see  them  made  public,  I  vhall  here  aobjoin  them 
by  way  of  appendix  to  the  present  Discourse. 


Note. — As  my  Great-Grandfather  (ihe  learned  author) 
himself  states,  that  the  two  sermons^  which  in  the  origioal 
edition  formed  the  Appendix,  *^  do  not  come  directly 
within  the  design  of  the  present  undertaking;^'  and  as  this 
volume  already  contains  a  greater  quantity  of  letter-press 
than  any  of  the  preceding  ;  and  further,  as  I  have  a  third 
sermon  to  print,  bearing  in  some  measure  on  the  same  sub- 
ject, I  have  resolved  to  place  them,  together  with  several 
other  sermons  on  abstruse  points  of  divinity,  in  one  of  the 
subsequent  volumes. 

R.  B.  Editor. 
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